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2 + + + + + 
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4 + + + + + 
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7 + + + + + 

8 FRIDAY, 
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10 + + + + + 

11 COLORADO SPRINGS, COLORADO 
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15 Liaison, Office of General Counsel, NRC, presiding. 
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P-R-0-C-E-E-D-l-N-G-S 1 

2 

3 

(8:15 a.m.) 

MR. CAMERON: Good morning, everybody, and 

4 welcome back for our second day of the Nuclear Regulatory 

5 Commission's stakeholder meetings on the strategic 

6 assessment process. We were very pleased with the content 

7 and activity of the discussion yesterday, and I would just 

8 urge you to keep that discussion level and that 

9 constructive dialogue up today. 

10 We do have a couple of new people with us this 

11 morning, and I think there will be people who will be 

12 joining us for this afternoon's session. In keeping with 

13 our atmosphere of informality, I think that I'll ask our 

14 two new people to just introduce themselves. 

15 MS. MITCHELL: I'm Marti Mitchell, senior 

16 technical manager at Roy F. Weston. 

17 MR. GOWERS: Fred Gowers with the El Paso 

18 Electric Company. I'm site representative at Palo Verde 

19 Nuclear Generating Station in Phoenix. 

20 MR. CAMERON: Okay. Thank you, both of you. 

21 Is there anybody else who's new with us this 

22 morning? 

23 (No response.) 

24 MR. CAMERON: I'll just quickly go over the 

25 ground rules for the benefit of ·the new people. After the 
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1 NRC staff makes a presentation on a particular issue, if 

2 you want to comment on that issues paper, please raise 

3 your hand, and when you're recognized, we'll get a 

4 microphone to you, and state your name and affiliation if 

5 you want to for purposes of the court reporter. We are 

6 transcribing this session. 

7 And once again as a reminder, there are a 

8 number of ways to submit comments on the strategic 

9 assessment process and issues papers. One vehicle is the 

10 discussion that we're having at this public meeting and at 

11 the next public meeting that we're going to hold in 

12 Chicago next week on November 7 and 8. 

13 You can submit comments hard copy to the 

14 Commission; you can submit them through the Internet. We 

15 have an Internet site for this. And there are comment 

16 forms in the back of the room and outside that you can jot 

17 down comments that you want and just put them in the 

18 cardboard boxes that we have back there. 

19 Copies of all the issue papers are outside 

20 this room, and before each morning and afternoon session, 

21 the view graphs for the presentations will be in the back 

22 of this room. 

23 Now, just to go over our agenda for today, 

24 this morning we're going to start out with the strategic 

25 arena, assuring safe operations, operation of nuclear 
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1 reactors, and Frank Miraglia, who is the acting director 

2 of the office of nuclear reactor regulation, is going to 

3 present the first three of those papers. 

4 But we will have discussion after each paper 

5 presentation, and then Themis Speis from the office of 

6 nuclear regulatory research will come up to present the 

7 risk-informed performance-based paper. 

8 And as I said yesterday, there will be a lot 

9 in that paper that's applicable not only to the power 

10 reactor area but also to the materials licensing area. 

11 We're going to break for lunch, and then we're 

12 going to come back and do the nuclear waste arena. In 

13 keeping with yesterday's format, we're not going to do a 

14 concurrent session on fees. Rather we will discuss fees 

15 right after we do the nuclear waste discussion, so we'll 

16 all be together for that and, of course, Jesse Funches is 

17 going to be the main NRC staff person on that particular 

18 paper. 

19 And then we'll just have a short close-up 

20 after we're done. Before we get going with the first 

21 paper, does anybody have any comments or any questions? 

22 Yes, Charlie. 

23 MR. BRINKMAN: I just was reflecting on 

24 yesterday's session and was thinking about some of the 

25 comments that were made, and it occurs to me that, you 
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1 know, most of the comments sound like they're criticisms 

2 of the NRC staff, and at least speaking for myself, I 

3 certainly want to put it in context that that isn't my 

4 intention. I think the spirit of this is looking for ways 

5 to improve and so forth. 

6 But I got thinking about some of the comments 

7 I made yesterday, and I thought, Boy, taking as in toto, 

8 it really sounds extremely critical. I want to say that I 

9 have a great deal of respect for the NRC and much more so 

10 for the individuals who make it up, many of whom I've 

11 worked with or even against, but for many years. 

12 There was one comment in particular yesterday 

13 I really feel badly about, and I would like to recant it 

14 and that was any suggestion that the NRC's research 

15 program is driven by the National Laboratories. I didn't 

16 mean to say that, but as I got thinking about it, I wa_s 

17 afraid it sounded like that. So I don't think that, and I 

18 would apologize for making a statement like that. 

19 MR. CAMERON: Thank you very much for that 

20 tho~ght, Charlie. 

21 Jim Milhoan? 

22 MR. MILHOAN: Jim Milhoan. We at the NRC did 

23 not regard any of the comments made yesterday -- did not 

24 take it in that regard. In fact, the NRC staff is very 

25 appreciative of the comments that we're getting . We're 
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1 taking the spirit of the fact is that there are areas for 

2 improvement at the NRC. We regard these meetings as a 

3 very valuable part of getting input from all of our 

4 stakeholders in the NRC processes, and the quality of 

5 comments we've received at this meeting has just been 

6 outstanding, and we appreciate the people attending and 

7 the comments that we received. 

8 I think in the long run it's going to help us 

9 at the NRC position ourselves for changing for the future, 

10 and we are appreciative of the high level of comments that 

11 we received and also the thought that has gone back into 

12 reviewing the issue papers on a fairly short notice, the 

13 volume of it, the comments we've received as shown that, 

14 in fact, there's been a lot of work that's been going on 

15 in the review of the issue papers and the quality of the 

16 comments reflect that, and we're appreciative of those 

17 comments. 

18 

19 

20 

MR. CAMERON: And well said, Jim. 

Bill Sinclair? 

MR. SINCLAIR: I meant every comment I said 

21 yesterday. Just kidding. 

22 Just an observation. This has really been a 

23 tremendous -- I can't think of the word. Well, anyway 

24 I'm speechless; it's so breathtaking how much material 

25 that has to be reviewed. And for programs such as state 
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1 programs, I know it's been a real difficult task in trying 

2 to go through all these issue papers and trying to deliver 

3 comments on time for these meetings and even for the 

4 November 15 deadline. 

s And I know you're under pretty strict 

6 timelines as to get the comments back and so forth, but I 

7 would just ask if there's any flexibility at all in 

8 extending the deadline of November 15, I'd really wish you 

9 would take into consideration, because it's quite a huge 

10 elephant to start eating, and I know I'm having difficulty 

11 as a state person, and I ' m sure other state persons are as 

12 well. 

13 MR. MILHOAN: Jim Milhoan again. We have had 

14 a similar request from other organizations. That subject 

15 is being discussed with the Commission at the present 

16 time. I do not have any information to give you on that 

17 decision, but we are looking and asking. We'll be 

18 responding to those requests, but that will be discussed 

19 with the Commission. 

20 

21 

22 

MR. CAMERON: Great. Thank you. 

Themis, did you want to say something? 

MR. SPEIS: Themis Speis, the office of 

23 research, NRC. I want to second what Mr. Milhoan has 

24 said. We appreciate the constructive criticism, even out 

25 of the box comments and even our research program needs 
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2 constructive, we all take them into consideration. So 

3 there is nothing personal, and we appreciate everything 

4 that has been said. 

5 MR. CAMERON: Okay. Thanks, Themis. 
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6 Well, let's get started with the first paper. 

7 Frank Miraglia is going to present reactor licensing for 

8 future applicants. 

9 MR. MIRAGLIA: Thank you, Chip. We've spent a 

10 few minutes defining what arena means. It's friendly 

11 competition and constructive criticism in the terms of a 

12 sporting event and not in terms of the Roman gladiator 

13 kinds of things, and I think that's the spirit we're going 

14 to receive all of the comments in. 

15 I'll be talking about three papers today 

16 dealing with reactor issues. As Chip said, the risk-

17 informed performance-based regulation that Dr. Speis will 

18 talk to you towards the end of the session also has 

19 implications for the materials program, so it's certainly 

20 of interest. 

21 One of the papers I '·11 be talking about is 

22 reactor decommissioning, and that's related to the 

23 materials decommissioning, and there's a linkage between 

24 those papers, and that'll be discussed, I believe, in this 

25 afternoon's session. 
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2 licensing and applications. For over a decade, the 

3 Commission has been endorsing regulatory policies to 
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4 encourage standardization. That resulted in a number of 

5 activities by the Commission, establishment of a policy 

6 statement for advanced reactors, change in the regulations 

7 and the regulatory structure, and the promulgation of Part 

8 52 that established the design certification process and 

9 early site review process, and the potential for a one-

10 stop combined construction permit/operating license 

11 process. 

12 The standardization in those regulatory 

13 processes were kind of -- were reaffirmed by the Congress 

14 in the Energy Policy Act of 1992. Since Part 52 was 

15 issued, the NRC has been engaged in a number of activities 

16 with the industry in response to industry initiatives for 

17 reviewing designs for future reactor site designs. 

18 The agency has reviewed two design 

19 certifications for the evolutionary light-water designs. 

20 That was the General Electric advanced boiling water 

21 reactor and the ABB Combustion Engineering System BO-Plus 

22 reactor. In addition, it also has an ongoing review of 

23 the Westinghouse AP600. A few years back, there were a 

24 number of other designs and review underway. 

25 The current environment is such where there is 
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1 not a new order on the horizon. There doesn't appear to 

2 be short-range plans in the industry to test the 

3 regulatory process beyond the Part 52 design certification 

4 processes, two of which are near the end but have not 

5 quite been completed. The final design certification for 

6 the two evolutionary designs is pending before the 

7 Commission at this time. 

8 And so the direction-setting issue as stated 

9 here is: Given the current environment, what should the 

10 Commission's policy be with respect to future reactors? 

11 Some of the factors that were considered are 

12 listed here. As I said, Part 52 was promulgated. It had 

13 three features. The design certification feature is being 

14 tested and has been tested for the evolutionary designs, 

15 and we also have an ongoing review for a passive design. 

16 As I've indicated, there's no new orders for 

17 nuclear power plant within the United States seen in the 

18 near term. There is budgetary pressures on the industry, 

19 the Department of Energy and the NRC. Many of the 

20 adv~nced designs were a joint, cooperative effort between 

21 the industry, utilities, EPRI, DOE to look at the new 

22 designs and the cooperative efforts that were put before 

23 the NRC and to test the regulatory processes. 

24 Budgetary pressures are such that those 

25 budgets are getting smaller, and it doesn't appear that 
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1 the other aspects of Part 52 are likely to be tested, 

2 namely early site review and then certainly not an 

3 application in the near future. 

4 Notwithstanding that, there are foreign 
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5 interests in the United States designs. The Pacific Rim 

6 countries have expanding energy growth, and there is lots 

7 of off-shore interest in American designs, and as a key 

8 point for those designs, those countries are interested in 

9 what the U.S. regulatory position is with respect to those 

10 designs, so we recognize that that's a factor that bears 

11 on the decision-making in this area. 

12 And certainly as I indicated, the Congress has 

13 been interested in the stabilization of the regulatory 

14 process, in supporting standardization in terms of the act 

15 that they passed in 1992, and they had expressed this 

16 interest in various authorizations, appropriations bills 

17 for both the Department of Energy as well as the NRC, so 

18 that's another factor that was considered. 

19 In looking at these, the staff developed four 

20 options for the Commission's consideration. The first 

21 option is to reassess and to reprioritize options, the 

22 position being is that we've tested a part of Part 52; we 

23 have been giving priority attention to these things. 

24 Given that there doesn't appear to be new 

25 tests on the horizon, should we reassess the 
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1 prioritization to just the ongoing processes and look at 

2 other ways of articulating new objectives and priorities 

3 on the completion of ongoing activities? 

4 The suggestion was that the Commission would 

5 give priority attention to future tests in terms of either 

6 new design certifications or early site reviews, or a 

7 combined license if one should materialize. 

8 The sustained responsiveness is the closest to 

9 the current Commission policy. The Commission has 

10 committed to provide the resources and the priority to the 

11 designs that are before us. As new initiatives come 

12 before us, it would have that sustained responsiveness, 

13 and it would remain a high priority task for the agency to 

14 consider and focus on. 

15 In this option, the current policy of the 

16 Commission would not have to be revised, and that's 

17 consistent, as I said, with the current posture of the 

18 position. 

19 The third option is recognizing that the 

2 o act_i vi ty in this area is expected to continue to dwindle 

21 and that we should take a step back and, say, refocus the 

22 resources that are being applied to this area for 

23 application in other areas of the agency's interest, 

24 operating reactors, high-level waste, or other areas that 

25 require attention. And that would be a step back from the 
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1 current position. 

2 And then the fourth option, which we deemed to 

3 be the single solution option, would be that the NRC would 

4 state a willingness to participate in a process, 

5 recognizing that the agency has a role in defining the 

6 regulatory processes for these new designs, but it 

7 wouldn't be in a lead type positions, that the other 

8 stakeholders, in terms of the industry, other federal 

9 agencies, to articulate a view of maintaining the nuclear 

10 option would have to be brought forth, and the NRC would 

11 express a willingness to participate in that kind of 

12 single solution. 

13 This here is in recognition -- in developing 

14 this option, the point of discussion was: Our agency, as 

15 a regulatory agency, when the NRC was established back in 

16 1975, it was established to deal with the question of the 

17 predecessor agency, Atomic Energy Commission, having a 

18 role for fostering and developing and promoting the uses 

19 of nuclear energy, as well as regulating. 

20 And the perception was that dual role had some 

21 built-in conflicts, and as a result of that, the 

22 independent regulatory commission, the Nuclear Regulatory 

23 Commission, those aspects were removed, and so the agency 

24 has been always sensitive to a position of appearing to be 

25 in a promotion mode. 
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1 {8:30 a.m.) 

2 And so the single solution would be saying, If 

3 that nuclear option is to be maintained and that 

4 suggestion is brought forth, the agency recognizes that it 

5 has a role to play and would be willing to play such a 

6 role in that type of single solution. 

7 This is the options that were put forth before 

8 the Commission, and the Commission has stated its 

9 preliminary views. There was recognition by the 

10 Commission that, indeed, the next steps in this process 

11 are going to be fundamentally decided by economic 

12 decisions by license applicants, the industry, and that 

13 will really focus on what's needed and when is it needed. 

14 They went on to say that the Commission should 

15 give priority to reviewing standard designs and advanced 

16 reactor designs, early site review, and licensing for new 

17 reactor applications. That's essentially option 2, the 

18 sustained responsiveness option, which is the current 

19 position, so they reaffirmed that position. 

20 In addition, they recognized that as part of 

21 the activity, that the staff should address and develop 

22 implementation plans and guidance that addressed a number 

23 of the issues that are stated here. The utilities 

24 requirements documents was a document prepared by the 

25 utilities, the Electric Power Research Institute, that 
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1 provided broad guidance that needed to be considered in 

2 the design of future reactors. 

3 And so the Commission has expressed an 

4 interest here to maintain that document and how it would 

5 be used in the certification process. 

6 They also recognized that a substantial amount 

7 of work has been done in a number of areas and that 

8 they've asked the staff to address an orderly close-out of 

9 all of the activities that are ongoing in terms of the 

10 a ctive r eviews , and then also to document where we have 

11 been on several of the other rev i e ws. 

12 The two mentioned here are the simplified 

13 boiling water reactor, which was a GE passive design that 

14 had received some review. General Electric decided to 

15 terminate that review, and the direction here is to 

16 document and complete the staff's review of the activities 

17 that were performed to date. 

18 The MHTGR is the high temperature gas-cooled 

19 reactor, which was -- a preliminary safety evaluation was 

20 done by the Commission in response to information provided 

21 by the Department of Energy, and that review has been 

·22 documented and has been issued. 

23 In addition, the Commission said we needed to 

24 take a step back and look at the design certification 

25 process following the completion of the current 
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1 applications, to examine it for lessons learned. 

2 As I said, the two evolutionary designs are 

3 currently before the Commission. Those reviews have been 

4 ongoing for probably three years. They're at the final 

5 step. The staff has proposed a design certification rule 

6 for both the system 80 Plus and the ABWR, and those issues 

7 are pending before the Commission. 

8 There's been lots of dialogue, lots of 

9 interaction with the industry and DOE in the conduct of 

10 those reviews, and certainly there have been lessons 

11 learned as to how Part 52, in terms of the design 

12 certification process, has been implemented to date. 

13 The other review that's currently active is 

14 the Westinghouse APGOO review, so this was further 

15 direction from the Commission on this area. 

16 This is a brief overview, summarizes the 

17 options, the factors, and the Commission's preliminary 

18 views, and I'd like to turn it over to Chip and to you for 

19 comments and suggestions, thoughts of how we proceed 

20 beypnd this point. 

21 MR. CAMERON: Okay. Thanks, Frank. 

22 This strategic issue concerns the licensing of 

23 future reactors, and you heard Frank present a number of 

24 options on what direction the Commission might go on this 

25 issue. Have we identified all of the options, do you 
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1 think, or is there any other options that should be added 

2 on this one? 

3 (No response.) 

4 MR. CAMERON: How about the Commission's 

5 choice of options, their preliminary views? Does anybody 

6 have a comment on that? Yes, John. 

7 MR. TROTTER: I guess my comment is I'm trying 

8 to understand how this strategic planning effort affects 

9 things that are going to be going on between now and 

10 fiscal '99. I understand it affects the plans in fiscal 

11 '99, but much of what's being talked about here 

12 necessarily would happen between now and then. 

13 So is there a tie-in between this strategic 

14 planning and, you know, relatively near-term activities? 

15 MR. MIRAGLIA: That's beyond this particular 

16 issue paper, but in the context of what the steering group 

17 has been considered and considering, even in the embryonic 

18 stages of the phases that we're in, we have looked at, 

19 What are the issues that we've identified to date, and how 

20 should they be considered in the '97 as well as the '98 

21 budget; look for the big drivers. 

22 Jesse Funches could give you some additional 

23 thoughts on that, but, yes, there is a linkage. The plan 

24 that comes out of this we see having its first major 

25 comprehensive impact on the '99 budget, but in the 
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1 planning process for both '97 as well as the '98 budget, 

2 we tried to feed into the process through the Commission, 

3 with guidance back to the staff in the development of the 

4 other budgets. 

5 So the answer is, yes, there is an ongoing 

6 process. Perhaps Jesse can be more specific in how we've 

7 done that. 

8 MR. FUNCHES: As Frank mentioned, what I was 

9 saying yesterday is for the '99 budget itself. The budget 

10 will be developed, you know, HTDD plan as the guide. The 

11 '97 budget has gone forward in terms of resource levels, 

12 but we do have opportunity to make a transition between 

13 now and '99, and we will be using the strategic plan 

14 would be available to us to start adjusting and making a 

15 transition into '99 to where the plan would have, as Frank 

16 mentioned, this comprehensive review. 

17 So we would see the plan being available for 

18 some transition action during fiscal year '97 and '98. 

19 MR. CAMERON: Okay. Thank you very much, 

20 Jes_se. 

21 Further comments on licensing of future 

22 reactors paper? 

23 Frank talked about the single -- well, let's 

24 go to Charlie. 

25 MR. BRINKMAN: I'm not sure in which of the 
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1 questions this goes, so I'll just make a comment, I guess. 

2 We have just completed -- ABB has just completed, as you 

3 indicated, the review and staff approval of the System 80 

4 Plus evolutionary advanced reactor and are now in the 

5 rulemaking phase, and that's almost completed as well. 

6 One of the most troubling aspects that I 

7 really think the Commission has got to come to grips with 

8 in the area of Part 52 has to do with -- people wanting to 

9 put forward advanced designs in the future or utilizing 

10 them -- has to do with the recognition of the improved 

11 safety level of the designs. 

12 We have designed a plant which the NRC has 

13 reviewed, and in that is a nine-volume PRA, probability 

14 risk assessment, which draws some general conclusions that 

15 these plants are not only safer than currently operating 

16 plants, but substantially safer, like two orders of 

17 magnitude, at least one order of magnitude, and the NRC 

18 has reviewed this and has approved the PRA, concurs with 

19 the results. 

20 But the NRC has got to relock at -- in my 

21 opinion, has got to relook at their desire to say, Okay, 

22 we have a safer plant; we now have to back that up with 

23 regulations that enforce that safety, such that if the 

24 licensee at some point in time finds himself in a 

25 situation where for some reason· 'that safety level has 
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3 These plants really are a lot safer; they've 

4 taken they have a lot of improvements. They obviously 

5 still have to be regulated and operated safely and so 

6 forth, but I don't think that the Commission has 

7 addressed, from the top down and in a coherent way, their 

8 policy with respect to increased safety. 

9 It is the Commission's policy that future 

10 plants shall be safer than currently operating plants, and 

11 that is also the industry's point of view, and it's been 

12 well documented and is embodied in the EPRI ALWR utility 

13 requirements document, which we designed our plants to. 

14 However, the business of actually following 

15 all that up with regulations which enforces that level of 

16 safety is very troubling and is something I think thi$ 

17 rebaselining ought to address as a significant problem. I 

18 don't know if it just comes under lessons learned to be 

19 looked at or whether it really is a whole relock at this 

20 area. 

21 MR. CAMERON: Let's explore that. Frank, do 

22 you want to start? 

23 MR. MIRAGLIA: You know, I understand the 

24 comment and the question. The industry has put its views 

25 before the Commission in terms of applicable regulations 
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2 has taken a view and those matters are pending. 
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4 encompassed within the context of looking at the process 

5 and lessons learned from Part 52. I think if you look at 

6 the industry documents as well as the staff's safety 

7 evaluation on these plants, that there is concurrence that 

8 the designs as proposed are safer designs. The 

9 question --

10 That's a technical issue, and that process 

11 is -- that decision and comments and conclusions have been 

12 drawn. Now we're saying, How does one institutionalize 

13 that within the regulatory process, and that's the 

14 question of applicable regulations that's before the 

15 Commission, and they're going to have to -- they have 

16 matter pending and will be addressing those kind of 

17 things. 

18 But certainly I would see that as part of 

19 lessons learned in terms of the design certification 

that 

the 

20 pro~ess. There have been lots of implementation issues 

21 that have been identified throughout the two and a half to 

22 three-year review, and I think if the industry gives that 

23 kind of focus and wants to provide -- make sure that those 

24 kinds of issues are considered in that, that certainly is 

25 an opportunity now to make sure that it encompasses those 
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2 comment within the context of this issue paper and the 

3 strategic planning effort. 

4 MR. CAMERON: Does everybody understand the 
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5 point that Charlie is making here? Is it clear what we're 

6 talking about, because I think it is an important point. 

7 (No response.) 

8 MR. CAMERON: Okay . Charlie, do you want to 

9 continue? 

10 MR. BRINKMAN: I had a separate point, and it 

11 has to do with the slide that's before us here as far as 

12 what else the staff should do. In addition, I agree with 

13 the things that are listed here, and I agree with the 

14 Commission's preliminary views, so far as they go. But I 

15 also think that we ought to go further than this and that 

16 the staff and the industry need to work together to work 

17 out the additional steps that are necessary for a COL 

18 applicant to complete. 

19 Your paper spoke to this and dismissed this on 

20 the basis that it's preliminary; there are no applicants 

21 out there; and it would be bette-r to do that when an 

22 applicant identifies himself, because it will be a 

23 different environment. 

24 However, I maintain that we have a hiatus 

25 right now, and we would really be remiss to ignore this 
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1 opportunity to go ahead and lay it out, lay out what are 

2 all the steps, what does it take to get your license, 

3 because that has not been identified. To use an old 

4 quote, The devil's in the details, and we need to work out 

5 the details. It doesn't mean that it has to be cast in 

6 concrete. Things do change, and if it's another ten years 

7 before we actually use the process, it probably would need 

8 to be revisited. 

9 But one of the things that people don't know 

10 right now, to go into the Part 52 licensing process, is, 

11 What does it take to get me through it. We had to work 

12 this out as we went through the design certification, but 

13 that's only one of the legs of the triangle. There's also 

14 the early site review, and that, of course, takes industry 

15 initiative which we don't have at this point. But then 

16 there's the other portion of working out the details for 

17 the COL applicant himself, what has he got to do to get a 

18 license. 

19 So I would really like to see that added to 

20 thi~ option as additional steps. 

21 MR. CAMERON: Charlie, can you -- and, Frank, 

22 maybe you can clarify this. What option -- I think that 

23 that is in one of the options that was discussed, and 

24 perhaps, Frank, you could put this in perspective. 

25 
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1 view here, and the Commission has indicated that the NRC 

2 should continue to give priority reviewing standard 

3 designs, advanced reactor designs, early site reviews, and 

4 licensing for new reactors. 

5 I would read that as CPOL applicants as well. 

6 I think give the priority to issues that are brought 

7 before us, and I think the Commission has adopted option 

8 2, which is the sustained responsiveness option in saying 

9 that if the industry is going to put those things before 

10 us, we'll give attention further dialogue. 

11 And I think it's in there, but I think the 

12 comment to make sure that that's covered within the 

13 context of that certainly should be put on the record, and 

14 that we could pass that on to the Commission, that that's 

15 the industry's view in terms of being incorporated within 

16 that. 

17 I think that was the intent of the Commission 

18 by stating that, Charles. 

19 MR. BRINKMAN: I read it, Frank, as being, If 

20 a n~w applicant identifies himself, then they would have 

21 priority. But in the absence of an applicant, I read your 

22 paper to say you would set these issues aside until an 

23 applicant does come forth. 

24 MR. MIRAGLIA: I think that's what the paper 

25 said. I think the preliminary views of the Commission 
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2 initiatives by the industry, regardless of --

3 

4 

MR. BRINKMAN: I'm glad to hear that. 

MR. MIRAGLIA: But I think the comment is 

5 worth taking. We can make sure that gets passed to the 

6 Commission, and that can be considered in the final 

7 decisionmaking process. 

8 

9 

10 

MR. CAMERON: Okay. Thank you. 

Fred? 

MR. GOWERS: To affirm what Charlie just 
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11 indicated from the viewpoint of a past participant in a 

12 license application, not the licensee itself, it would be 

13 difficult for a management to even begin to think about 

14 how to -- the decision to approach a new plant in the 

15 absence of a clear path, what that means to embark on. 

16 So I just kind of reaffirm what you said. We 

17 don't want to step up to the bar until we know what the 

18 bar looks like. 

19 

20 

MR. CAMERON: Okay. 

MR. MIRAGLIA: I believe that's a valid point, 

21 and I think that's understood by all, and as Charlie 

22 indicated, in the implementation of Part 52, there were 

23 lots of implementation· issues, and that the true test is 

24 going through the process, and the devil's always in the 

25 details. We can dialogue and we can establish frameworks 
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1 and processes, but to guarantee predictable outcomes with 

2 certainty, you need to go through the process, and I think 

3 we've learned a lot in terms of the Part 52 process. 

4 I think that's one of the indications that the 

5 Commission is saying. We ought to try to look at those 

6 lessons learned and say, How can they be applied in other 

7 areas as well. So I think it's recognized. 

MR. CAMERON: John? 8 

9 MR. TROTTER: I guess I'll just throw out a 

10 thought that came to mind, at the risk of perhaps even 

11 sounding self-serving. I don't know, Charlie, if you're 

12 talking about a requirements level discussion with the 

13 staff. As you know,· I was involved with the review of the 

14 requirements document, and I have truthfully mixed 

15 feelings on the benefit of that review. 

16 But that might be something for someone to 

17 consider is if there is some way for industry to come 

18 forward at a requirements for COL applicant level, to have 

19 a dialogue. My reservation is simply that, as you know, a 

20 lot of the details came out in the discussion of plant-

21 specific applications, so we'd have to recognize the 

22 limits of such an approach. 

23 But I heartily endorse and I hear what you're 

24 saying, that the dialogue on COL application has to go 

25 farther than it is now. It's hardly anywhere now. It has 
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1 to go farther than it is now if we expect somebody to 

2 start saying they're going to risk a few billion dollar 

3 investment. 

4 MR. CAMERON: It seems like there's a thread 

5 between Charlie, Fred, and John's comment here, about 

6 pursuing this further. What would be the way that the 

7 industry could bring this to the Commission, because I 

8 think that from what Frank was saying is we're ready to 

9 give priority, but the industry is the one who should take 

10 the initiative on this. 

11 Is there any thoughts on what the industry 

12 how could the industry bring this forward to the 

13 Commission in some sort of coherent fashion? Thoughts on 

14 that? Charlie. 

15 MR. BRINKMAN: Even though these design 

16 certification applications were done by Westinghouse, 

17 General Electric, and ABB, we all worked together through 

18 the auspices of the NEI and the working groups that they 

19 set up, so certainly that's where I'd be looking to in 

20 this instance, is NEI grabbing the ball here and being 

21 supported by the vendors and others that are in those 

22 working groups. 

23 And we've already started down those paths. 

24 My perception is, though, that getting the designs 

25 certified as rules may be in the minds of some people the 
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1 end of the road, and it isn't the end of the road. As was 

2 pointed out, we've got a long ways to go to define what's 

3 left, so that an applicant knows what he's getting into 

4 when he makes an application. 

5 MR. CAMERON: Okay. Good. Do we have NEI 

6 comments on that? Roger? 

7 MR. HUSTON: Yes, Chip. Roger Huston from 

8 NEI. We're in full agreement with Charlie on that and 

9 want to point out that there is a suggested program, a 

10 regulatory issue resolution plan which has been discussed 

11 with the staff earlier this year and does include elements 

12 of defining the remaining issues in the implementation of 

13 Part 52. 

14 As has been noted, the design certification 

15 has been a significant effort, but that's only the first 

16 part, and a potential applicant does need to have an 

17 understanding of what the process is going to be. 

18 And the whole intent of creating Part 52 was 

19 to establish that that would be a stable process in which 

20 a l~censed applicant would not have to fear the kind of 

21 changes and disruptions during the course of licensing and 

22 construction that happened on occasion in some of the 

23 previous plants. 

24 We agree that it's very important to nail down 

25 as many of those details as we can on a process level, so 
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1 that that can be considered by a potential applicant when 

2 making a decision on whether or not to order a plant, and 

3 we do encourage the Commission to proceed with addressing 

4 those issues in an orderly fashion, recognizing resource 

5 limitations, but continuing to flesh out the skeleton that 

6 we've got here to show that it can work. 

7 MR. MIRAGLIA: I think those are all 

8 worthwhile comments, Chip, and I think they can be 

9 presented as either clarifications to the lessons learned 

10 and to the second option, to make sure that it's addressed 

11 in that kind of context, and I think those comments on the 

12 record would be helpful to the Commission in re-examining 

13 this decision, to make sure that those points are fully 

14 considered in the development of the final position. 

15 MR. CAMERON: Okay. And I just would 

16 emphasize, picking up on something that Roger said is that 

17 he talked about recognizing resource constraints. Keep in 

18 mind that the whole -- at the core of our whole strategic 

19 assessment process is, How do we continue to function 

20 eff~ctively in a time of decreasing resources. 

21 And so when you do comment on the papers, in 

· 22 your written comment, keep that thought in mind, because 

23 often, though I think we've heard the comments, Well, the 

24 Commission should do more, they should do this, and the 

25 key is how to do this in a time of diminishing resources. 
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1 Yes, Bill. 

2 MR. SINCLAIR: Chip, you stole my comment 

3 right there. I think the bottom line issue is what are 

4 the level resources that NRC is willing to expend on this 

5 issue. I think that's the critical issue to look at. 

6 It's very similar to what you're going to face when you 

7 look at the low-level waste issue. 

8 What level of services are you going to 

9 provide? And I think here's an opportunity to move 

10 resources around potentially, so those are the kind of 

11 tough questions you're going to have to deal with. 

12 MR. CAMERON: Now, that's another good point 

13 is that, you know, we sometimes tend to look at these 

14 things issue by issue, but there are trade-offs among 

15 these various areas, and I think the name of the game here 

16 is also prioritizing. Where can the Commission step back 

17 in a particular area and shift resources? 

18 Frank? 

19 MR. MIRAGLIA: I think I would just like 

20 everyone to step back to yesterday's discussion of the 

21 strategic plan, that the strategic plan in and of itself 

22 was not a budget and prioritization document, but to set 

23 broad goals and objectives, and that the decisions as 

24 prioritization resources really comes in trying to 

25 implement those goals and object'ives. 
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1 And that's where you make the decisions over 

2 what time frame, how long the processes, and so it's -- to 

3 have goals and objectives and the plans that are directed 

4 in this area, within the context of the strategic plan, 

5 and then the real decisions in terms of resource 

6 application, prioritization, comes in trying to translate 

7 those goals and objectives in the context of a budget 

8 document. 

9 And there was a slide that Jesse had up 

10 yesterday in terms of what the plan is and isn't. But 

11 those are all related issues, and those decisions do have 

12 to be made in terms of the reality of budget processes and 

13 available resources. 

14 And the priorities of issues and goals 

15 objectives will change, based upon the environment 

16 is going to be continually changing, so it's a real 

17 challenge. 

18 And I think the interesting thing about 

19 stakehold meetings is within the full range of the 

20 activities that the agency is engaged in and a full 

and 

which 

these 

21 understanding of the changing environment that exists out 

22 there, it's a big challenge. 

23 And I think if the stakeholders out there have 

24 thoughts and ideas of how to best do those kinds of 

25 things, it's an opportunity right now to provide those 
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1 kinds of views to the agency in all of the areas. It's a 

2 challenge for us to get from the plan to those 

3 decisionmaking processes, and so your views and comments 

4 on that would be helpful as well. 

5 MR. CAMERON: Let me follow up on that with a 

6 question for the NRC staff. Is it appropriate for our 

7 commenters in commenting on the strategic assessment 

8 issues to suggest priorities to us? For example, if 

9 someone wanted to say, We think that you should pursue a 

10 particular option in relationship to future reactors that 

11 minimizes resources so that those resources could be 

12 shifted to low-level waste or something like that I 

13 mean, is that an appropriate type of comment for people to 

14 make? 

15 MR. MILHOAN: While we did not specifically 

16 request that as one of the focus questions going out to 

17 the stakeholders, any views that they may have, any views 

18 that our stakeholders may have on that process would 

19 certainly be welcome, and we would, after receipt of the 

20 comments, we would certainly reflect that in the 

21 stakeholder interaction report. 

22 MR. CAMERON: Good. Thank you, Jim. 

23 Charlie, did you have some more to say on 

24 this? 

25 
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1 guess, I mean in the big global picture. But going back 

2 to my comment about safety and your response, Frank, which 

3 was that it's in terms of the applicable regulations, I 

4 don't think that the -- well, let me make the big global 

5 point, and that is if we could get these plants designed 

6 and operating safer in the next generation, presuming 

7 there is a next generation, we ought to design the 

8 regulations related to them so that the plants aren't 

9 operating up close to them, as close to them as the 

10 current plants. 

11 It's already been determined that current 

12 plants are safe enough. That's a Commission 

13 determination. So as we design these plants in the future 

14 to be even safer, let's not bring the regulations up so 

15 that the NRC is always in this compliance/enforcement 

16 mode. That's one of the reasons why we want these plants 

17 to be safer ourselves is so that we can operate further 

18 from these and have less regulatory constraint, which 

19 means less regulatory resources. 

20 MR. MIRAGLIA: That's exactly the issue before 

21 the Commission right now, as you have articulated, in 

22 terms of the industry view and the staff view on that 

23 subject, and that decision's pending. 

24 MR. CAMERON: I think that issue, though, will 

25 be clearly reflected for us in t'he record. Correct? I 
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l mean, it's 

MR. MIRAGLIA: In the record, yes. 2 

3 MR. CAMERON: Okay. This last -- Bob, could 

4 we see the options again, please? 

5 We've been talking about the first three stars 

6 here more or less. What about this single solution option 

7 and the concerns about the appropriateness of the 

8 Commission's rule here in terms of promotional? I mean, 

9 we talked a little bit about that yesterday in the public 

10 communications paper and public education. 

11 This was not an option that the Commission 

12 identified as a preliminary choice, but do we have any 

13 comments on this particular option? Does anybody think 

14 that it's a good option, that it's feasible, that it 

15 should be explored further? 

16 Yes, Fred? 

17 MR. GOWERS: Fred Gowers, El Paso Electric. I 

18 had difficulty with the single solution phrase. I 

19 immediately keyed on something that just is not 

20 app~opriate. I keyed on, are we looking at one of the two 

21 plant options. Could someone define that for me again so 

22 that I'm talking with the rest of the group? 

23 

24 

MR. CAMERON: Good. Thank you. 

MR. MIRAGLIA: The concept is that the 

25 stakeholders that are interested in maintaining the 
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1 nuclear option -- it's broader than just the NRC, and the 

2 stakeholders would be the utility industry, the vendors, 

3 DOE. 

4 To say in order to maintain the option that 

5 we're going to proceed in some way, to foster a new design 

6 and to come to some sort of effort, the agency recognizes 

7 its regulatory role and it does have a part to play, but 

8 it doesn't see itself as the prime mover, so to speak. 

9 It was articulated in the Washington 

10 stakeholders meeting that there needs to be an effort, a 

11 national effort, to preserve the nuclear option, and I 

12 think that's kind of within the scope of this option, that 

13 if that's to be done, who should be the prime mover of 

14 that? 

15 The agency recognizes it has a role to play in 

16 that, but it doesn't see itself as the prime mover, so to 

17 speak, and that's -- the industry wants to come together 

18 and put a design forth and really proceed with 

19 applications, get all the stakeholders together to say, 

20 The_ option needs to be sustained; here's the dollars and 

21 effort and money that needs to be done to do that. 

22 The agency says, Yes, we'll participate, and 

23 they're expressing a willingness to participate in that 

24 process, because we have a role to play in terms of the 

25 regulation of the outcome of that kind of process. 
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1 MR. GOWERS: I understand better. Perhaps I 

2 would use the word "unified solution." Thank you. 

3 MR. MIRAGLIA: You're welcome. 

4 MR. HUSTON: Roger Huston from NEI again. I'd 

5 have to say in reading this paper, it was sort of like 

6 deja vu all over again, because in a previous life, five 

7 years ago, I coauthored a paper for an ANS meeting which, 

8 in effect, proposed this single solution. It proposed 

9 that the Government get behind having one plant go through 

10 the process to demonstrate that it works . 

11 I still think it was a good idea. It was an 

12 idea driven by the vice president who wasn't my coauthor, 

13 but I think it was a good idea then. It's a good idea 

14 now. But I would agree that it's not appropriate for the 

15 NRC to go out and beat the bushes and make that happen, 

16 and I think the position taken by the staff in this paper, 

17 that they would be responsive to such is appropriate. 

18 MR. MIRAGLIA: And I'd like to clarify for the 

19 record: We didn't necessarily say it should be the 

20 Gov~rnment, Roger. 

21 

22 

MR. HUSTON: We did; five years ago. 

MR. CAMERON: Okay. Well, this is, I think, a 

23 useful clarification is that I think it's clear that the 

24 NRC would be in a reactive role on this single solution, 

25 but the single solution itself, as pointed out by Roger, 
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1 would be to take one plant and take it all the way through 

2 the process, and I take it that you still think that this 

3 is a good idea at this point. 

4 MR. HUSTON: I think it's a good idea. I 

5 don't have the few billion dollars it would take to pull 

6 it off, though. 

7 MR. CAMERON: Does anybody have a few billion? 

8 Let me ask that? 

9 MR. MIRAGLIA: I think I clarified the record 

10 for the NRC staff. 

11 

12 

MR. CAMERON: Thanks, Frank. 

All right. Do we have some more discussion on 

13 this particular issues paper? Go ahead, Steve. 

14 MR. S. FLOYD: Steve Floyd, NEI. There was 

15 just one related issue that was mentioned in the paper and 

16 that was whether or not the emergency planning 

17 requirements can be simplified for advanced reactors. We 

18 would answer that with a simple yes, and in fact, we plan 

19 on petitioning the Commission for rulemaking during 1997 

20 to effect that. 

21 MR. CAMERON: Okay. Thank you very much on 

22 that. I think that is a real good example of the point 

23 that Charlie was trying to make. 

24 And, Charlie, correct me if I'm wrong, but 

25 that because of the additional safety of these plants, 
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1 that perhaps the current -- there's regulations in the 

2 current regulatory framework that may not be necessary. 

3 Is that a good example of what you were talking about 

4 earlier? 
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5 MR. BRINKMAN: Well, I agree with what Steve 

6 is saying. And, yes. This is an example of where these 

7 advanced plants should be able to take advantage of their 

8 increased safety. 

9 

10 

11 

MR. CAMERON: Thank you very much. 

Frank, do you 

MR. MIRAGLIA: With respect to related issues, 

12 these are ongoing issues, and the decisions here would 

13 perhaps impact or affect, but we recognize that the 

14 industry has said that they would be putting a proposed 

15 rulemaking before the staff, and that's an ongoing -- and 

16 it was listed here, because we recognize there's something 

17 ongoing and planned and that the decisions here could have 

18 a relationship to those kinds of activities. But we did 

19 recognize that. 

20 MR. CAMERON: Okay. Thank you. 

21 Well, let's go to the second issues paper for 

22 this morning, and this is number 11, operating reactor 

23 oversight programs. So we're going from the future into 

24 the present at this point. 

25 
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4 It is an oversight process in that the agency 

5 has a role to play, but the primary responsibility for the 

6 design, the construction, and the operation of these 

7 facilities rests with the licensees, and that we have an 

8 oversight role in terms of the licensing process, to 

9 assure that the plant meets requirements and regulations, 

10 and so there's a licensing activity within the oversight 

11 p rocess. 

12 There's an inspection activity through 

13 construction and through operation that's part of our 

14 oversight process and another broad element within the 

15 context of oversight plan is performance assessment. And 

16 those are three elements of the oversight process that are 

17 discussed within the paper, and each of the options that 

18 we talked about, we talked about the relationship of these 

19 primary parts of the oversight process. 

20 In terms of the DSI issue: Given the changes 

21 in the external/internal environment, what are the 

22 implications for the current strategies for the operating 

23 reactor program? 

24 And these are the key factors is that the 

25 operating -- the current number of operating plants is 
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1 viewed to be fairly stable in terms of we don't there's 

2 no new licenses on the horizons . The last construction 

3 has been completed; the Wattsbar plant was issued an 

4 operating license earlier in this year, and so there are 

5 no other plants under construction. There's no new future 

6 reactors in terms of standard designs or even contemplated 

7 to add to the current stable of operating license right 

8 now which number 110 operating facilities. 

9 In looking at the future, the staff has 

10 estimated that it's not unreasonable to predict three to 

11 five shutdowns in the next five to ten years. This· is a 

12 projection based upon recent experience in terms of the 

13 number of prematurely shut-down plants, and given 

14 economics and changes in the environment, so it indicates 

15 that perhaps the number would come down in a small way. 

16 And the number of new requirements is expected 

17 to remain relatively low. That doesn't mean that there 

18 won't be new requirements. As plants get older, as 

19 operating experience and research information come to 

20 bea!, new issues will be identified, but we see this as a 

21 relatively stable workload in terms of the number of 

· 22 operating reactors. 

23 In terms of external factors, there are a 

24 number of things that are changing the environment in 

25 which the program is operating today. There's been lots 
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1 of discussion yesterday in terms of industry deregulation 

2 and increasing economic pressures. The nature of the 

3 regulation of the utility and electrical industry has 

4 impact on our licensing activities. 

5 The rules and regulations were predicated 

6 under the financial umbrella that an electrical utility 

7 had sustained income and that there would be a stable 

8 financial backing of the utility to meet operating and 

9 maintenance costs and decommissioning funding. 

10 There's issues that that environment's 

11 changing, and the agency has been fairly proactive in 

12 trying to understand and be sensitive to that changing 

13 environment, to try to say and to try to determine what 

14 impact would that have on our licensing, inspection 

15 regime, if any. 

16 There is the greater use of PRA. We'll be 

17 hearing more about that in the discussion of DSI number 

18 12, to have performance-based regulations to assure that 

19 the regulations are providing the safety that's required 

20 without unnecessary burden. And so that's -- and there 

21 are many activities that the staff has completed in this 

22 regard and has underway that addresses those areas. 

23 And as those things change, as those results 

24 come to fruition, that requires adjusting in how we 

25 license and inspect plants perhaps. An example would be 
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2 basis to it, indicated that the number of limiting 
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3 conditions for operations for an operating plant could be 

4 reduced substantially by putting this information, taking 

5 it from the tech specs and putting it in other licensee 

6 control documentation and the like. 

7 That's a change in the licensing, but there 

8 has to be some sort of commensurate change in how we 

9 follow up on the inspection of the control documentation. 

10 So those are aspects that are related to the oversight. 

11 Industry has expressed concerns about the 

12 level of inspections. We heard some comments relative to 

13 that yesterday in terms ·of the consistency, the coherency 

14 of the programs need to be fully understood, and those are 

15 external factors that the agency is trying to consider and 

16 respond to. 

17 As I indicated, as the operating plants out 

18 there become older in ·terms of operating life and 

19 component and system aging, issues have come to the fore; 

20 som~ of those: the steam generator lifetime issues, 

21 pressurized thermal shock, and vessel embrittlement, and 

22 things of that nature . 

23 Safety issues will continue to arise and have 

24 to be addressed based upon operating experience, research, 

25 new information, so we need to be responsive to that. And 
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1 there is a continued public concern regarding the safety 

2 and interest in the regulatory process, and so all these 

3 factors need to be considered and balanced, and in looking 

4 at the area of operating reactor oversight. 

5 The options that the staff considered is to 

6 review the processes in the context of lessons learned 

7 from the current issues and develop mechanisms to provide 

8 for systematic reexamination of our activities to ensure 

9 their effectiveness. 

10 There was some discussion t o that yesterday in 

11 the context of the DS I 23, regulatory excellence. The 

12 process, the oversight processes and the agency's 

13 processes, have never been static. They've always 

14 responded to -- as Ed Jordan indicated yesterday, they do 

15 respond to events, information, lessons learned, to 

16 constantly upgrade and look at the effectiveness of those 

17 programs. 

18 The Commission themselves have identified a 

19 number of activities for the staff to undertake in terms 

20 of its performance assessment processes, in terms of the 

21 systematic assessment of licensee performance, the senior 

22 management meeting process, to make that process more 

23 transparent to the regulated, to the industry, and to the 

24 public, so people could really understand what those 

25 performance assessments are articulating relative to the 
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1 performance of the industry. 

2 The Commission has also indicated that we 

3 should put time, energy, and attention into trying to 

4 encourage the use of the standardized technical 

5 specifications. There have been recent events at 

6 Millstone and Hadamneck and Maine Yankee that have 

7 indicated that there are lessons to be learned in how to 

8 improve the process in that area, and the Commission has 

9 directed the staff to look at those issues. 

10 This option goes a little further in saying: 

11 Also try to develop a process for systematic evaluation of 

12 the oversight processes to try to identify those issues 

13 before they're revealed by experience or events. And so 

14 that would be the first option. 

15 The second option is to seek new approaches 

16 within this framework to improve the effectiveness by 

17 working with the industry and to have an environment where 

18 we can continue to seek improvement in performance of the 

19 program, and also to involve and look for continued 

20 opp9rtunities for public involvement. 

21 This is over and above things that are 

22 currently being considered in programs. Some of these 

23 initiatives were discussed in yesterday's morning session 

24 on the public confidence issue, and so again to look for 

25 new ways and even more innovative ways to seek these kinds 
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1 of initiatives. The role of the industry, which was a DSI 

2 which was discussed yesterday, is related to those kinds 

3 of activities. 

4 And the third option that was discussed is the 

5 Commission has asked the staff to take a step back. What 

6 was proposed here is that the staff would examine the 

7 business process reengineering that was done in the 

8 materials area in terms of its processes and how to 

9 examine the process to look for more effective and 

10 efficient ways of operating, to look at what has been done 

11 in the materials program, and to look for opportunities to 

12 apply those kinds of techniques to the oversight process, 

13 in terms of effectiveness and efficiency. 

14 The preliminary views of the Commission 

15 reflects a combination of these three options. It 

16 indicates that we should continue with the ongoing 

17 comprehensive reviews and seek ways to make those kinds of 

18 reviews even more systematic in the oversight program, so 

19 they've endorsed option 1, and they went on to say in 

20 their preliminary view that we ought to continue to work 

21 with the industry to encourage the industry to develop 

22 guidelines that could be endorsed and carried out by the 

23 industry. 

24 As I indicated, that was related to a 

25 discussion yesterday of DSI 13. There have been a number 
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1 of successful cooperative efforts between the NRC and the 

2 industry in this regard. The tech spec improvement 

3 program is one where there was substantial activity 

4 working with the owners groups and NEI to develop standard 

5 documents that were endorsed by the staff. 

6 The maintenance rule is another activity, and 

7 to continue to look at those processes and utilize them to 

8 the extent that you can. 

9 In addition, it said that we needed to also 

10 provide opportunities for public involvement. This is 

11 related a bit -- not a bit, but it is related to what we 

12 discussed at yesterday's session about public confidence 

13 in the process, is that we have to do this in a way and be 

14 able to communicate to the public what our regulatory 

15 processes and programs are, such that there's a full 

16 understanding of what we're doing. 

17 If it's not done appropriately, not done in 

18 full public view, this cooperation with the industry 

19 that's nominally to reduce burden, could be seen as the 

20 ageµcy accepting less than what's necessary to protect the 

21 public health and safety or be perceived that way. 

22 So the Commission is saying we have to do this 

23 in a public way, so that there's full public understanding 

24 of what changes we're making to the process. And then it 

25 goes on to say we ought to look at the technology. In 
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1 terms of technology, it's the new information technology 

2 to make our processes more efficient, less burdensome and 

3 time-consuming. 

4 They also had some -- the last two are ongoing 

5 activities in terms of how we would apply the staff. In 

6 terms of increase the flexibility in staffing of multi-

7 unit sites, the current policy is if you take the number 

8 of reactors at a site and add one, and that establishes 

9 the level of resident inspectors that that site would be 

10 s t a f f ed with. 

11 There are some exceptions to that, and there 's 

12 a process by which we can have some flexibility, and the 

13 Commission is asking us to look at increasing that 

14 flexibility even more in terms of that particular issue. 

15 And the last one is improve the effectiveness 

16 and understanding of the performance assessment process. 

17 As I say, there have been a number of directives from the 

18 Commission relative to those processes to do that, and 

19 those are ongoing activities, and we need to continue in 

20 that regard. 

21 They also said that they like part of option 

22 3, and they know that that's a big process and that we 

23 ought to look at that business process reengineering to 

24 say, Are there pieces of the program that we could look, 

25 based upon the experience we've ··had in material licensing, 
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1 and then come back and identify to the Commission, Here's 

2 areas where we could perhaps provide that methodology and 

3 use it to further improve the oversight processes. 

4 In addition, they asked the staff to look for 

5 best practices from other regulatory agencies, domestic 

6 and foreign, again to look for areas that we can perhaps 

7 implement some of the best practices, to the extent that 

B we're able to within our own existing framework for 

9 further effectiveness and improvement, so they sort of 

10 picked a combination of all three options in this area. 

11 That's a broad overview of this paper, and, 

12 Chip, I'll turn it over to you and the stakeholders. 

13 MR. CAM~RON: Thanks, Frank. 

14 As Frank mentioned, it seems like the 

15 Commission picked a lot of different things from the three 

16 options that were presented. Is there anything that you 

17 think that the Commission missed in its preliminary views 

18 that should be added? Let's go to Roger first. 

19 MR. WALKER: Roger Walker, Texas Utilities. 

20 That's the -- what I thought was missed in option 1, you 

21 wanted to systematically reexamine your reactor oversight 

22 activities to ensure continued effectiveness. Very 

23 applaudable. But I would have been much more comfortable 

24 if you would also have added the words "and usefulness in 

25 promoting nuclear safety as determined by risk production 
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4 some applications where you could look at on some 
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5 periodicity as to whether you're really getting anything 

6 out of them as regard to safety or whether you've just 

7 been doing them because that's what you've always done. 

8 And we fall into that trap, too, by the way. 

9 MR. CAMERON: Okay. Thank you very much, 

10 Roger. 

11 Frank, was Roger's point clear to you? 

12 MR. MIRAGLIA: Yes. I understand, and I think 

13 the agency does have a program that's underway. We're 

14 going to hear more about the risk-informed approaches to 

15 regulation, and not only to regulation but to our 

16 inspection program, to our guidance, and so that's all 

17 part of the agency's program. And those efforts are 

18 underway. 

19 I mentioned the tech spec improvement process. 

20 I mean, that was looking at risk-informed approaches as 

21 part of the PRA implementation plan that I think Dr. Speis 

22 will mention at least briefly. There are aspects of that, 

23 of applying risk, and so we have risk-informed activities 

24 in terms of inspection to look at graded QA, in-service 

25 inspection, so those are elements of the program that are 
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1 ongoing kinds of activities. 

2 The risk-informed regulation covers a gamut of 

3 those, so that's encompassed within this kind of activity 

4 as well. It may not have been mentioned in this paper. I 

5 think there's an allusion and an illustration, saying 

6 related activities in those areas that are going to affect 

7 all three of the elements of the oversight program, the 

8 licensing, the inspection, and also the performance 

9 assessment piece. 

10 So it's a point well taken, and I think that 

11 comment on the record is helpful. 

MR. CAMERON: Okay. Steve? 12 

13 MR. S. FLOYD: Steve Floyd, NEI. I guess what 

14 we saw was missing is that in doing an oversight 

15 effectiveness review, we think it's difficulty to measure 

16 how successful a current program is and where you need to 

17 go with it in the future without an objective and credible 

18 adequate protection standard. 

19 And what we would recommend is that now that 

20 the.safety goal policy has been out for about ten years, 

21 that the NRC more aggressively seek to try to develop a 

22 means of applying those safety goals throughout the 

23 regulations in helping to define that standard. 

24 We note in the paper that it talks about 

25 continuous improvements. to the regulatory process and 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



300 

1 seeking continual improvements in industry safety 

2 performance. Without an objective standard to measure 

3 that against, we are concerned that continual improvement 

4 may bring into question the economic viability of the 

5 plants and remove the nuclear option which we think is an 

6 important one for this country because of the 

7 burdensomeness of some of the regulatory oversight 

8 activities. 

9 MR. CAMERON: Okay. Thank you very much, 

10 Steve. 

11 MR. MIRAGLIA: I think that's under stood as 

12 well, and I think the Commission does have that activity 

13 underway within the context of the PRA implementation 

14 plan, and those are elements of the agency's program. 

15 This is more directed at the specific activities, but 

16 those results are ongoing. Those activities are ongoing. 

17 DSI 12 encompasses some of those very aspects, 

18 to look at the scope of that, and part of that 

19 implementation plan is for the Commission to indicate, how 

20 shquld safety goals be used in licensing decisions and 

21 inspection and all of that is encompassed within that 

22 activity as well. So I think it's a point well taken in 

23 that it is an ongoing program within the agency, to do 

24 exactly that as well. 

25 
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1 MR. GOWERS: Two suggestions: In your slide 

2 on internal key factors, there's an item that might be 

3 added there in terms of workload; that is, relicensing 

4 that may come up over the next years. I don't know if 

5 that's in that number of new requirements expected to 

6 remain relatively low. It is a pending factor. That's 

7 one suggestion. 

8 Another best practices area that was on a 

9 later slide, general industry internal auditing, best 

10 practices might be a good thing to look at. Also the NRC 

11 is very familiar with what we do at the plants in terms of 

12 our own internal monitoring, quality assurance program. 

13 There are some best practices there that could be looked 

14 as ways and means. 

15 MR. CAMERON: Those are good points, Fred, and 

16 I think we need -- the more suggestions we get about 

17 specific ways and means, the better off we're going to be 

18 in terms of this. 

19 MR. MIRAGLIA: I think both comments are well 

20 tak~n. The license renewal activity is one that's being 

21 contemplated, and if there is renewal, that should keep 

22 the current stable of operating reactors, at least, at the 

23 same numbers or close to the same numbers that are out 

24 there. Both comments are well taken. 

25 
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1 paper was any effort to take a second look at the 

2 rulemaking process. I guess the problem that the industry 

3 still sees with the rulemaking process is it just seems to 

4 take too long to effect a change, even when there isn't 

5 very much disagreement between the NRC and the industry 

6 and the public on the need for the change, it still seems 

7 to take too long, and we would urge something in this 

8 effort to take a look at that process. 

9 We would also recommend an evaluation of the 

10 effectiveness of the NRC's resident inspection program, as 

11 to whether or not it's really been providing what you hope 

12 to gain from it from the resources that are entailed in 

13 it. I guess to think outside the box quite a bit, you're 

14 looking at the N-plus-one. 

15 We would encourage you to look at some of the 

16 Western European regulatory inspection programs and how 

17 they accomplish their inspection activities. We think 

18 those plants are running very safely, and in some of those 

19 countries, they have a resident inspection program where a 

20 resident is assigned to multiple sites and spends 

21 typically a day, day and a half ·or up to two days perhaps 

22 in a given week at each reactor site, without the need for 

23 continuous presence on a daily basis. 

24 

25 
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1 preliminary views? Can we say anything about that, Frank, 

2 or is that just speculative? It's going to take more 

3 resources to do all of this than any single one --

4 MR. MIRAGLIA: Well, one of the things the 

5 staff is looking at right now is to provide the 

6 Commission -- and either John or perhaps Jim might want to 

7 speak to the issue more fully. But one of the pieces of 

8 information that we're endeavoring to provide the 

9 Commission as well is that given these preliminary 

10 decisions, what's the potential resource impacts in terms 

11 of the whole range of preliminary decisions, and not in 

12 terms of specific, precise budget-type or kinds of things, 

13 but, you know, high~ medium, low increases, to get a feel 

14 for the direction that these -- in terms of impact on 

15 resources that these preliminary decisions may have. And 

16 that's a factor that the staff is examining right now. 

17 MR. CAMERON: So there is -- and I think Jim's 

18 going to say more about this, but there is a formal 

19 analysis that's being done across the whole range of the 

20 iss~es papers, I guess. Is that correct? 

21 MR. MILHOAN: That's correct, Chip. We do 

22 have that underway at the present time, of having the 

23 staff look at the preliminary views and then provide us an 

24 estimate of the resources necessary to implement the 

25 Commission views, which would be another source of 
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1 information the Commission would have in its hands when it 

2 makes its final decision. 

3 One factor also is a lot of these, for 

4 example, you take the business process reengineering 

5 effort, there's a lot of up-front cost that goes into that 

6 process, but in the end, there may be a significant 

7 resource savings in the out years, certainly I think in 

8 the materials area. 

9 It's very cost up front, but there's a 

10 recognition of that with the end point being that there 

11 would be a resource savings through both efficiency and 

12 effectiveness of the process in response to that, so that 

13 there's up and down sides of the up-front costs versus the 

14 long-term costs. 

15 MR. CAMERON: Okay. And I think that that 

16 would also be an appropriate subject for people to co~ment 

17 on too if they had any views about resource implications 

18 as we discussed earlier. 

19 MR. MILHOAN: We would certainly welcome that, 

20 Jim_. 

21 MR. CAMERON: Let's talk a little bit about 

22 business process reengineering. This may be an 

23 opportunity for some of the materials licensing folks or 

24 some of the state government reps who might have some 

25 experience with this. I think BPR is perhaps more of a 
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1 mystery in the reactor area at this point. 

2 Do we have any comments on BPR? Bill 

3 Sinclair. 

4 MR. SINCLAIR: Bill Sinclair, Organization of 

5 Agreement States and the state of Utah. BPR, whatever you 

6 call it, TQM there are other terminologies used out 

7 there -- can be a very valuable thing. 

8 Our agency has been involved in total quality 

9 management since 1991, and we have looked at a number of 

10 our processes in-house and made significant improvements 

11 that have really benefitted both the agency and the 

12 regulated community, so it can be a very valuable thing. 

13 However, with that you have to be careful that 

14 you don't spend your time on efforts that are not 

15 worthwhile. You have to be very careful in your approach 

16 to how you decide what you're going to examine as far .as 

17 reengineering, so I would caution that. 

18 There's a great rule that I use with my staff 

19 all the time. It's called the one, ten, one thousand 

20 rul_e, and it talks about the level of effort that is put 

21 out on an issue. And I think you can apply this to this 

22 particular issue that you're looking at currently. 

23 For instance, a level of effort to solve an 

24 issue, if the nuclear power industry or reactor comes 

25 forth and solves an issue, the level of effort's probably 
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1 a one. If the NRC, a resident inspector or whatever, has 

2 to come in and resolve the issue, probably the level of 

3 effort is a ten. If somebody from the outside comes in 

4 and brings up an issue that causes problems, the effort is 

5 probably a thousand or a million, depending on what 

6 happens. 

7 So we apply the one, ten, one-thousand rule a 

8 lot, and I think it's something valuable to look at. 

9 MR. CAMERON: That's very interesting. Do we 

10 have some comments on the cautionary note that Bill just 

11 expressed, as well as his, one, ten, ten-thousand 

12 guideline? Anybody from the reactor industry want to 

13 express anything about this whole business process 

14 reengineering? Tom? 

15 MR. TIPTON: Frank, are you going to also look 

16 at what the industry has in place? I know yesterday we 

17 were talking about giving more credit for self-evaluation, 

18 self- reviews, et cetera. When you look at what we're 

19 required to have in place, like our independent safety 

20 eng,ineering group, plant operating review committee, 

21 corporate operating review committee, quality assurance 

22 reviews, and then external we have the American Nuclear 

23 Insurers, IMPO, et cetera 

24 Will you look at that and factor that into 

25 your future role in oversight? 
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l MR. MIRAGLIA: I think you have several 

2 questions there, Tom. In terms of the issue of working 

3 and giving credit for self-assessments, I think that's a 

4 part of the ongoing program, so that's in the option 1. 

5 We have given credit for self-assessments in some areas, 

6 and I think what the Commission said we ought to continue 

7 that; in fact, we ought to look at ways where we can even 

8 go further in those kinds of areas. 

9 So to the extent that there's initiatives 

10 there to give consideration, I think we're being 

11 encouraged to do so. 

12 In terms of the -- and it's related to a 

13 comment, I guess, Steve made before about the regulatory 

14 process and that kind of thing. We are looking at the QA 

15 programs and initiatives in terms of risk-informed and 

16 graded QA, and to the extent that some of those oversight 

17 kinds of activities may bear on those kinds of dialogues 

18 that we're having with the industry, I think that's 

19 certainly within the scope of that. 

20 The business process engineering is one that 

21 we have was proposed in a futuristic sense. If you're 

22 suggesting that that's an area for -- you know, the 

23 Commission is looking for us to pick areas that would 

24 benefit by such as that, and if that's a view that you're 

25 expressing, perhaps you could provide it on the record. 
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1 MR. TIPTON: I think one example that has been 

2 very successful is, as you know, several years ago, we 

3 went through a very detailed discussion on operator 

4 requal, and more of the role was given tot eh industry 

5 with the industry in oversight, so I think that's an 

6 excellent model that has worked well to date. 

7 MR. MIRAGLIA: And as I said, that's been 

8 done. It's part of the current program, and we're being 

9 encouraged to do even -·- to look at more of that. That 

10 was part of the issue that we discussed with respect to 

11 DSI 13 yesterday, and I think the Commission has sort of 

12 endorsed those activities as well, and we are looking 

13 right now, as you're well aware, in terms of initial 

14 operator licensing, again looking at some ways of getting 

15 more industry utility involvement in that type of process. 

16 So I think that's part of the program and the 

17 elements of the program that we'll continue. I 

18 interpreted your comment more in terms of the business 

19 process engineering. If there are other specific areas 

20 that you think would benefit from that kind of stepping 

21 back, those comments would be we1comed by the staff and 

22 the Commission as well. 

23 MR . MILHOAN: Tom, I agree with Frank's 

24 comments. I think it would be most helpful to us in those 

25 areas if you could identify those areas where the maximum 
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1 benefit could be retained, both in the short-term and the 

2 long-term, and what are the priorities you think we should 

3 address them in, recognizing that it will take resources 

4 to address those, and what are the priorities that you 

5 think we should address, recognizing we can't address 

6 everything at one time. 

7 It would be most helpful in your comments if 

8 you could identify those areas for our consideration. 

9 MR. TIPTON: We'll try and factor that into 

10 ours. Going back to what I was saying yesterday, from our 

11 internal perspective, we have imposed a lot of review on 

12 the same area, for example. I remember several years ago, 

13 I was in a plant manager's office, and he had four 

14 separate reports on fire protection. Obviously the 

15 American Nuclear Insurers are interested in fire 

16 protection. 

17 You're interested -- the independent safety 

18 engineering group had gone through their review, et 

19 cetera, so I think even internally, if we could look 

20 and _you mentioned yesterday this is not at that level, but 

21 in the future we probably need to look at that level --

22 going back and revisiting some of those to see if, in 

23 fact, we do have redundancy, duplication, and several 

24 different groups looking at the same thing. 

25 So I know that's separate from this, but we 
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1 will get back to you on other issues that we think would 

2 go along the same lines. 

3 MR. MILHOAN: We would certainly appreciate 

4 that . I think we've had even examples on follow-up of 

5 specific plant events where individual utilities come in, 

6 and if they have a comprehensive effort going on in 

7 response to an individual event and we're aware of that, 

8 publicly available, it allows us to step back and oversee 

9 that effort of having the individual utility who's 

10 responsible for running the plant conduct a comprehensive 

11 event response and allows us, in certai n cases , t o step 

12 back and oversee that process and let the utility do its 

13 work up front. 

14 And we've had certain successes in those where 

15 we're aware of it, and the utility, in fact, defines a 

16 comprehensive process to evaluate those type of events. 

17 

18 

MR. CAMERON: Steve? 

MR. S. FLOYD: Yesterday we talked a little 

19 bit about NRC public credibility and also about the 

20 adversarial relationship between the industry and the NRC. 

21 One policy that we notice is mentioned in the paper is the 

22 enforcement policy, and we think that one exacerbates both 

23 of those issues. 

24 We would recommend a benchmarking effort be 

25 undertaken to take a look at the· NRC' s enforcement policy 
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1 against the other federal agencies that have safety 

2 responsibilities such as FAA and EPA, and also to take a 

3 look at, again, how the West~rn European countries use 

4 their enforcement techniques on the industries over there. 

5 I had the opportunity a couple years ago to 

6 attend an international regulators conference that was 

7 held over in Europe, and the general consensus over there 

8 was, amongst the Western European regulators, that the 

9 NRC's enforcement policy was regressive and did not 

10 promote good two-way communication between the industry 

11 and the NRC, and I think we would share that view. 

12 One other comment I would like to make in a 

13 different subject is -- and I think this would help with 

14 the implementation of new regulation and requirements is 

15 that if we could see draft reg guides, standard review 

16 plans, and inspection modules prepared more in parallel 

17 than what they are today, I think it would afford both the 

18 internal management of the NRC, the industry, and the 

19 general public the opportunity to see the combined 

20 int~grated impact and effectiveness of those three 

21 documents in their use in the ultimate implementation of 

22 the regulation than what we get by the more piecemeal 

23 fashion that we have today in many instances. 

24 MR. MIRAGLIA: With respect to the latter, 

25 that's something that I think we would agree with, and we 
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1 have in some instances done that. In terms of the 

2 maintenance rule, we've done that. Station black-out rule 

3 was another one where we worked on that aspect. I think 

4 in the plant shutdown, we're working in some regard with 

5 that. We've got the INC plan where we're developing a reg 

6 guide as well as the SRP, trying to put that out at the 

7 same time; PRA implementation, the Part 100. 

8 Those activities -- and there's a trade-off in 

9 terms of in order to get that full gamut, it makes the 

10 rulemaking process -- which you said, Boy, you ought to 

11 get the rules out faster, so that's the trade-off in those 

12 kinds of things. 

13 I think it's recognized and I think for some, 

14 if there's a view that that's a trade-off worth taking 

15 I mean, again, in terms of prioritizing issues, we've 

16 tried to, on the bigger issues, use that approach, but 

17 that does take longer, because you're getting down to the 

18 implementing detail. 

19 Steam generator rule, we're trying to do that, 

20 and that's taken a long time to get that rule to the point 

21 where we could even issue a proposed form. So I think 

22 that's a point well taken, and I think we're trying to do 

23 that in the issues that we think are the bigger impact 

24 ones. 

25 
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1 note here is a lot of these comments go to the regulatory 

2 excellence paper also from yesterday, as well as today's 

3 paper. 

4 I'd like to just try to tie something back to 

5 what Bill Sinclair said earlier, at least get a 

6 clarification on this. Bill, you talked about your one, 

7 ten rule. Were the types of things that Tom Tipton 

8 suggested in terms of industry self-assessment programs 

9 that's an example of a one. Is that correct? 

10 

11 

MR. SINCLAIR: That would be correct. Yes. 

MR. CAMERON: So the whole idea of that would 

12 be more compliance oriented rather than enforcement 

13 oriented, that it takes less resources if the licensee can 

14 build this in rather than having the regulator do it or 

15 much less have intervention of someone outside of the 

16 regulatory agency come in and do it. 

Any comments on that? Tom Tipton. 17 

18 MR. TIPTON: I haven't heard the one, ten, 

19 one-thousand theory, but I have to agree that that does 

20 occur. But I also have to note that when you have public 

21 meetings, public enforcement conferences, et cetera, a lot 

22 of things drive the outcome in terms of the issue, the 

23 public's perception of the issue, the number of media 

24 there, how you're going to handle the answers, et cetera. 

25 My concern has always been -- first of all, I 
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1 have to say I think the public needs to be fully involved 

2 in the process. There's no doubt about that. We're 

3 talking public health and safety. They need to understand 

4 as much as they can. 

5 I know when we go before the public and talk 

6 about certain events, people sometimes get the feeling 

7 we're talking down to them and we're not. I mean, right 

8 after Chernobyl, I think we all found it difficult to talk 

9 about prompt critical and positive power coefficient in 

10 layman's terms . It is extremely difficult; this is a very 

11 difficult technology to explain to the public. 

12 But what happens in some cases is we find 

13 ourselves not talking about the technical issue in a 

14 public forum, but playing to the other players that are in 

15 that forum, and we lose sight of what we're there for, I 

16 think on both sides. Sometimes I feel like we're sitting 

17 there, trying to figure out, How can we say this for 

18 tomorrow's headline, whether it's in one of our trade 

19 magazines or the local paper, et cetera, and it's very 

20 difficult to stay on the technical track. 

21 So one way, I think, to look at that on the 

22 one, ten, one-thousand number is trying to be trained to 

23 handle those situations, so that you can stay on that 

24 track and try and avoid the one-thousand number. 

25 
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1 It's difficult to -- we heard comments yesterday about 

2 risk communication, about training of NRC staff, not just 

3 in technical aspects but perhaps communications of 

4 regulatory aspects, and it is tough to have the discussion 

5 of the technical issues while still trying to maintain 

6 some sort of an understandability. 

7 And I think your point is maybe we lose some 

8 of the substance of the technical discussion because we 

9 try too hard -- we pay attention to other things that are 

10 going on in the meeting, and it's -- do we have further 

11 comment on this particular point that Tom raised? I mean, 

12 it's a real challenge, I think, on how you do this. Did 

13 you want to say anything further? 

14 

15 

16 that? 

17 

MR. TIPTON: No. 

MR. CAMERON: Okay. Anybody else comment on 

MR. MIRAGLIA: I'd make an observation, and I 

18 think it's related to the discussion yesterday in terms of 

19 communication, and I think in technical -- we can come to 

20 tecl,mical understanding fairly readily, and then there was 

21 a discussion yesterday -- I don't see Ken from Colorado; I 

22 don't recall his last name. 

23 

24 

MR. CAMERON: Ken Weaver. 

MR. MIRAGLIA: But he made the observation 

25 that there needs to be an understanding of the 
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1 administrative and the regulatory process. 

2 Being a regulatory agency, if we can come to 

3 technical resolution and we can understand the technical 

4 issues, then how do we implement that technical resolution 

5 in terms of all of the regulatory processes that are 

6 available, be they rulemakings, inspection, licensing 

7 activities, or whatever? 

8 That sort of has some bounding conditions on 

9 that, and then the real challenge is: How do you 

10 articulate that in a way that's clearly understood and 

11 communicate what the real significance of all of that is 

12 to the public? So that's a real challenge that I think we 

13 all face, and I think that was kind of what I got out of 

14 yesterday's discussion on the risk communication, and 

15 that's a challenge that we all need to do a better job at, 

16 and it's going to take us a while to get there. 

17 MR. CAMERON: And I think Ken Weaver will be 

18 with us for the risk-informed discussion, and I know we 

19 had a comment at the Washington meeting about the 

20 understandability of that particular paper and some of the 

21 concepts in there, so maybe we can revisit this and also 

22 get some more of our money's worth out of NEI before they 

23 go up the hill, I guess. 

24 MR. TIPTON: I think we heard in Washington a 

25 comment that we are going to have a big challenge with and 
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1 that is the moving forward and using PRA in all areas and 

2 using performance-based and risk-informed decisionmaking. 

3 From the public's point of view, that's going 

4 to be tough and understandably so. But I think the 

5 challenge is doable if we lay out the groundwork up front 

6 in terms of how to do it. 

7 MR. CAMERON: Okay. Great. That's a good 

8 discussion of that issue. 

9 Why don't we take a break until 10:15, and 

10 we'll come back and get into power reactors and risk-

11 informed, and this is going -- both of those areas, I 

12 think, are relevant to the materials licensing folks, too. 

13 Thank you. 

14 (Whereupon, a short recess was taken.) 

15 MR. CAMERON: Well, let's go right to power 

16 reactor decommissioning, Frank Miraglia again. 

17 

18 

MR. MIRAGLIA: Thank you, Chip. 

The Commission has been interested in power 

19 reactor decommissioning for quite some time. In the way 

20 of ~ackground, back in 1987 or '88, the Commission put new 

21 power reactor decommissioning rules in place, and at the 

· 22 time that those rules were put in place, they didn't 

23 contemplate premature shutdowns of facilities. 

24 And the rules established criteria for 

25 decommissioning alternatives, pians for decommissioning, 
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1 assurance of funds, and the like, but subsequent to the 

2 rules being put in place in the early '90s, there were a 

3 number of plants that shut down prematurely, and by 

4 prematurely, we mean they terminated operations before the 

5 expiration of the operating license. 

6 Those plants were Fort St. Vrain, Yankee Row, 

7 Rancho Seco, and Trojan. And since that wasn't 

8 contemplated within the structure of the rule that was 

9 issued in '88, it raised some new issues for the 

10 Commission to deal with, and they dealt with those issues 

11 on a case-by-case basis, and then they directed the staff 

12 to go back and sort of garner the lessons learned for 

13 improving the rules for consideration of some of the 

14 issues that have been ongoing. 

15 And as time and the environment changes, a 

16 number of other issues have come up, and the staff has 

17 been following a strategy to have a number of rulemakings 

18 in place to address the infrastructure for decommissioning 

19 of reactors. 

20 And the issue that this paper discusses: What 

21 should the strategy be for regulating decommissioning of 

22 power reactor sites? 

23 And as I said, there are three major -- there 

24 are a number of rulemakings and staff activities underway, 

25 but there's three principal rulemakings. 
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1 There's the decommissioning of nuclear power 

2 plants, and that rule just became effective, I believe, at 

3 the end of August of this year. And there's rulemakings 

4 regarding financial assurance, and then there's the 

5 related issue of what's the site release criteria, and 

6 that's of interest in terms of the decommissioning of the 

7 materials sites as well. 

8 Some of the issues and factors that bear on 

9 this issue from an external perspective is, again, the 

10 deregulation of power industry has created some sort of 

11 uncertainties as to the financial instruments that are 

12 used to assure decommissioning funding. 

13 As the nature of the regulation of the utility 

14 industry changes, it does create a certain amount of 

15 uncertainty with respect to decommissioning funding 

16 assurance, and that's an issue that has come up, and 

17 there's a rulemaking -- ongoing rulemakings in that area. 

18 The future of nuclear power plants are very 

19 dependent on economic factors, and it could contribute to 

20 the .. decisions to decommission and the time of 

21 decommissioning. As I said, we've seen several premature 

22 decommissioning activities in the past few years, and the 

23 expectations are that economic considerations may continue 

24 that trend at a low rate. 

25 The availability of waste site disposals 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 2~3701 (202) 234-4433 



' 

320 

1 impact the decisions in terms of high-level waste and also 

2 in terms of low-level waste, and that's an issue that 

3 bears on the economic decisions, certainly impacts 

4 decommissioning funding estimates and the like. 

5 And there's certainly public interest within 

6 the decommissioned sites and in terms of we've had some 

7 very active public interest in the sites at Trojan as well 

8 as Yankee Row. And there's the ever-present internal 

9 factor of resources and budget constraints internally and 

10 to assure that we can respond to the workload that we see 

11 before us. 

12 In terms of the options, as I said, the 

13 Commission's strategy right now is to deal with this 

14 principally through rulemakings and a number of related 

15 staff activities. In addition to the rulemaking, there is 

16 an activity underway that's related to nuclear power 

17 costs, decommissioning cost estimates. There's the 

18 insurance coverage. What level of insurance and indemnity 

19 is needed for permanently shut-down sites? That's an 

20 issue. 

21 What's the physical protection requirements 

· 22 for the spent fuel at permanently shut-down sites, and 

23 then generally staffing and operator requirements at shut-

24 down, so there's a range of activities. And the first 

25 option is that the Commission does have a strategy and a 
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1 number of rulemakings and activities laid out that we can 

2 continue along this path to address these types of issues. 

3 The next option would be to pursue some of 

4 these issues in the current direction, to put higher 

5 priorities in this area. One of the comments we received 

6 at the Washington meeting is that the activity regarding 

7 the estimation of decommissioning costs for power reactors 

8 was of interest to the industry. 

9 And so should we look at that? Should we 

10 reprioritize that, some of the activities underway? Are 

11 there other issues that need to be put into the mix for 

12 consideration to be responsive to what the option may be? 

13 The other is that maybe we've done enough and 

14 we should perhaps -- the third option would be: Should we 

15 move slowly and wait for certain things to happen in terms 

16 of the deregulation, and how should the timing of these 

17 activities be matched up with one another? 

18 The Commission picked option 1 and also 

19 indicated to the staff that it should pursue certain 

20 imp~ementation guidance to explore more innovative 

21 approaches towards decommissioning, and they raised a 

22 number of issues here. And, again, this is an area that 

23 we would seek views and comments from the stakeholders on. 

24 The first on is transfer nuclear power plants 

25 to agreement states' control after the fuel has been put 
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1 in dry storage or has been removed from the Part 50 site. 

2 That's an option that the Commission asked for some 

3 consideration. 

4 In terms of they're asking for comments and 

5 views or possible approaches: Is there a need to have a 

6 resident inspector stationed at the facility during all 

7 phases of decommissioning, only during specific phases, or 

8 is there a need at all? And, again, they're seeking 

9 comments and views from the stakeholders on this issue. 

10 And then the last item on this view graph is: 

11 Does the NRC take a performance-oriented approach by 

12 reducing the oversight and performing a radiological 

13 assessment of the site when it's ready to be released? 

14 And there's a number of surveys that are done by the 

15 licensees, some cases by the states, and how many in the 

16 conduct. 

17 Should we just, instead of being prescriptive 

18 of what the assessment, radiological assessment has to be, 

19 how many points it should be, maybe we should just state a 

20 bro,ad performance objective that the facility has to meet 

21 and set that as the ultimate goal, to see if it has been 

22 met towards the end of the process. 

23 I think that completes the Commission's views, 

24 and as I said, the Commission is really seeking input. It 

25 does have a strategy laid out, with a number of 
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1 rulemakings and activities, and they're looking for 

2 comments, or should they be reprioritized, did they leave 

3 any out, and they're also seeking views on these specific 

4 issues, as well as the four focus questions that have been 

5 provided for everyone . 

6 Are the factors appropriate; are the 

7 alternatives and options the fair ones? And, again, I'll 

8 turn it over to Chip and the stakeholders. 

9 MR. CAMERON: Thank you, Frank. You can see 

10 from these options all have to do with timing or 

11 aggressiveness in terms of how a certain number of 

12 substantive ideas are pursued, and I guess I'd be 

13 interested in your comments not only on the options that 

14 the Commission laid out -- and we'll get to those specific 

15 questions later -- but also on -- have we identified the 

16 major substantive strategic issues that should be 

17 considered within these three options? 

18 Turn it over to you all. Who would like to 

19 make a comment on this? Okay. Mike. 

20 MR. HOLMES: Mike Holmes, Public Service 

21 Company of Colorado. I have a number of comments. Maybe 

· 22 I'll wait until you get to some of these questions to 

23 cover some of the issues. But on the overall strategy 

24 part of this thing, we would certainly endorse option 

25 number 2. 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



324 

1 Now, maybe option number 1, with the 

2 Commission's caveats here, is essentially the same as 

3 option number 2. We feel there's any number of 

4 opportunities out there to more aggressively and more 

5 quickly reach resolution of technical issues that would 

6 both cut down the costs of decommissioning for licensees 

7 and save the NRC resources as far as reviewing the 

8 exemption requests or whatever for unneeded safety 

9 requirements in a lot of the areas that you mentioned, 

10 insurance, fitness for duty, emergency response plans, so 

11 forth. 

12 There's a whole list of these things that the 

13 rulemaking that just went through covered a few of these 

14 items, but I think there are more opportunities out there 

15 to save both NRC resources and licensee resources. And 

16 whether you call it option number 2 or option 1 with 

17 pursuing some of these additional elements at the 

18 preliminary views of the Commission, it may be one and the 

19 same. 

20 From an overall strategy standpoint, let me 

21 make one comment or express a concern. The overall 

22 question of having a decommissioning successfully 

23 completed and then having it stick is still a concern that 

24 we have and, I think, a concern that most any licensee 

25 would have. 
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1 To have a utility spend 100 million or more 

2 likely $200 million, perhaps more, on a decommissioning, 

3 and then get rid of the Part 50 license, and have whatever 

4 the subsequent situation is, whether it's NRC regulatory 

5 changes and agreement state, the EPA come in and say, 

6 Well, it's not radiologically clean enough; we need you to 

7 look harder; there isn't -- you know, without any 

8 particular safety issue or benefit. 

9 That's still a concern to us, and just looking 

10 at the paper here, the question that the Commissions are 

11 raising about using agreement states, turning the site 

12 over to agreement states, who's going to set the criteria, 

13 and are they going to stick? Of course, the 

14 decommissioning rulemaking hasn't been completed yet on 

15 the acceptance criteria, and it's just a tremendous 

16 concern to us. 

17 One -- let me put a cautionary note out. I 

18 would call it the unanticipated response type concern. It 

19 was kind of enlightening to me to be going through the 

20 decommissioning process and reach the point where the 

21 plant was what I call frisker clean. This is -- you're 

22 busy dismantling the place; the radioactive stuff is being 

23 shipped out as low-level waste. 

24 You're free-releasing materials that passed 

25 the frisker-clean, you know, no-detectable activity 
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1 regulatory guidance, and you get to the point where you 

2 literally can knock off the radiation protection program. 

3 There's not enough radioactivity around to be detected by 

.-

4 a frisker or these machines that check the people in and 

5 out after you go into a radioactive area and so forth. 

6 The place is essentially clean, and yet 

7 there's millions, tens of millions of dollars to be spent 

8 on decommissioning, characterization surveys, final 

9 surveys, tens of millions of dollars in each of these 

10 areas, to get down to our acceptance criteria. 

11 And looking at the rulemaking, that criteria 

12 may be cut in half again. I wouldn't be surprised to see 

13 plants reach this frisker clean level and just stay there, 

14 maybe in a safe-store condition or whatever for years to 

15 avoid spending, you know, these additional tens of 

16 millions of dollars to reach the final acceptance -- a 

17 stringent final acceptance criteria that doesn't have any 

18 safety benefit associated with it. 

19 MR. CAMERON: Okay. Thanks, Mike. I think 

20 you.'ve raised a number of issues there, including the need 

21 for predictability and stability in the regulatory 

22 process. 

23 And could you just -- could you spell that 

24 term "frisker"? What is it? 

25 
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1 devices. 

2 

3 

MR. CAMERON: But what were you referring to? 

MR. HOLMES: Okay. A typical detector that 

4 you have -- there's any number of these devices, and Ken 

5 Weaver can probably name the numbers of these things. I'm 

6 not an RP type. But basically it's the device that 

7 occupational exposure workers use to see whether there's 

8 any radioactivity that they're taking home with them. 

9 If you leave a radioactive controlled area, is 

10 the radioactivity staying back there and whatever you're 

11 carrying out, is it frisker clean? It's reg guide 1.87 

12 I think that's the right number. There's 1,000 DPM 

13 removable limits, 5,000 DPM fixed limits, that sort of 

14 thing, that's -- you're not exposing the workers to any 

15 particularly measurable, you know, millirem per hour 

16 number; you're not traipsing around contamination. It's 

17 basically clean. 

18 MR. CAMERON: I think I get the concept. It 

19 goes to whether the -- for example, the 15 millirem limit 

20 in :the proposed radiological criteria rule, whether that's 

21 too low a number, I guess. 

22 But I just wanted to make sure that the 

23 spelling of that -- do you know the word that he was 

24 using? 

25 
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1 MR. CAMERON: Frisker, okay. Frisker. I like 

2 that. 

3 Frank, and then we'll go to Mal. 

4 MR. MIRAGLIA: I think Mike has hit on a key 

5 point, and that is a major rulemaking that the Commission 

6 sees has to be decided in terms of the site 

7 decommissioning activity levels, residual activity levels, 

8 and that's true not only for power reactors but also for 

9 the materials program. 

10 And so that rulemaking is an issue, and I take 

11 your comment to say that it's important to get that issue 

12 resolved as quickly as possible, and I think that's 

13 recognized, and I think again to affirm that on the record 

14 is an important piece, and I think that's behind many of 

15 the comments that Mr. Holmes has been making relative to 

16 the decommissioning area. 

17 

18 

MR. CAMERON: And that would be option 2. 

MR. MIRAGLIA: That's true also of the 

19 materials areas as well. 

20 MR. CAMERON: Okay. And you were talking 

21 about option 2, really pursue this more aggressively. 

22 MR. HOLMES: Yes. That particular 

23 rulemaking -- all the rest of these rulemakings, you know, 

24 fitness for duty, some of the other ones that the paper 

25 mentioned, insurance and so forth --
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1 MR. MIRAGLIA: With respect to that, it would 

2 be helpful if there's a view out there as to which of 

3 these are more important and should be prioritized in some 

4 way, if there's a view from the stakeholders out there 

5 relative to those. I hear the issue is we need to 

6 complete the site decommissioning, and if there's other 

7 ones in priority order that the stakeholders would like to 

8 share, those would be important comments for us to 

9 receive. 

10 MR. HOLMES: This whole issue ties back into 

11 the research program that we were talking about yesterday. 

12 Apparently Brookhaven National Laboratories is doing some 

13 sort of effort on spent-fuel storage and how much danger 

14 stored spent fuel poses for how long a period of time 

15 before insurance requirements and other sorts of things 

16 can be safely reduced, without some excessive margin. 

17 MR. MIRAGLIA: As I said, there's numerous 

18 staff activities related to insurance, related to new 

19 estimates of cost and those types of things, and so if 

20 there is a hierarchy of need that's perceived by the 

21 industry or the stakeholders for these type things, that 

22 would be they're all out there, and we're proceeding on 

23 those, and should we move faster or there's a priority 

24 need, if those could be identified, that would be very 

25 helpful to the Commission. 
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MR. CAMERON: Okay. Let's go to Mal now. 1 

2 MR. KNAPP: I just had a question on frisker-

3 clean. I didn't quite follow. I could interpret that two 

4 ways, and I'd appreciate if there's a difference. 

5 One would be that you run a detector over the 

6 surfaces and the area, and you meet the reg guide, 1.86, I 

7 think. The other would be a frisker as used to people 

8 exiting the area, like portal monitors or actual friskers. 

9 Did you mean the former or the latter? 

10 

11 

MR. HOLMES: Really both. 

MR. KNAPP: Both. Fine. That's all I want to 

12 know. Thanks. 

13 MR. CAMERON: Okay. Tom Tipton, and then 

14 we'll go to Steve for comment. Go ahead, Tom. 

15 MR. TIPTON: Mike mentioned the rulemaking you 

16 just went through, and you picked up on some of the 

17 activities. I encourage the NRC also to be very sensitive 

18 when you're drafting future rules, like the shutdown rule, 

19 the steam generator rule, et cetera, that there's a caveat 

20 in there that it does not apply to decommissioned plants 

21 or only two apply to -- or we're going to have to go back 

22 through the same thing, especially if you have something 

23 like the shutdown rule, and it permanently shuts down. 

24 The other point I'd like to make is I think 

25 Mike's point is extremely important, and I'd have to 
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1 phrase it as finality. When am I finally done, and what 

2 threshold would cause me to have to go back and reopen the 

3 issue? That's a lot of uncertainty in terms of questions. 

4 MR. MIRAGLIA: I understand both of those. I 

5 think your first comment's well taken. We've been trying 

6 to do that, but that's worth reaffirming on the record as 

7 well, and in individual rulemakings, when we put out 

8 something in a proposed sense that that applies, that's a 

9 worthwhile comment to get in the individual rulemakings as 

10 well. We've recognized that, but that's a point well 

11 taken. 

12 And I think before we worry about what is it 

13 going to take to reopen, I think Mike's saying we ought to 

14 decide at least what that first level should be. So I 

15 think both comments are understood and well made. 

16 

17 

MR. CAMERON: Okay. Steve. 

MR. S. FLOYD: Steve Floyd. The industry 

18 strongly supports option 2. Aside from the reasons that 

19 have already been stated, as we move towards a deregulated 

20 emb~rment, we're going to have to have as soon as possible 

21 a good understanding of what final set of requirements are 

22 going to be and what the final set of implementation costs 

23 for those requirements are going to be, because they're 

24 going to have a big influence on what are the recovery 

25 mechanisms for decommissioning _costs that are going to 
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1 have to be built into whatever rate structure ultimately 

2 we wind up with, which could certainly vary from state to 

3 state, but still that needs to be known. Otherwise 

4 there's just no way to fairly treat those. 

5 Maybe touching a little bit on what Tom 

6 mentioned, we note that there are three separate 

7 rulemaking activities currently underway or projected for 

8 the next several years. One comment we have -- and maybe 

9 it goes back to issue paper 23 -- is: Has the NRC given 

10 any consideration to maybe taking all of the 

11 decommissioning requirements they're considering them and 

12 rolling them into one rulemaking package, rather than 

13 having three separate packages which, as you go down the 

14 road and come up with changing requirements, you might 

15 have to go back and change three sets of implementation 

16 guidance documents, rather than having it captured in _one 

17 place. 

18 

19 

MR. MIRAGLIA: That's a worthwhile comment. 

MR. CAMERON: Who knows what -- there's 

20 complications that attach to some of those rulemakings 

21 that may -- I mean, we may be in the 21st century, but 

22 that's a good thing to consider. 

23 How about other comments on the 

24 decommissioning paper? I think we've had a couple of 

25 people express support for option 2. How about comments, 
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3 And what is option 3? Anybody think that we 

4 should go more slowly? Anybody think it's possible to go 

5 more slowly? 

6 ( General laughter. ) 

7 MR. CAMERON: Let the record show that's an 

8 editorial comment. 

9 Well, let's go back to the specific questions, 

10 because I think that Mike has some comments on those, and 

11 I'm sure that Bill Sinclair and others might want to weigh 

12 in on at least the first one, which was to turn over these 

13 reactor sites at a certain point in the process to the 

14 agreement state. 

15 Now, this says, after the fuel has been put 

16 into dry storage or has been removed, and I take it that 

17 at that point, there would still be a lot of 

18 decontamination activities that would need to take place. 

19 But could we have some discussion on that? Mike, did you 

20 have a point that you wanted to make on that? 

21 MR. HOLMES: Really the comment there again is 

22 finality and consistency. Again, if you're spending a 

23 couple hundred million dollars to clean the place up and 

24 these agreement states -- I'm not sure to what extent that 

25 they're consistent with each other, but I sense some 
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1 inconsistencies as far as -- at least from the rulemaking 

2 process on the acceptance criteria, some states are much 

3 more inclined to be down to these very low levels of 

4 radioactivity, background or whatever, and some might be 

5 more amenable to higher -- either 15 milligram per year or 

6 30 milligram per year, 100 milligram per year or whatever 

7 might be reasonable by some agreement states. 

8 I'm not sure that inconsistency would really 

9 be viable amongst different licensees, and again in the 

10 deregulated environment where everybody's competing with 

11 each other, if some utility has to spend, you know, tens 

12 of millions of dollars more to decommission a nuclear 

13 plant than some other utility, that could certainly get 

14 into economic viability concerns. 

15 MR. CAMERON: So doing pursuing this 

16 transfer under this first dash would cut against 

17 uniformity of regulation which has its benefits then, I 

18 guess is what you're saying. 

19 

20 

21 

MR. HOLMES: Yes. 

MR. CAMERON: Okay. Steve? 

MR. S. FLOYD: In addition to the consistency 

22 issue, we would also see this as an impediment to the 

23 finality issue. We think transferring this responsibility 

24 to the agreement states would require the agreement states 

25 to consider new criteria and wou°ld not be consistent with 
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2 

3 

4 MR. SINCLAIR: It's interesting to note that 

5 none of the agreement states commented on this particular 

6 issue, so this is something I'll try to bring to their 

7 attention. I'm not sure they realize that this is even an 

8 issue. 

9 Just from my perspective, is this an unfunded 

10 federal mandate again from the federal government to the 

11 states? Certainly that will be an issue, but also maybe 

12 it's an opportunity for some of the trade-offs we talked 

13 about yesterday. 

14 MR. CAMERON: Okay. And we would appreciate 

15 some agreement state comment on that. 

16 Jim? 

17 MR. MILHOAN: I think one of the notes I made 

18 from the Washington meeting is attributed to Tom Hill, 

19 agreement states. It will be reflected in the transcript. 

20 I copied down a comment that he had was, "Been there, done 

21 that, don't do it again," with respect to transfer to 

22 agreement states. 

23 MR. CAMERON: Tom has a way of coining a 

24 phrase on that. It doesn't seem like there's a lot of 

25 support for this idea. Does anybody on the staff have any 
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1 idea where this notion came from? I mean, I know where it 

2 came from, but --

3 MR. MIRAGLIA: I think it's important to 

4 understand the predicate that might underlie that, and I 

5 think if there was a clear understanding that the criteria 

6 was clearly understood and uniform throughout, there 

7 perhaps may be less problems with that, but given the 

8 discussion we had with respect to the consistency between 

9 agreement states and those kinds, it's very similar to the 

10 discussions we had on some of the issues yesterday. And I 

11 think that's the uncertainty that's being reflected by 

12 this group. 

13 And I think as Jim said, that sentiment was 

14 certainly expressed at the Washington meeting as well. 

15 

16 

17 

MR. CAMERON: Okay. Thanks, Frank. 

Ken Weaver? 

MR. WEAVER: Colorado was, of course, faced by 

18 some of these questions several years ago and went through 

19 some modest thought process. It mostly had to do with 

20 site release criteria and satisfying -- and becoming 

21 satisfied that the approach being used at the time would 

22 stand up over time, the converse of the question that Mike 

23 raised earlier. 

24 And, of course, because of geography, the site 

25 will be turned over to the agreement state eventually in 
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1 some physical fashion or other. In other words, whatever 

2 buildings and structures are still there after 

3 decontamination and the findings in relation to 

4 decommissioning, it will, of course, be there in that 

5 sense. 

6 MR. CAMERON: And that's true. I think we 

7 better clarify not from a regulatory sense. 

8 MR. WEAVER: That's right. Not from a 

9 regulatory sense and not to be just humorous in the sense 

10 that it will physically be there, and that was the 

11 consideration that was brought to us. Will we have 

12 satisfied ourselves that what needed to be done was done 

13 there, after all is said and done by the federal 

14 regulatory agency? 

15 MR. CAMERON: Okay. Thank you for that point, 

16 Ken. 

17 This is sort of going to segue us into the 

18 next paper, and I want to make sure that we get to that 

19 before some of the folks have to leave to catch a plane 

2 O thi,s morning, this last point about an enhanced 

21 performance-oriented approach. 

22 Frank, do you want to does everybody 

23 understand what this means? Mike? 

24 MR. HOLMES: I'd like to comment. 

25 MR. CAMERON: Good. Why don't you do that. 
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1 MR. HOLMES: Just a quick comment on number 2, 

2 and then I'll get to number 3. As far as having a 

3 resident inspector on site during decommissioning, we 

4 originally requested or indicated to NRC that we would 

5 certainly be willing to continue paying the fees and so 

6 forth for the resident inspector being on site, just from 

7 the standpoint of enhancing communications with the NRC 

8 during the decommissioning process. 

9 Due to regulatory priorities or whatever, that 

10 didn't happen. We kind of substituted a weekly phone call 

11 with the headquarters staff, which has worked very well as 

12 far as keeping the NRC up to speed on what was happening, 

13 and when they arrived on site, there was no surprises as 

14 to what activities were going on. 

15 So certainly there needs to be communication 

16 there, and whether there's a resident inspector or no~, I 

17 guess there's ways around that. But certainly you have to 

18 have communication. 

19 The last point up here, as far as I'm 

20 concerned, this is a real nugget. Something has to be 

21 done in the area of final surveying, confirmatory 

22 surveying. How do you figure out radiologically whether 

23 you're there or no as far as meeting the decommissioning 

24 acceptance criteria? 

25 Shoreham and Fort St. Vrain were both 
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1 relatively clean plants to begin with, and both of us are 

2 spending somewhere in the neighborhood of 10 to $20 

3 million to confirm that the radiological criteria we had 

4 to meet was, in fact, met. Somehow or other in the P&L 

5 decommissioning cost estimates that are done for the NRC, 

6 P&L thinks these surveys should only cost 1 to $2 million, 

7 and we're in the wrong order of magnitude here as far as 

8 reality versus the regulatory anticipation. 

9 And this point seems to focus in on that area. 

10 What is a reasonable amount of inspection, final 

11 surveying, to show that you're at whatever the final 

12 acceptance criteria is? I think it needs a lot of work. 

13 There is room for a lot of resources that could be saved 

14 or employed more beneficially than snooping around, 

15 finding these very, very low levels of radioactivity, 

16 using the most sophisticated instruments around and trying 

17 to distinguish it from background. 

18 And we're trying to find five micro-R per 

19 hour, in a setting where that naturally occurring 

20 bac~ground is varying between five micro-R per hour and 

21 thirty micro-R per hour, and it's really tough. 

22 MR. CAMERON: And keep in mind -- that's a 

23 good point. Keep in mind that a lot of these comments are 

24 just as relevant to the decommissioning of materials sites 

25 as they are to reactor sites, particularly that one on how 
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1 you do the close-out survey. 

2 Frank, do you want to comment on that? 

3 MR. MIRAGLIA: I think on all of these issues, 

4 I think the Commission recognizes that we've touched and 

5 dealt with some of these issues on a case-by-case basis as 

6 Mike has indicated. 

7 For example, on the resident inspector 

8 program, the resident was kept there for a while. Then it 

9 went to -- in some places we've gone to changing from an 

10 operations type resident to a radiation protection type 

11 resident. We've gone to the phone calls and then sent 

12 inspectors for major evolutions, and they all appeared to 

13 work. 

14 And I think also in terms of the performance 

15 approach here, they recognize that this is an issue that 

16 we have to deal with, and they're really seeking views and 

17 comments based upon experience out there and viewpoints 

18 out there to say, These are things that could be 

19 considered, and they're looking for comments and thoughts 

20 on how these issues could be pursued and ways of achieving 

21 that. 

22 So I think we're in that mode of soliciting 

23 that, and to the extent that there's relevant comment from 

24 the stakeholder community, I would encourage them to 

25 provide that . 
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1 MR. CAMERON: Okay. Thanks, Frank. 

2 Why don't we move to the risk-informed paper, 

3 and then after Themis Speis, Dr. Speis, is done with his 

4 presentation on it, let me go to our friends from NEI for 

5 first comments on that paper. 

6 MR. SPEIS: Thank you, Chip. 

7 Frank Miraglia this morning has been alluding 

8 a lot to this paper and saying that PRA will be providing 

9 perspective and the word "perspective" has been heard a 

10 lot this morning, so I have a little story about 

11 perspective. I normally don't tell stories because of my 

12 Greek accent, but I'll try. 

13 There were these two sardines chatting with 

14 each other, and all of a sudden a submarine zoomed by, and 

15 one of the sardines were shaken up and asked the other 

16 one, What was that. And the other sardine said, A can of 

17 people. So I hope this provides some perspective on 

18 perspectives. 

19 Well, the issue we're talking about is risk-

20 inf~rmed, performance-based regulation, and I think some 

21 background and perspective is appropriate. 

· 22 Again, the concept of using risk and risk 

23 insights to improve our regulatory process is not, of 

24 course, a new one. Among the most important milestones in 

25 the development and application of risk or PRA technology 
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3 Subsequent to that, there was a very detailed 

4 NRC-sponsored study which documented in Newark 1150 and 

5 which was looked very carefully at the risks associated 

6 with five nuclear plants. 

7 And, of course, the many successful 

8 applications of PRA methods and insights into several 

9 regulatory activities during the '80s and '90s, which 

10 proved to be a valuable complement to our traditional 

11 deterministic engineering approach that we have been 

12 using, that I'm sure you're familiar with some of them. 

13 Among these applications have been the backfit 

14 rule, the Commission's policy statement on severe 

15 accidents regarding future designs and existing plants 

16 which led to the IPE program where every utility performed 

17 PRA to identify plant-specific vulnerabilities, which 

18 basically led to the closure of the severe accident issue 

19 for existing plants. 

20 And more recently, the 1995 Commission policy 

21 statement on the use of probablistic risk assessment 

22 methods in nuclear regulatory activities, and if you 

23 recall, the policy statement stated, "The use of PRA 

24 should be encouraged and the scope of PRA applications in 

25 nuclear regulatory matters should be expanded to the 
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1 extent supported by the state of the art methods and 

2 data. 11 

3 Along with the policy statement, there is a 

4 companion document, the PRA implementation plan, which 

5 describes and monitors and tracks the progress that we are 

6 making at NRC regarding risk-informed activities 

7 throughout the agency. 

8 Do you want to go to the next view graph so 

9 that we can see the OSI itself? You see that the phrasing 

10 of the OSI contains the words "expanding the scope." 

11 These words reflect the continuing NRC emphasis on the use 

12 of risk insights where appropriate to enhance our safety 

13 decisionmaking, to reduce unnecessary burden, and to 

14 improve staff efficiency. 

15 The OSI paper is meant to provide an umbrella-

16 type approach for how we consider how fast and how fa~ the 

17 agency moves in implementing risk-informed, performance-

18 based approaches. We also recognize in the paper -- and 

19 the paper, of course, addresses this explicitly -- that 

20 the,re are differences in the regulations and the 

21 regulatory approaches between reactors and materials. 

22 In fact, the paper draws some distinctions and 

23 recognizes how far is probably going to be an 

24 implementation issue of the overall strategic policy, and 

25 therefore how far we go and what areas are more amenable 
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3 In the paper also, we provide definitions of 

4 the various concepts of risk-based approaches, to help 

5 provide some clarify and context hopefully for 

6 understanding the direction the Commission may decide on 

7 this strategic issue. 

8 So with that background, we'd like to say a 

9 few things about the factors that will influence this 

10 direction-setting issue. Some of the external factors 

11 listed on this view graph, it's fair to say that NRC is 

12 not the only organization that is interested in risk-

13 informed, performance-based approaches. 

14 The congressional and executive -- Congress, 

15 for example, as recently as 1995 was considering 

16 legislation considering risk assessment, and I th1nk that 

17 passed the House but somehow it got stopped on the Senate 

18 side, and I'm sure it will be resurrected again. 

19 Standard-setting organizations will also play 

20 a k~y role in this activity. International and national 

21 standard-setting committees may influence the transition 

· 22 towards risk-informed, performance-based regulations, and 

23 the issue of translating goals and risks is an important 

24 one that was raised at the committee last week, and I'm 

25 sure more will be said and discussed on this important 
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1 issue of translating goals and risks, especially as it 

2 affects criteria-setting the materials therein. 

3 Some of the code consensus organizations 
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4 involving reactor applications for in-service testing and 

5 in-service inspection are becoming involved or likely to 

6 become more involved as these issues are going forward. 

7 Also other federal agencies, in particular the 

8 EPA, is going to influence how fast and how far we proceed 

9 in this area. The paper itself describes some of the 

10 difficulties we have been experiencing with our sister 

11 agency, and there is no need to dwell on this farther at 

12 this point in time. 

13 Nu-clear industry will play a role in both the 

14 reactor and the materials area, and in the reactor area, 

15 commercial reactor power utilities and industry 

16 organizations are using risk insights already to identify 

17 and reduce unnecessary burdens. 

18 In the materials area, there is less demand, 

19 at least in this time -- and maybe Mal can correct me --

20 for _regulatory change based on risk insights done in the 

21 reactor area. 

22 Let's see the other factor I have listed of 

23 "public" which is an important one: The public will 

24 likely play a substantial role in the transition to risk-

25 informed, performance-based regulation, so it is important 
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1 in order to maintain public confidence, the basis for and 

2 implications associated with risk-informed, performance-

3 based approaches should be well defined. They are clearly 

4 and easily understood by the public so we can proceed 

5 easier. 

6 Internal factors: Nuclear materials 

7 initiatives -- the basis for a decision regarding NRC 

8 oversight of the medical use of nuclear materials may 

9 affect the oversight and regulation of other material 

10 licensees, and consequently the extent to which the agency 

11 may pursue risk-informed, performance-based approaches. 

12 I already have mentioned the Commission's PRA 

13 policy statement. 

14 The defense-in-depth is an important 

15 consideration. We want to ensure that we don't lose sight 

16 of defense-in-depth, even though at the same time, we .feel 

17 that the risk insights provide a more structured way to 

18 assess relative importance of the levels of defense-in-

19 depth, and in fact, it can lead to enhanced defense-in-

20 depth. 

21 The other issue that I have listed is policy 

22 and legal issues, and they are very important. For 

23 example, how we do compliance, how we do enforcement, and 

24 how the risk-informed, performance-based approaches are 

25 translated to ensure that compliance and enforcements are 
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1 taken into consideration. 

2 So with that brief mention of the factors 

3 and, again, they are discussed in more detail in the 

4 paper -- the options that we came up with are shown in the 

5 next view graph. We proposed four options to address the 

6 strategic issue. 

7 One of them is the so-called current option, 

8 which is described in the PRA implementation plan. 

9 Basically the current process is responsive to industry 

10 initiatives in reactor-related areas, and in part this is 

11 because the potential benefits for reducing unnecessary 

12 industry burden, enhancing safety decisionmaking and 

13 improving staff efficiency are more readily apparent to us 

14 at this point in time. 

15 We are working on a number of pilot issues 

16 involving -- and Frank mentioned some of them already --

17 in-service inspection, in-service testing of pumps and 

18 valves, greater quality assurance and technical 

19 specifications, and the effort there involves the focus 

20 there is to develop standards and guidance to help clarify 

21 and facilitate the use of risk-informed, performance-based 

22 for both the NRC and the industry itself. 

23 The next option is more rigorously assess 

24 relationship to public health and safety. This option is 

25 more narrowly focused than option 1 and applies a higher 
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1 threshold to pursuing activities in this area. 

2 The third option is the most aggressive one of 

3 the four options, and this approach -- in this option 

4 basically, it will involved kind of a comprehensive review 

5 of our regulations, both in the materials and the reactors 

6 area, to determine areas that could be improved through 

7 the risk-informed, performance-based regulatory 

8 approaches. 

9 And the agency priority for this activities 

10 would be established based on consideration of the 

11 cumulative impacts on safety, burden reduction and 

12 efficiency. 

13 Of course, at the present time we have 

14 developed a framework for using these approaches in the 

15 reactor area, but a similar framework has not been 

16 developed yet even though it has been in some initial 

17 stages in the materials area, which means that we will 

18 have to do more in the materials area in this area if we 

19 are to get risk-informed, performance-based approaches in 

20 the materials area. 

21 The last option is to use the -- basically 

22 respond to stakeholder initiatives, so this option is the 

23 most responsive to stakeholder interest and will determine 

24 involvement in this area based on resources, on the areas 

25 that are being asked to address, · and basically the scope 
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1 will be based on the demand or request. 

2 So with that brief description of the four 

3 options -- and again the paper itself goes into great 

4 detail -- the next view graph summarizes the Commission's 

5 preliminary views, and as you see, the Commission itself 

6 re-emphasized some of the concepts and goals of its policy 

7 statement which I mentioned earlier, which basically the 

8 focus is -- and I'm quoting -- "In order to accomplish the 

9 principal mission of the NRC in an efficient and cost-

10 effective manner, it will in the future have to focus on 

11 those regulatory activities that pose the greatest risk to 

12 the public." 

13 The Commission wants the staff to continue the 

14 current efforts which are described under option 1, to 

15 pursue the pilot programs and work with industry to 

16 develop standards and appropriate guidance for both 

17 industry and the SRP and the staff. 

18 And also they want us to proceed somehow in 

19 the direction of enhancing the PRA implementation by 

20 con~idering some elements of option 3; that is, in some 

21 well-defined and thought-out areas, to be more aggressive. 

22 Also they want us to review the basis of the 

23 nuclear materials regulations and processes and identify 

24 and prioritize those areas that may be amendable to risk-

25 informed, performance-based approach. And as I said 
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1 earlier, this assessment should lead to a framework for 

2 applying PRA to materials areas, similar to the framework 

3 that we have developed for the reactor area. 

4 And finally the Commission is particularly 

5 interested in public comments on how NRC should deal with 

6 dual regulation when applying a risk-informed, 

7 performance-based regulatory approach. 

8 So with that, I'm turning over to you, Chip. 

9 MR. CAMERON: Thanks, Themis, and thanks for 

10 the can of people joke. That was good. 

11 Tom Tipton, Roger, Steve, do you want to give 

12 us some comments on this? 

13 MR. S. FLOYD: Steve Floyd. We found the 

14 paper to be fairly comprehensive and thought it was a real 

15 good discussion of the issues. With that, we did see some 

16 issues or topics that we thought were omitted or perhaps 

17 needed a little bit more emphasis. 

18 The first one is the importance and probably 

19 challenge of changing the regulatory culture from a 

20 procedural compliance mindset to a performance-based 

21 assessment perspective, and that comment applied both to 

22 the NRC and to the industry. And I think the paper and 

23 the Commission should certainly not under-estimate the 

24 challenge ahead of them in doing that. It's a big task. 

25 
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1 another area in adopting risk-informed, performance-based 

2 regulation as an option, and what I mean by that is I 

3 don't believe that we should necessarily make all of 

4 these risk and performance-based approaches mandatory. If 

5 a licensee would like to stay with the current approach, 

6 then it should be optional whether they go to the next 

7 approach, and that's particularly important, I think, for 

8 plants that are close to their end of life. It may not be 

9 worth the investment to make the transition. 

10 I think the importance of being able to 

11 benchmark the risks to public health and safety from 

12 nuclear plants, compared with the risks from other 

13 societal activities -and events is an important aspect that 

14 needs to be developed in the Commission's approach, and I 

15 guess that really goes back to the comment we made this 

16 morning about the need for an objective, adequate 

17 protection standard. 

18 And I guess the last comment in this area is I 

19 think the paper needs to perhaps recognize that if we are 

20 goipg to have these regulations as an option, that there's 

21 an added expense for the NRC to·have both a set of 

22 compliance-based regulations and a set of risk and 

23 performance-based regulations on the books, and what that 

24 might mean for your resources, your training requirements, 

25 and things like that. 

(202) 2~33 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



352 

1 MR. TIPTON: Tom Tipton, NEI. Two comments: 

2 One, as we mentioned earlier today, it's extremely 

3 important that we start using the safety goal. It's been 

4 around over ten years. We really need to use that. 

5 The second one is the major concern of the 

6 industry in performance-based, risk-based philosophy: If 

7 it just becomes regulation-plus, we really haven't 

8 accomplished anything. I mean, if we have to continue 

9 with everything we're doing today instead of focusing on 

10 results, establishing performance criteria, and being able 

11 to show quantitatively that we have effective programs, 

12 that's going to be a major step back. 

13 

14 

15 

MR. CAMERON: Okay. Thank you, Tom. 

Roger? 

MR. HUSTON: And Roger Huston from NEI. I 

16 think in this whole area, there has been a lot more 

17 attention applied to the risk-informed aspect than to the 

18 performance-based, and just as sort of a personal caution, 

19 I would encourage that more attention be put on that other 

20 half. 

21 This gets to the cultural issues that Steve 

22 was talking about. I've heard comments made, seen 

23 comments made at various levels within the agency and the 

24 industry to the extent that the inspection program has 

25 always been performance-based, because the NRC comes out 
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l and inspects performance against the existing programs. 

2 And in the context that we think of when we 

3 talk about risk-informed, performance-based regulation, 

4 that's not the kind of performance that we're talking 
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5 about. It's more along the lines of the maintenance rule, 

6 performance against established goals and options, but 

7 even there, since the maintenance rule is involved right 

8 now in its first set of baseline inspections, taking a 

9 look at how the maintenance rule programs were set up, the 

10 inspection effort is still highly programmatical, not 

ll inappropriate for the baseline and the way that regulation 

12 is being implemented, but it does reflect that we still on 

13 both sides of the regulatory table have an element of 

14 deeply established culture that we're going to have to 

15 shake loose, and that's going to take some attention on 

16 both sides. 

17 MR. CAMERON: Thanks for that clarification on 

18 the performance-based aspect of it, and I guess I would 

19 just throw out for general consideration: Is there 

20 any~ody who~- are there any cautions or anybody who feels 

21 negatively about a move to performance-based regulation as 

22 opposed to prescriptive, the usual prescriptive -- or not 

23 the usual, I shouldn't say, but a prescriptive regime? 

24 Does anybody want to comment on that aspect? Is there 

25 general support for trying to move to performance-based 
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1 here? 

2 Roger? 

3 MR. WALKER: I don't want to comment on --

4 yes. I support risk-based regulation, but I do want to 

5 ask, I guess, plead that we have got a lot of programs up 

6 in front of the staff, and I think we can learn a lot from 

7 them. We'll answer some of Tom's questions and Steve's 

8 questions and your questions. 

9 I would like to plea that we focus on getting 

10 those reviews completed. I know we expected IST, which ~s 

11 one of my principal concerns, in September. It's now 

12 November. I'm hoping we can get through with it this 

13 year. 

14 

15 

16 valves. 

17 

18 

19 application. 

20 

21 Roger. 

MR. CAMERON: And IST, for the record, is 

MR. WALKER: In-service testing of pumps and 

MR. CAMERON: Okay. Thank you. 

MR. WALKER: And I think it's the lead 

MR. CAMERON: Okay. Thank you very much, 

22 Ashok? 

23 MR. ' DHAR: Ashok Dhar, Mallinckrodt Medical. 

24 I just want to give you some perspective from materials 

25 aspects. In general, we are in support of a combination 
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1 of options 3 and 4, which is a performance of 

2 comprehensive assessment by NRC on the regulatory 

3 approach, as well as considering the risk- and 

4 performance-based approaches on behalf of the 

5 stakeholders, a combination of these two . 

6 In addition to that, I have a couple of 

7 questions or concerns in terms of what's stated in the 
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8 issue paper. In one of the external factors in the issue 

9 paper, they're talking about the fact that in the nuclear 

10 materials area, there is less demand for regulatory 

11 changes based on risk- and performance-based, and I would 

12 take issue with that. I think there are plenty of 

13 opportunities in the materials areas where this should be 

14 utilized. 

15 The risk- and performance-based approach 

16 should be very strongly looked at, and it should not pe 

17 ignored. The opportunities may be small compared to the 

18 power plants, because by the nature of the work, it's a 

19 smaller program compared to power plants. But there are 

20 iss?es there that should be addressed. 

21 And the second point that I have a concern 

22 about is the timing issue, and the timing issue basically 

23 relates to this review which is based on materials, 

24 licensing, based on the risk- and performance-based 

25 regulations versus the IRM report where the oversight 
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2 somebody else. 

3 I'm concerned about the timing. I just 
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4 believe that these things should be -- both reviews should 

s be going on simultaneously, and what I'm concerned about 

6 is that there is going to be some recommendations of the 

7 IRM implemented before the risk analysis is done, and 

8 these things should be done simultaneously so that we 

9 don't miss the boat. 

10 MR. CAMERON: Okay. That's a good comment, I 

11 think, and reflects the discussion yesterday in the 

12 materials paper. 

13 And, Mal, do you want to comment? 

14 MR. KNAPP: Yes. Two things. First, with 

15 respect to your comment on the demand, I very much 

16 appreciate that comment. Our perception has been that 

17 while we agree there are things that can be done, that 

18 there was not a strong demand from the licensees to do 

19 this, and so we're happy to hear that comment, and that 

20 will be reflected. 

21 With respect to your second comment, timing, 

22 we're concerned about that, too. As we look at how we 

23 might change the materials regulatory program, as to 

24 whether certain aspects of the program might get decreased 

25 attention or might possibly no longer be subject to 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 
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2 intent to do that at the same time with a risk-informed 

3 approach, so that we have a high confidence that we are, 

4 in act, emphasizing the significant risks and de-

s emphasizing those that are less significant. 

6 And hopefully we will do that as you 
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7 described, but we certainly are interested in it. 

8 for the comments. 

Thanks 

9 

10 

11 

MR. CAMERON: Okay. Thanks, Mal. 

Do we have a state viewpoint on this? Bill? 

MR. SINCLAIR: Bill Sinclair. Just a couple 

12 of comments in relation to the materials regulation: 

13 There was an omission in the paper, the Organization of 

14 Agreement States felt, in relation to that there is 

15 already an approach that has been brought forward on risk-

16 based, performance-based regulations, and this is in 

17 conjunction with the CRCPD, where the CRCPD and the NRC 

18 have agreed to participate in parallel rulemaking, along 

19 with the agreement states, so I think that's something 

20 that ought to be mentioned in the report, something that 

21 needs to be added, and I think that's a good thing. 

22 I guess I agree with the issue of demand, that 

23 I think there is some demand out there for changes in the 

24 materials regulation arena, and maybe we just haven't 

25 identified all of them yet, but I think there's a lot of 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



358 

1 interest on behalf of the agreement states as well as the 

2 industry concerns. 

3 And then I guess another omission that we 

4 noted in our paper -- and our paper's quite lengthy, and I 

5 won't go into detail regarding it -- but, anyway, it also 

6 describes the roles and so forth played by the NRC, and it 

7 talks about different and various organizations. 

8 But it fails to recognize the role of the 

9 CRCPD, for instance, and the agreement states in the basis 

10 for the rules and the standards that a lot of times that 

11 agreement state people and other state people sit on these 

12 various committees, standards committees and so forth, and 

13 have great input into what comes out of that. 

14 So that's a couple of comments. 

15 MR. CAMERON: And that's a good point, and I 

16 think that those types of comments will be reflected in 

17 the analysis that the staff does of the comments, because 

18 they do have implications probably for what strategic 

19 directions we go in. And, Mal, would you like to expand 

20 on that? 

21 MR. KNAPP: Actually, I'd just like to ask for 

·· 22 a clarification with respect to demand when you provide 

23 the written comments. If you talk about the materials 

24 program, obviously that covers a very broad range of 

25 licensees, from things as complex as fuel cycle facilities 
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2 some gauges which are generally licensed. 
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3 One of the things that we will be looking at 

4 as we move towards risk-informed, performance-based is 

5 where can that most effectively be done? Arguably, for 

6 example, with respect to radiographers, they might work 

7 best and be most comfortable with some very prescriptive 

8 direction, as opposed to something that would be more 

9 complex . 

10 As you finalize your comments, areas where you 

11 think it will be most advantageous to emphasize risk-

12 informed, performance-based would be very useful to us. 

13 MR. CAMERON: Okay. Thanks, Mal. 

14 One of the things that's mentioned in the 

15 paper itself talks about the public participating in the 

16 development of the overall framework for this risk-

17 informed approach, and I wondered: Ken Weaver, do you 

18 have any thoughts on the whole risk communication idea and 

19 how these types of concepts are best -- how the public is 

20 bes_.t brought in to this process? I don't know if you have 

21 anything to say, but I'll give you an opportunity. 

22 MR. WEAVER: One always has thoughts. It's 

23 just whether they're appropriate to be spoken. We 

24 actually have an example, again, of trying to see what 

25 and we framed it as the familiar term "indicators of 
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2 uranium mill I've mentioned, what indicators of 

3 performance they would like to see tracked as part of a 
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4 triangle where the licensee and the regulator might make 

5 special efforts to portray the trends in those particular 

6 indicators, and that that would, in turn, be a way to 

7 communicate results or performance or at least indications 

8 of performance to that wider public that was interested in 

9 how well the facility was doing. 

10 We've thought about that and proposed some 

11 models for that, but that's -- and that, of course, 

12 something that's been done in other sites and other 

13 contexts by other agencies. 

14 But it has potential that if the 

15 performance -- once you've defined that term "performance" 

16 and what that really means at a licensed site or for a 

17 licensed activity or facility, then you can, in turn, of 

18 course, take that and portray it more widely to those that 

19 are interested. 

20 

21 

22 

MR. CAMERON: Okay. Thank you. 

Any further comments? Bill? 

MR. SINCLAIR: I always find it interesting 

23 that when you deal with the public, I think they have a 

24 perception, and the perception is zero risk, at least from 

25 things beyond their control. They're very willing to get 
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1 in a car and drive, which is a high-risk activity, smoke 

2 cigarettes or do a lot of other things, but when it comes 

3 to getting exposed from an x-ray machine or being close to 

4 a power plant, they don't want to take that risk. So they 

5 have a built-in perception of zero risk, and that makes it 

6 very, very difficult when you're trying to talk about risk 

7 communication and trying to involve them in a rulemaking 

B process. 

9 

10 
• 

MR. CAMERON: Thank you for those comments. 

Further comments on this risk communication 

11 issue, including any from the NRC staff on what plans we 

12 might have. Let's go to Themis and then Frank. 

13 MR. SPEIS: Well, I want to discuss a number 

14 of points that were raised by the NEI people. 

15 Unfortunately, they left, but maybe we can have this 

16 dialogue in Chicago. 

17 One of the things they mentioned was to go 

18 more in the direction of performance versus risk-informed. 

19 Of course, it is true that in the past, I would have used 

20 ris~ insights in the deterministic framework and only 

21 lately we are proceeding in the direction of performance-

22 based, and the classic example has been the maintenance 

23 rule. Another example has been the Appendix J which 

24 addresses the containment leakage testing . 

25 But the point that has to be made is that when 
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2 parameters, and you can do that either from operational 

3 experience or from maybe, if you understand the issues 
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4 theoretically or analytically, you can do that from that, 

5 and it was easy to change Appendix J, because we had 

6 operational experience in the containment leakage testing 

7 and experience about leakage. 

8 And it's not -- that information doesn't exist 

9 in all the areas, either experimentally or analytically, 

10 so we have to feel and be very deliberate and very careful 

11 and make sure that we are able to develop these measurable 

12 parameters to monitor plant and licensee performance, 

13 because otherwise performance-based has no meaning. So I 

14 want to make that point. 

15 The other point that they raised, they talked 

16 about regulation, performance-based plus existing 

17 regulations, and that is a very important area, and it's 

18 important to listen to your comments, but at least the 

19 Commission policy at this point in time is that PRAs are 

20 not substitutes for meeting current rules, regulations, 

21 requirements. 

22 Current rules and regulations shall be 

23 complied with unless these rules and regulations are 

24 revised, so that's why we are proceeding in the direction 

25 of as we gain understanding of some of these areas like 
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1 the example that I mentioned, Appendix J, then we'll 

2 proceed simultaneously to change the rules in this area, 

3 so we don't have this burden of existing regulations and 

4 then additional requirements from the so-called risk 

5 insights, performance-based regulation. 

6 So I just want to make those points. And the 

7 reason that we have the statement in the materials area we 

8 have no takers, what we meant by that, we didn't have 

9 specific proposals in front of us, either individually or 

10 collectively, addressing issues and using risk insights or 

11 performance history to present their views and for us to 

12 make decisions, so that's 

13 Frank, do you want to add something on the 

14 MR. MIRAGLIA: Two issues: One was the 

15 culture issue that was brought up by NEI and the need for 

16 training. I think that's been recognized, and in tern:is of 

17 the Commission's own PRA implementation plan, we have a 

18 fairly ambitious program for informing the staff via 

19 training at various levels. What do the risk insights 

20 mear, performance-based regulation mean? 

21 And changing the culture takes time and 

22 effort. The program that's alluded to a lot is the 

23 maintenance rule, and that's being done in a very 

24 disciplined kind of way. There was a discussion of the 

25 other pilots. Again, this is another way of gaining the 
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1 experience of applying these kinds of techniques, and so I 

2 think we recognize that, and there's a challenge on both 

3 sides of the table, certainly for the industry as well as 

4 us. 

5 The issue of risk communication, I think at 

6 the Washington meeting, the public expressed a concern is 

7 that the perception, when we talk about reducing burden, 

8 it has the potential for being perceived as accepting less 

9 than meeting the overall objectives of protection of the 

10 public health and safety, so it gets to the communication 

11 issue, and how can that be done with the public fully 

12 informed, which I think is what the Commission is 

13 directing, so that people and the public and everyone 

14 understands the direction we're going to meet that common 

15 objective in a very efficient and effective way. 

16 And that's a real challenge. We discussed it 

17 yesterday in communicating that, and one suggestion is 

18 early involvement of the parties in some of these kinds of 

19 issues, and I just make that observation from the 

20 Was~ington meeting to share with the group here. 

21 MR. CAMERON: That was great, Frank. I think 

22 that's a terrific characterization of that particular part 

23 of this issue. 

24 Themis, go ahead. 

25 
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1 also mentioned that we should be using safety goals, and 

2 of course, in the past, again, for Commission guidance, we 

3 have been using safety goals and subsidiary objectives on 

4 a generic basis, but not on a plant-specific basis. 

5 And one of the objectives of this pilot 

6 studies that Frank and I mentioned is to see whether we 

7 can derive numerics or numerical criteria which, of 

8 course, would be related to safety goals and use them on a 

9 plant-specific basis. And that's why these pilot studies 

10 are very important in completing them and bringing them to 

11 a successful end. 

12 MR. CAMERON: Okay. Thanks, Themis . 

13 I think ·you can see that the NRC staff is 

14 providing information for you to amplify on some of these 

15 points, but of course, all of the comments that we have 

16 received from you will be analyzed as part of the 

17 stakeholders interaction report. 

18 And just so that the Commission can get the 

19 benefit of your thinking on the options, Ashok, I think, 

20 tal~ed about they would -- Mallinckrodt would support 

21 options 2 and 3 

· 22 

23 

MR. DHAR: Three and four. 

MR. CAMERON: Sorry. 3 and 4. NEI -- I 

24 don't know if they expressed support for a particular 

25 option, but it seemed that -- and perhaps someone can 
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1 clarify what options they were talking about. 

2 But, John? 

3 VOICE: Two. 

4 MR. CAMERON: Two, okay. NEI, option 2. How 

5 about the rest of you? Anybody want to chime in on any of 

6 these options? Les? 

7 MR. ENGLAND: Les England, Entergy Operations. 

8 We would favor a more aggressive approach in the risk-

9 informed, performance-based regulation and would favor 

10 option 3 as the more aggressive approach. 

11 

12 

MR. CAMERON: Okay. Thank you very much. 

How about anybody else out there? Bob, can we 

13 go to the last slide, Commission's preliminary views? As 

14 you'll note, the Commission did support option l; they 

15 supported some elements of option 3; then they talk about 

16 performing a thorough review of the nuclear materials 

17 regulations, and I think that the dialogue that we've had 

18 with Mal Knapp on this discussed that issue. 

19 What about this last star? When the 

20 Commission talks about public comments on how the 

21 Commission should deal with dual regulation when applying 

22 a risk-informed, performance-based regulatory philosophy, 

23 does everybody -- does anybody understand what the context 

24 is here in terms of dual regulation? Can we get some 

25 discussion on that or perhaps some amplification from the 
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1 NRC staff on this? Ashok? 

2 MR. DHAR: I think this is·a very complicated 

3 issue, and there is a more underlying issue here that is 

4 the statutory authority, and that needs to be discussed 

5 before the dual regulation aspects can be discussed. I 

6 think NRC or other agencies should be pursuing -- we 

7 talked about single agency from the federal government 

8 being responsible for regulating radiation protection and 

9 those kind of things, and I think that needs to be looked 

10 at extremely seriously. 

11 That issue comes up every so often whenever 

12 there's an event or an issue, but it dies down, because 

13 nobody really wants to handle it the way it should be 

14 handled. 

15 

16 

17 

MR. CAMERON: Okay. Thanks, Ashok. 

Anybody else in the audience? Frank. 

MR. MIRAGLIA: I'd just like to comment on 

18 Ashok's comment is that what you're really saying is that 

19 there should be elimination of dual responsibilities, and 

20 that's the way to deal with the issue. I think another 

21 context of looking at the issue, given that that may take 

22 a long period of time where it cannot be realized because 

23 of other kinds of things, I think the Commission would 

24 also be interested in hearing views as to if you do have 

25 dual regulation, what's the ways of minimizing the 
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1 conflicts and potential overlaps? 

2 MR. CAMERON: I think that would be very 

3 helpful for the staff and the Commission. 

4 Mal, did you want to comment at all on that? 

5 MR. KNAPP: I think I could simply add to what 

6 Frank has already said. If we're going to have dual 

7 regulation, and in particular thinking about dual 

8 regulation of EPA and some of the prescriptive statutes 

9 which they must implement, the question of how or even 

10 whether we can do certain risk-informed, performance-based 

11 approaches is possible. 

12 We may not be able to make a change to a 

13 different way of establishing regulations if we have to 

14 comply with what EPA already has on the books. 

15 MR. CAMERON: I think that's a very useful 

16 summary of what that particular star means and some of the 

17 problems there. 

18 Do we have any other further comments on the 

19 risk-informed, performance-based paper before we break for 

20 lunch? 

21 (No response.) 

22 MR. CAMERON: Okay. Good. Well, we had a 

23 good morning. 

24 Themis? 

25 MR. SPEIS: Chip, I would like to give credit 
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1 to Thomas Hiltz who was the main author of the paper. 

2 Unfortunately, he's not here, but he will participate in 

3 analyzing the comments. 

4 MR. MIRAGLIA: You could make that a generic 

5 comment. We need to recognize all of the writers of all 

6 of the papers. 

7 MR. CAMERON: Okay. Thank you for -- the 

8 writers will appreciate that support. 

9 Let's be back at one o'clock, and we're going 

10 to start with the low-level waste paper. 

11 (Whereupon, at 11:50 a.m., the meeting in the 

12 above-entitled matter was recessed, to reconvene at 1:00 

13 p.m. this same day, Friday, November 1, 1996.} 

14 

15 

16 

17 

18 

19 

20 

21 

· 22 

23 

24 

25 
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1 A-F-T-E-R-N-0-0-N S-E-S-S-I-0-N 

2 

3 

(1:10 p.m.} 

MR. CAMERON: Okay. Good afternoon, and I can 

4 only say that while we don't have quantity, we do have 

5 quality here, and we're looking forward to a good 

6 discussion on the remaining issues papers. 

7 And the first arena of the afternoon is the 

8 nuclear waste arena, and Mal Knapp is going to present 

9 three papers for us, the first on low-level waste. We'll 

10 have a discussion after each paper, and then the final 

11 paper of the day will be the fees paper, and that'll be 

12 presented by Jesse Funches. 

13 So we'll just try to have as much discussion 

14 as we can, and we'll see where we are at the end of the 

15 fees paper. 

16 MR. KNAPP: Good afternoon. The first of the 

17 waste management papers we'll be talking about has to do 

18 with low-level waste, and the issue is stated: What 

19 should be the role and scope of NRC's low-level 

20 radioactive waste program? 

21 The history on this is that about two years 

22 ago, we had what we'll call a full-size low-level waste 

23 program. We had about a dozen people working on it. And 

24 under the press of a tighter budget, the decision was 

25 tentatively made to scale down the program to the point 
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1 where 1999, it would be zeroed out . 

2 The basis for that decision was that we had a 

3 limited number of programs to choose from, and we had to 

4 eliminate one of them. We were scaling down our overall 

5 programs to the point where we could no longer take a bit 

6 of each program; we had to make a decision to simply set 

7 one aside and recognizing a number of things, such as the 

8 fact that our applications were going to be coming in to 

9 agreement states, not to the NRC, and the other programs 

10 had significant ongoing business, while the staff didn't 

11 particularly want to eliminate the low-level program, it 

12 was simply the least of the evils that were confronting 

13 us. 

14 But there were a lot of concerns about such a 

15 decision. So in 1995, the staff provided to the 

16 Commission a paper, providing alternatives to the 

17 elimination of the program, and the Commission made the 

18 decision that this paper would be considered, I think very 

19 appropriately, as a part of the strategic assessment 

20 eff_ort you've been hearing about. 

21 In the paper and today, there are a number of 

22 key factors that deserve mention. As I said a moment ago, 

23 virtually all of the new low-level facilities are being 

24 developed in agreement states. Now, while we do have one 

25 or two nonagreement states that are pursuing the 
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1 development of facilities, we don't foresee an application 

2 within the next five years, and it's not entirely clear 

3 that we will see an application, although they are working 

4 at it. 

5 Another factor is the lack of broadly based 

6 public acceptance of any sited undesirable facility, 

7 whether it's a low-level site or as you'll see in a few 

8 minutes when I talk about high-level waste, the same 

9 concern, the difficulty of siting a facility, regardless 

10 of its technical merit. 

11 The fourth factor is that very arguably we do 

12 not have the concerns with low-level waste disposal today 

13 that we did, say, l'S years ago when some of the 

14 legislation was enacted. In fact, today we have a 

15 Barnwell site which is open to most users -- excuse me --

16 most generators for about the next ten years; we have a 

17 site, Envirocare, which is open to all generators for 

18 certain types of class A waste; and we have experience in 

19 storage in the state of Michigan for over five years where 

20 no significant safety hazards arose. 

21 So arguably the pressure to develop and open 

22 new low-level facilities is not as high as it has been in 

23 the past. 

24 And then the last bullet, that the program now 

25 is different than it was two years ago. We've gone from 
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1 about a dozen people to about a half a dozen people, and 

2 if we were to follow the course as a part of this 

3 streamlining effort, we would be down to having no program 

4 in about two years. 

5 With these factors in mind, we provided the 

6 Commission with a variety of alternatives. In particular, 

7 the Commission did not want us constrained by the changes 

8 that have been made in the program. They wanted a fresh 

9 look, and they wanted to recognize that if it were to be 

10 considered from an overall perspective, certainly there 

11 were options, including growth. 

12 And the first option is growth in a way. 

13 Assume a greater leadership role in the national program. 

14 I think you've heard some comments the last couple of days 

15 about NRC not wanting to be or to appear to be in an 

16 advocacy role. 

17 But could you argue that, while you don't 

18 advocate the use of nuclear materials, that perhaps it's 

19 an appropriate role for the agency to advocate their 

20 disposal; to say that given materials are going to be 

21 used, for them to be used safely, they must be disposed 

22 of, and we are going to press for disposal. 

23 So perhaps we should consider a leadership 

24 role. How far could we go to advocating disposal and 

25 pushing for it without going beyond our appropriate role 
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1 as a nonadvocate as a regulator? 

2 The second option would be to assume a strong 

3 role in the national program, but a regulatory role rather 

4 than a leadership role. We would return to the program 

5 that we had two years ago. We would have a technically 

6 strong program; we would do a certain amount of research; 

7 we would develop guidance, and we would be more involved 

8 in the public than we can now with the resources at our 

9 disposal. 

10 The fourth alternative would be to recognize 

11 the progress that's been made and reduce the program, to 

12 take the things I said a few moments ago, that disposal 

13 capacity is available, that storage has not proven to be a 

14 significant problem, that although states are having 

15 difficulties getting new sites established, they are 

16 making progress. California has a licensed site and 

17 should the land become transferred, they could open. 

18 Texas is making progress. 

19 And given that, perhaps the role of NRC's low-

20 level program should be less one of helping to develop new 

21 capacity and more one of simply maintenance of what is 

22 there, focus on the safe operation of Barnwell and Hanford 

23 where we have responsibility for S&M disposal. 

24 Another option would be to transfer the low-

25 level waste program to EPA. Some of the thoughts here are 
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1 not unlike some of the ones that we've discussed earlier 

2 with the transfer to EPA. We could recognize the EPA as 

3 certifying the WHIP [phonetic] site; therefore arguably 

4 they have the technology, the understanding to be able to 

5 regulate low-level disposal. They also have RECRA 

6 [phonetic] sites. 

7 Arguably if they can dispose of chemically 

8 hazardous wastes, which are hazardous forever, they 

9 certainly should be able to dispose of radiologically 

10 hazardous wastes whose hazards decrease as time passes. 

11 And perhaps there might be a savings to the federal 

12 government as a whole simply by consolidating this kind of 

13 regulation. 

14 The last alternative could be to accept what's 

15 called "assured long-term storage." This is a concept 

16 advocated by some folks that believe that the real 

17 difficulty in low-level waste is public acceptance, that 

18 public acceptance of storage will be easier to accomplish 

19 than public acceptance of disposal. 

20 The long-term assured storage would be some 

21 sort of a facility which would be centralized. It would 

22 be actively maintained, and it would be one which, should 

23 the decision be made decades or perhaps a century or more 

24 down the road, could be reasonably converted to a disposal 

25 facility. 
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1 This might raise some questions, such as at 

2 what point does indefinite storage become disposal for all 

3 practical purposes, but it is an alternative. In 

4 considering these options, the Commission came up with 

5 several preliminary views. 

6 First, they favored the second option, assume 

7 a strong regulatory role; in essence, return to the low-

a level waste program that we had about two years ago. In 

9 doing this, the Commission had some areas where they 

10 sought public comment. The first was recognizing that 

11 there is a role here that goes beyond low-level waste 

12 disposal; there is the entire management activity, which 

13 includes handling, processing, recycle, storage and 

14 disposal. They're looking for public comment on whether 

15 they should take an integrated approach; that is, is there 

16 an approach if you step back at it that would reduce risks 

17 or that would be most cost-effective from a holistic 

18 viewpoint rather than to look at each of these activities 

19 separately. 

20 Another question they'd like public comment on 

21 is what should they do about unauthorized disposal . . 

22 Unauthorized disposal of sometimes referred to 

23 colloquially as "midnight dumping." Is that a concern? 

24 And if it is a concern, how might NRC best address it? 

25 Those are the option and their preliminary 
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2 MR. CAMERON: Okay. Thanks, Mal. On this 

3 paper, Mal identified a number of key factors that were 

4 important to the selection of the option, and I just 

5 wanted to get a read from you people. Do you think we 

6 have the right key factors? Anything to add up there, 

7 anything that might be based on a faulty assumption 
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8 perhaps? Or is something going on that might change one 

9 of those factors? 

10 Martha, do you have anything to say on that? 

11 MS. MITCHELL: Marti Mitchell, and I suppose I 

12 should say this as an individual, not so much as a member 

13 of an organization. 

14 One of the things that concerns me about 

15 potentially the transfer of things to EPA is what actually 

16 happens during the next year plus at WHIP, and will the 

17 compliance application be accepted as complete, and how 

18 will the review process run? 

19 I think the information isn't available to see 

20 how EPA really does handle these issues at the moment, and 

21 the other concern is that on other sites, EPA is so 

22 divided into regions that handle activities within the 

23 region in their own way that I'm concerned about the fact 

24 that we will have something that looks like a uniform 

25 policy. 
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1 The case is going to be with a dozen 

2 acceptance criteria: Is somebody going to try to ship to 

3 a place that they have the information for rather than a 

4 more logical place from the standpoint of location? And 

5 the transportation issues seem to be the things that drive 

6 the population the craziest, and we'll have trucks running 

7 every which way potentially. 

8 MR. CAMERON: Okay. Thanks, Martha. 

9 Clare, could you put up the options again 

10 right now, because I'll just confirm. 

11 Martha, I assume that your comments are really 

12 directed to this transfer low-level waste to EPA, and you 

13 cited a number of reasons of why that would not be a good 

14 idea. Why don't we deal with that option now and sort of 

15 get it off the table. 

16 Do we have other comments on that particular 

17 option? Bill? 

18 MR. SINCLAIR: I guess I have comments on all 

19 the options, so maybe I'll just comment on all the options 

20 from the purview of the Organization of Agreement States. 

21 This was an issue paper that we had a lot of 

22 states interested in. We got comments from Texas, 

23 Washington, Colorado, Illinois, Tennessee, and Utah, some 

24 of which already have existing sites. And I guess we were 

25 surprised in a way with the Commission's decision, their 

(202) 2344433 

NEAL R. GROSS 
COURT REPORTERS ANO TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, O.C. 20005-3701 (202) 2344433 



379 

1 option to go back to a stronger regulatory role, assuming 

2 that in 1995 they'd look at the program and decided to 

3 downsize it, so I thought that was kind of interesting. 

4 Let me just give you some conclusions about 

5 each one of the options from the agreement states' 

6 perspective. I can say from the comments that we received 

7 from the agreement states regarding options 1 and 2 that 

8 options 1 and 2 were not ones that agreement states saw 

9 the NRC taking either a greater leadership role in the 

10 siting of new sites or a stronger regulatory role in the 

11 current program. And so for us, options 1 and 2 are not 

12 good options. 

13 I think ·the majority of the states that 

14 commented are looking somewhere between options 3 and 

15 options 4, where we need to retain some kind of current 

16 program, but we don't know what level that program is. 

17 But there certainly needs to be some level of expertise 

18 left at the national program, whereas states such as Utah 

19 can have the ability to go to the NRC and if we need 

20 technical assistance or we need to consult on a particular 

21 issue, get your opinion on it, that would be available for 

· 22 us. 

23 That is very beneficial for us to have a 

24 national program that we can go to. Just the fact that we 

25 can say we went to the NRC and consulted with them and 
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1 they agreed with our position, that is a beneficial thing 

2 to have. So I think we're looking at there needs to be 

3 some kind of program, and really NRC needs to decide how 

4 big that program's going to be. 

5 You certainly looked at that in '95, and 

6 you've been downsizing. You probably need to stop 

7 downsizing to the point of there's no program left, 

8 however. 

9 On the issue of transferring the program to 

10 EPA, the Organization of Agreement States, the majority of 

11 them, I'd say unanimously, don't think that this is a good 

12 idea. Although, you know, certainly there is some 

13 expertise over in EPA in the waste-management arena, the 

14 programs are just so entirely different, whereas EPA has 

15 such prescriptive type programs in their waste management 

16 programs that they would really have a hard time trying to 

17 come to grips with trying to deal with the low-level waste 

18 program. And so it's just difficult at this time to think 

19 about even transferring federal programs one to another. 

20 Finally, accepted the assured long-term 

21 storage, I think the majority of the commenting states 

22 were not in favor of this particular option, because it 

23 really doesn't answer the question of what is the long-

24 term solution, and really if you look at it, you know, 

25 disposal really is the long-term·solution. 
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1 If you looked at assured long-term storage in 

2 low-level waste the same way you look at long-term storage 

3 in high-level waste, are you going to have a lot of little 

4 MRSs all around the country with low-level waste? And you 

5 know how popular the MRS program is in the country; we 

6 haven't got an MMR sited yet, so you might run into the 

7 same kind of problems with long-term storage for low-level 

8 as you would for high-level. 

9 The public doesn't perceive a difference when 

10 you talk about the two. It's still radiation, and it's 

11 still bad. 

12 Just another comment, and this is a State of 

13 Utah comment: One thing that I was disappointed in this 

14 area that I thought we might have looked at in more detail 

15 was the uranium mill program and some of the waste issues 

16 dealing with the uranium mill program. Even though i~'s 

17 not low-level waste call it a different thing there 

18 are a lot of issues in that program that I think would be 

19 valuable to look at as part of the strategic assessment, 

20 and, I guess I was just disappointed that some of those 

21 issues that were raised and that I have seen raised at 

22 meetings such as the American Mining Congress meeting 

23 weren't raised as part of this paper. 

24 

25 
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1 respect to the agreement states' views that a smaller 

2 program, somewhere in the vicinity of options 3 or 4 is to 

3 be preferred, one of the difficulties that that presents 

4 to us is that the number of staff we would associate with 

5 that program is smaller than the number of disciplines 

6 that, in the NRC's view, we need to be competent in if we 

7 were to, say, license a site. 

8 I think at one point, if memory serves, we 

9 felt we would need to be good in somewhere in the 

10 neighborhood of 12 to 14 disciplines, and yet a program 

11 consistent with options 3 or 4 would probably be more in 

12 the neighborhood of five or six folks. 

13 That's not to say we would not have skills in 

14 those disciplines in other programs, such as in some cases 

15 uranium recovery or in our SDMP program we'll talk about 

16 later today, but if the states think that a smaller 

17 program is desirable and then if the states like the 

18 ability to consult NRC on particular issues, I'd be 

19 delighted to hear if there are particular technologies 

20 whe~e you think you might more like to consult with us 

21 than others. 

22 It's just that if we tend to have a smaller 

23 program -- and one of our purposes is to serve the 

24 agreement states if there are technologies where we 

25 could be of more service than others, that'd be helpful to 
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1 know. I'm not looking for an answer today, but in your 

2 final comments, that kind of view would be worthwhile to 

3 us. 

4 Second, with respect to your concern that we 

5 did not address uranium recovery as an issue paper, at the 

6 time, we did not see major issues -- for better or worse, 

7 we didn't see major issues of the magnitude that you see 

8 here in the area of uranium recovery. 

9 I mean, the low level, we're sitting there: 

10 Should there be a program or not? Well, that isn't a 

11 question in uranium recovery. There is going to be a 

12 program. But you're correct in that we did run the risk 

13 of not looking at issues that folks might think are 

14 substantive. And so if in your comments there are a 

15 couple of issues associated with uranium recovery that 

16 you'd really like you know, you think are big-time 

17 issues you'd like us to consider, please let us know what 

18 they are, and that would be helpful to us. 

19 MR. CAMERON: Yes. That's good. I think 

20 that's a new issue for us that we didn't hear before. 

21 To just get rid of some of the outliers here, 

· 22 I wanted to key on something that Bill said in his 

23 presentation. This last option, assured long-term 

24 storage, one of the assumptions -- and, Mal, correct me if 

25 I'm wrong. One of the assumptions here is that these 
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2 acceptability than a disposal site. And I think Bill 

3 indicated that he disagreed with that . 
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4 How about that assumption that people make who 

5 favor assured long-term storage? Do we have any other 

6 comments on the public acceptability issue? Ken? 

7 MR. WEAVER: In fact, I think I can relate 

8 some comments again for information and not personal 

9 advocacy or for Colorado, and in part from knowledge as 

10 the chair of the suggested regulations group one 

11 committee, Conference of Radiation Control Program 

12 Directors which has the Part Mor model low-level waste 

13 regulation in its purview. 

14 There was a workshop in March of this year, 

15 attended by representatives from the present host states 

16 for commercial low-level disposal sites and potential host 

17 states, the various states that were in one stage or 

18 another of working on disposal sites. 

19 And at that workshop, this so-called assured 

20 storage, the longer term, more centralized option was 

21 presented, and without objection, that group of regulators 

22 from the 15 or so states did want the concept looked into 

23 further. They felt it was appropriate to look further 

24 into the concept. 

25 And a couple of the reasons relate to your 
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1 question directly, and I'm trying to frame them or recall 

2 them. One, there, of course, is the intergenerational 

3 equity question not precluding for future generations 

4 options or decisions, and it was intriguing to some state 

5 representatives that if you built a long-time series of 

6 data, performance data, monitoring data, for such a 

7 facility which is essentially designed much like, as I 

8 understand it, the earth-mounded concrete bunker approach 

9 that's been considered for final disposal, that monitoring 

10 and maintenance record would then be available to those 

11 future generations, for them to make a decision of whether 

12 to taper it off and put it to bed, or to continue to do 

13 the monitoring. 

14 I flagged in your paper here that it says 

15 monitoring indefinitely. I think that would have to be 

16 part of a proposal and a review of it, of course, by t .he 

17 stalwart regulators, the licensing agent. That was the 

18 one aspect that was, I think, intriguing to some of those 

19 state people. 

20 MR. CAMERON: Do you want to go on and comment 

21 on some of the other options? I think we heard Bill 

22 Sinclair talk about the Organization of Agreement States' 

23 support for a combination of options 3 and 4, retain 

24 current program, recognize progress and reduce the 

25 program. 
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1 We just have had a couple of viewpoints on the 

2 last option, about long-term storage. Do you want to give 

3 us your views on some of the other options, either from 

4 Colorado's point of view or just your own personal point 

5 of view? 

6 MR. WEAVER: Again, the thought process that I 

7 went through and prepared to come here again, even though 

8 the CRCPD has taken no position on the assured storage 

9 concept to my knowledge and that would be something that 

10 would come from the board of directors, and the same in 

11 preparation for this meeting, that we haven't -- I'm here 

12 as a chair of a working group of five people that have 

13 this in their ambit~ 

14 But it would be a great loss not to have an 

15 NRC presence in our working group as a resource to the 

16 committee, as a resource person to the committee, in order 

17 to be able to have access to not only expertise, but some 

18 of the historical records, the historical knowledge of the 

19 whole Part 61, low-level radioactive waste regulatory 

20 framework. Not having that available would be a loss. 

21 So if you look at the options, the couple of 

22 kind of scaled-back options, if it went way back to zero, 

23 that would be a difficult think, I think, for our 

24 committee with the consideration of a model state code. 

25 At that same workshop in March, the group 
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4 processing, handling, not just disposal, but also even the 

5 waste volume reduction, waste minimization issue. Perhaps 

6 four subparts was put forward as an option, and our SR-1 

7 committee was asked to consider that over time. 

8 There were some near-term and more urgent 

9 things on our agenda, but over time to look at that 

10 radioactive waste management, Part M of the model state 

11 code, and that does, in fact, touch on one item that was 

12 mentioned in one of your other slides here. 

13 So I can key to that, which is that would 

14 indicate from that workshop of low-level waste regulators 

15 some support for some working relation to an integrated 

16 approach to regulation of handling, processing, recycle, 

17 and disposal. We've made some steps to that with the 

18 recent changes in the uniform manifest framework. 

19 MR. CAMERON: That's the preliminary view 

20 sli,de, I think. So that your comment is directed to the 

21 second start there. 

22 MR. WEAVER: That's right. In that March 

23 workshop and another that was held just recently in 

24 September, there was interest in looking at the collector-

25 processor aspect of radioactive ··waste management, partly 
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1 as a kindred question to the issue of centralized or 

2 collected together storage of radioactive waste materials 

3 in some of the states that were considering that kind of 

4 centralized storage as an option. 

5 I can one other thing to your question about 

6 the options presented here, and it's a follow-on to the 

7 need for some NRC presence clearly. I think -- I was 

8 trying to think this through, and it's hard when you're 

9 not center stage or in charge to know exactly how to seek 

10 and be skilled enough to find that kind of classic Greek 

11 balance of taking action. 

12 But I think that there really is some very 

13 constructive presence that's needed from the NRC, and I 

14 also think and I think some of the workshop attendees at 

15 the CRCPD workshop also need that there not be barriers 

16 put forward in any sense, in the sense of a political 

17 science sense -- this is me speaking -- the 

18 nondecisionmaker, the person that can help make something 

19 not happen. 

20 And so I think helping to see that initiatives 

21 like the assured storage get full scrutiny is a very 

22 appropriate role for NRC, even though it really may -- it 

23 is the states' licensing and regulatory responsibility 

24 that's key here. 

25 MR. CAMERON: Okay. Thank you very much for 
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1 that. 

2 Do we have other people who want to comment on 

3 these particular options? Does anybody, for example, 

4 think that the NRC should assume a greater leadership 

5 role? And keep in mind the distinction between the 

6 greater leadership role in optiori 1 and the stronger 

7 regulatory role in option 2. Anybody have any thoughts on 

8 the leadership role for NRC? 

9 (No response.) 

10 MR. CAMERON: One interesting question here is 

11 if you look at the factors that we had up there, if those 

12 are key factors, do they validate the Commission's 

13 preliminary views on what option to follow? In other 

14 words, I guess the preliminary view now is to have an 

15 increased regulatory role. Is that correct? 

16 MR. KNAPP: That's right. We would go back to 

17 the role we had again a couple of years ago, about twice 

18 the size of the program that we now have. 

19 MR. CAMERON: Okay. And if you look at these 

20 fac_tors, some might argue that this would support a 

21 reduced role, rather than a greater role, and I see Bill 

22 shaking his head out there. I guess I'd just, for the 

23 Commission's benefit, like to get some of this on the 

24 record, if people think that the factors might not support 

25 the preliminary view in and of themselves. 
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1 MR . SINCLAIR: Yes. I think it's very clear 

2 from looking at the key factors that it doesn't support an 

3 enhanced program, the first factor meaning -- saying low-

4 level waste facilities are expected to be located in 

5 agreement states; second factor, NRC does not expect to 

6 receive an application from a nonagreement state. 

7 That, combined with the lack of broadly based 

8 acceptance for new sites, I think, is a really key issue. 

9 I don't think we'll be seeing many more low-level waste 

10 sites. Even though they are citing efforts that are going 

11 forth at this particular time, I don't see we'll have more 

12 than three or four sites within the country in the next 

13 ten years total. 

MR. CAMERON: Okay. Thanks, Bill. 

Ken? 

14 

15 

16 MR. WEAVER: Very briefly I can add a couple 

17 of thoughts to that, and that is that I think some of the 

18 states, certainly the present chair of committee 5, 

19 radioactive waste management, Paul Murgess [phonetic] of 

20 New York and I have talked about this, perceive that the 

21 level of FTE that's mentioned in the paper, five or six or 

22 so as the reduced program, it's actually less of a 

23 presence, it seems like, than that right now. It's down 

24 to one or two folks that are able to communicate with. 

25 And so that's kind of a backdrop for this 
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1 question of enhancing. Are you enhancing from one or two 

2 or from six or seven to twelve or beyond that? And I 

3 think pegging on the scale there is a real key in 

4 answering the question. 

5 But being selective, the table in the 

6 appendix, Table 1, has a number of topics, and for 

7 instance, there may be a way to do the topical reports 

8 that have been done by NRC through other agencies or other 

9 means. 

10 South Carolina is able to do some of that, but 

11 then there are certain other things that NRC may uniquely 

12 be in a position to help with technically, especially if 

13 the Department of Energy responsibility falls to the U.S. 

14 Nuclear Regulatory Commission. 

15 Then we would have waste acceptance criteria 

16 to compare across commercial low-level sites and the 

17 Department of Energy disposal sites, and there's a lot to 

18 be learned from that kind of cross-comparison, and so 

19 there would be a role obviously. 

20 The one other thought on this is turnover in 

21 programs of this small size is such, just the individuals 

22 and the expertise, that for a new application, you're very 

23 likely, I think, to be bringing in new people almost in 

24 any case, and while that's mentioned in the options paper, 

25 that may not be so much of a factor from my own personal 
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1 experience and perspective. 

2 There just will be that turnover of people as 

3 they look for new things to do and move sideways or find 

4 other work, and so that gearing up that has to happen, if 

5 there were an application in a nonagreement state that NRC 

6 had to act on would probably have to happen in some way in 

7 any case. 

8 MR. CAMERON: Okay. Thank you. And I think 

9 that that's -- I don't know if it's a key factor, but I 

10 suppose the factor is to the extent that the NRC assumed 

11 regulatory authority for DOE, then certainly we would be 

12 in the low-level waste ballgame. 

13 But it seems like from what everybody here is 

14 saying is that NRC's presence and expertise is important, 

15 but perhaps it doesn't need to be an increased regulatory 

16 role. But, again, going back to Mal's request that yoµ 

17 identify specific types of expertise that are perhaps tied 

18 to particular technologies, I think that would be 

19 important for us. 

20 So, Mal, do you want to make any comments on 

21 this? 

22 MR. KNAPP: I agree with what you've said. 

23 Ken raises another point just to think about, in noting 

24 that perhaps things like topical reports could be done by 

25 south Carolina or other agreement states. 
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1 I might put the question two ways. The first 

2 way, I asked a little earlier when I asked Bill what 

3 technologies do you think we should be capable in. From a 

4 different perspective, given the suite of things that are 

5 on the plate of the NRC or an agreement state, are there 

6 particular things that you would like to see us work at, 

7 that is to say, topicals versus perhaps guidance on how to 

8 calculate radionuclide transfer or something like that. 

9 They are really two different subjects. One 

10 would be what skills should we have, and the other, what 

11 areas would you like us to work in. And, again, that's 

12 not where I'm looking for an answer this afternoon, but if 

13 in your final comments, you say, Given that we would 

14 suggest you have a program of the size that you have now 

15 or a little smaller, these are the things that we would 

16 like to see you work on, and we in the agreement ·states 

17 will work in these areas, we think that will work. That 

18 would be a help. 

19 MR. CAMERON: Good. Any final comments? 

20 Bill? 

21 MR. SINCLAIR: Just a mention of the question 

22 regarding unauthorized disposal. I don't know where 

23 you're coming from as an agency on that particular issue. 

24 I'm not aware of a lot of this happening across the 

25 country, but it certainly could be a big problem really 
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1 quick, and I guess it gets down to a money issue and who's 

2 really going to take responsibility and take care of it. 

3 If you find a midnight dumper that's dumped a 

4 bunch of drums out in the middle of nowhere, who's really 

5 going to be responsible for taking care of that? And can 

6 we come to NRC and say, Give me some money to get rid of 

7 these drums? Certainly that ability exists now in the EPA 

8 programs with hazardous waste. So I don't know if you've 

9 looked at that issue or not in that context. 

10 MR. KNAPP: I think we might be interested in 

11 the issue from a variety of perspectives, any comments 

12 you'd care to make. One of them would be, Are there any 

13 factors that you think tend to cause midnight dumping that 

14 we might be able to reduce. For example, I think probably 

15 our -- I don't even know if I'd call this unauthorized 

16 disposal, but I'd call it loss of control. Probably the 

17 most significant situation we have is where someone will 

18 find a radiography truck where the radiographer has gone 

19 out of business, hasn't told anybody, and in the back of 

20 the truck, we find two or three sources, two or three 

21 radiography cameras. 

22 If there are any areas where anybody has 

23 experience that these things tend to breed any sort of 

24 loss of control or unauthorized disposal and any 

25 suggestions as to how we might regulate it a bit 
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3 But then the next item as well: What do we do 

4 about dealing with the consequences? At this time, the 

5 NRC doesn't take these things on, but we've had pretty 

6 good luck working with DOE and having them accept waste in 

7 emergency situations, and occasionally we've had brokers 

8 or other licensees that were prepared to take 

9 responsibility and control some small amounts of material. 

10 So I think we'd be looking -- you could 

11 address the question a couple of ways. 

12 MR. SINCLAIR: I appreciate those comments. I 

13 just thought of two real quick responses. One is that 

14 money often drives the issue of disposal, although the 

15 radioactive waste monies are a lot more significant than 

16 hazardous waste monies. And secondly I tend to worry 

17 about brokers. 

18 That was a particular issue when I dealt with 

19 hazardous waste facilities, where you'd have a broker that 

20 would accumulate a vast amount of waste and then just 

21 leave, and then somebody else would be responsible for 

22 getting rid of it. 

23 And whether it be that we need to look at 

24 brokers and financial assurance or whatever, I think 

25 that's another issue that could be part of this 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 2000S.3701 (202) 234-4433 



1 unauthorized disposal discussion. 

2 

3 

4 

MR. CAMERON: Thank you, Bill. 

Ken? 

MR. WEAVER: I just have one more point 

5 perhaps to add to the discussion of the integrated 

6 approach to handling, and it relates in part to waste 

7 forms, but there is at least one of our commercial low-
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s level sites that does at-origin inspections, the point-of-

9 origin inspection of the package destined for disposal, 

10 and there's some very, very great pluses for that, and 

11 that's where the regional offices of NRC and the 

12 inspection function -- and especially because of the -- at 

13 the nuclear generating stations, there's a lot of 

14 attention to the process control programs and to that 

15 effort. 

16 That's an aspect of the handling that could be 

17 an important one if you do a good inspection, when it 

18 leaves the generator site. Then that for the disposal 

19 site is superb, and you know you've seen is what you get. 

20 And so that dimension may be one that could be looked at 

21 in this context. 

22 And the State of Washington has been the lead 

23 on that, but also South Carolina has a related kind of 

24 program. 

25 
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2 

3 MR. CAMERON: Okay. Well, let's go to high-

4 level now. 

5 MR. KNAPP: Direction-setting issue number 6 

6 deals with high-level waste and spent fuel, and the issue 

7 is: In recognition of current uncertainties, how should 

a NRC approach the present high-level waste situation? 

9 And there are two principal sources of 

10 uncertainty to be concerned with: the fact that there 

11 have been significant reductions in DOE budget over the 

12 last couple of years and dramatic reductions in the NRC 

13 budget. We've gone from several years ago we were in the 

14 vicinity of $22 million a year; we are now down to $11 

15 million a year. 

16 The second is that there has been legisla~ion, 

17 as I suspect most of you know, pending before Congress for 

18 several years now in the form a variety of bills that 

19 would do such things as establish a standard for high-

20 level waste disposal of, say, 100 millirem per year. They 

21 might give us a single performance objective as opposed to 

·22 the defense-in-depth approach which is currently embodied 

23 in NRC regulations. 

24 They would change priorities and perhaps might 

25 drive directly to a monitored retrievable storage system 
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3 considered. With the termination of the last Congress, 
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4 there is no bill active, but there's no reason to believe 

5 bills may not be introduced against this spring. 

6 So these add uncertainties to the DOE and the 

7 NRC programs. With those things in mind, we have a number 

8 of key factors. 

9 The key factors that I'm going to mention here 

10 were described by DOE several years ago, but the NRC 

11 considers all of these to be key factors today, and the 

12 fact that they have been key factors for a number of years 

13 is a bit of a commentary on the program itself. 

14 DOE says that the lack of consensus among the 

15 scientific and technical community and the major 

16 interested and affected parties on fundamental elements of 

17 the program is a key factor. Stated differently, it's the 

18 inability of all of the people involved to agree on how 

19 big a problem is, say, seismicity or vulcanism or 

20 gro~ndwater flow. 

21 And that's pretty well related to the next key 

22 factor, the unprecedented nature of geologic disposal. 

23 We're attempting to predict for hundreds, thousands, 

24 perhaps tens of thousands of years into the future, 

25 depending on who you're talking to, what will happen to 
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1 Yucca Mountain, and that is simply a big problem, 

2 regardless of what kinds of agreement you might get. 

3 The linkages between the siting and 

4 construction of an MRS and licensing and constructing the 

5 repository: At present, the legal situation has caused 

6 delays in looking at an MRS. The changes in law may very 

7 well change those linkages. 

8 As I mentioned in the low-level discussion, 

9 public resistance -- here I've stated it "strong public 

10 resistance to waste management and other undesirable 

11 facilities." 

12 And then the last factor, as I mentioned on 

13 the previous slide, program and budgetary constraints. 

14 With these factors in mind, the staff came up 

15 with a variety of options, and here's where we've done 

16 some thinking that I would say is very seriously out-of-

17 the-box thinking. 

18 In some ways, these options are not unlike 

19 similar options in the low-level program. The first one: 

20 App_roach Congress and the administration to refocus the 

21 national program. This is not unlike the leadership role 

22 that we talked about in the low-level program. 

23 It would recognize again that perhaps NRC 

24 should show leadership in the disposal of radioactive 

25 waste, perhaps again on the premise that safe use of 
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1 nuclear materials requires their safe disposal, and that 

2 we should take a strong role in ensuring that that 

3 disposal takes place. 

4 For example, there are a lot of people that 

5 hold that it will be very difficult for the NRC's 

6 licensing process to reach a timely conclusion on whether 

7 the high-level repository should be licensed. Perhaps the 

8 NRC should go to Congress and suggest that this be a 

9 congressional decision, that it's of sufficient national 

10 interest that Congress should make that decision. 

11 Perhaps DOE should no longer develop a high-

12 level site. Recognizing the difficulties they've had, the 

13 concept of privatization has arisen in the past; perhaps 

14 that's a good way to go and perhaps NRC should advocate 

15 it. These are just examples of what we might try if we 

16 were to take a more aggressive approach to the national 

17 high-level waste concerns. 

18 The second bullet: Reduce uncertainty by 

19 modifying NRC's own program. Again, in some ways this is 

20 anafogous to the low-level waste option of a strong 

21 regulatory program. But there are some things we could 

-· 22 do. 

23 We could attempt to resolve some of these 

24 issues now. If we could reach technical agreement with 

25 DOE and the affected parties on, say, seismicity and 
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1 perhaps through some sort of a regulatory process and 

2 issuance of a rule or a stipulation, we could agree as to 

3 how much of a concern seismicity is, set it aside and not 

4 have to deal with it again the licensing arena. This 

5 could very possibly simplify and accelerate the licensing 

6 decision down the road. 

7 Obviously if we were to reach a situation like 

8 that where there were a show-stopper, that we felt that 

9 seismicity or vulcanism had reached the point that a 

10 facility could not be licensed, we would immediately act. 

11 Another alternative under reducing uncertainty 

12 might be to have an internal practice or procedure such as 

13 a senior review board that would look at the technical 

14 issues that NRC raises and ensure that they are, in fact, 

15 the right set of issues. 

16 The third option would be to maintain our 

17 current repository program. To describe that briefly, 

18 among the things that we are doing at the present are 

19 focusing on ten key technical issues, which we believe are 

20 the cornerstones to safe disposal of high-level waste, 

21 although I would recognize that with budget constraints we 

22 are under now, we are only going to be able to address 

23 seven of those ten issues in the future, and that number 

24 may drop if the constraints increase. 

25 
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1 just a few years away from receipt of DOE application for 

2 the better part of 20 years now. We could argue that the 

3 NRC has spent hundreds of millions of dollars on this 

4 subject, and that what we should do is simply minimize our 

5 program and keep an eye open, but not spend significant 

6 resources until such time as DOE is about to bring in an 

7 application, and at that time, we would ramp up the 

8 program. 

9 Now, that might introduce a delay while we 

10 develop the program, but arguably we've spent a great deal 

11 of money that really has shown little profit because DOE 

12 has not been able to submit an application. 

13 That's not intended to be critical of DOE. 

14 They have a very difficult process, and it's been turned 

15 around a number of times by law and by other things 

16 outside their control, but the fact remains that we have 

17 not been able to make the progress we would like on their 

18 development of a decision in this area. 

19 Finally, recognizing that it's been a lengthy 

20 pr~cess and that almost whatever happens, spent-fuel 

21 storage is going to be a significant factor, perhaps the 

22 agency should move to take a position on spent-fuel 

23 storage. Perhaps we should become a strong advocate of 

24 centralized storage, on the theory that it's a lot safer 

25 to have a single facility than it is to have perhaps as 
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1 many as 71 at every reactor site in the country. 

2 Or we could take the position that, Let's 

3 leave it at the sites. We find that dry cask storage is a 

4 safe way of disposal and transporting all of the waste to 

5 a centralized facility prior to the decision on a final 

6 repository might result in more transportation than we'd 

7 like. 

8 In any case, perhaps we should again move into 

9 a leadership role on spent-fuel storage. That fifth 

10 option is not -- does not mean we could not take one of 

11 the other four. It could be worked in combination with 

12 other options, but it's one we could consider. 

13 From these options, the Commission reached the 

14 preliminary view that they would prefer the third option. 

15 They would continue the existing high-level waste program. 

16 But they recognize that perhaps we could take a more 

17 active role in resolving issues in the national program, 

18 and they'd like to explore that. 

19 And an area where they particularly seek 

20 com~ent is what additional activities the NRC might 

21 reasonable undertake. Again recognizing we have a role as 

22 regulator and not as advocate, what might be appropriate 

23 activities? 

24 Now I'd like to hear your views. 

25 
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1 on this . The second star, does that pretty basically 

2 correspond to option number 1? 

3 MR. KNAPP: I don't think -- oh, you mean, 

4 option --

5 MR. CAMERON: In other words, is that the 

6 stronger, the more active role is the strong, stronger 

7 leadership role basically that's in option 1 about 

8 approaching Congress and the administration? 
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9 MR. KNAPP: I don't want to put words in the 

10 Commission's mouth, but I'd say it does lean in that 

11 direction, yes. 

12 MR. CAMERON: But we're not sure there's an 

13 exact overlay. 

14 MR. KNAPP: It's not -- the Commission did 

15 not, and I think deliberately did not, say, What do you 

16 think of option 1, approach Congress. But there are a 

17 variety of things that the Commission might do other than 

18 approach Congress for significant change in the program. 

19 We could simply, as a matter of policy, be a stronger 

20 advocate of disposal. We could make suggestions to the 

21 DOE program that go beyond safety issues. There are other 

22 things we could do. 

23 MR. CAMERON: I think you want to hear if any 

24 of our participants have some suggestions on that also. 

25 
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1 we? And if we should, any suggestions as to what we might 

2 say or advocate or how we might go about making decisions 

3 on what we might do? 

4 MR. CAMERON: What do people think about bot~ 

s the idea of the Commission taking a more active role and, 

6 you know, that could be a broad range on the spectrum, and 

7 if we did take a more active role, what types of things 

8 might the Commission do to resolve issues in the national 

9 high-level waste program? 

10 Does anybody have any comment on that? Does 

11 anybody think that some of the issues that were mentioned 

12 unde.r option 1, such as approaching Congress and saying, 

13 Create a quasi-public corporation, or, Why don't you 

14 certify the repository, Congress, or assigning NRC a 

15 certification role, rather than going through the 

16 licensing hearing and adjudicatory hearing? 

17 Does anybody have any comments on any of those 

18 ideas that were addressed in the paper? Bill? 

19 MR. SINCLAIR: This is Bill's personal 

20 opinion. I want to make that clear. 

21 You've got to remove the politics from all 

22 this, and that's probably the most difficult thing you 

23 have to do, and I'm thinking -- I'm trying to sit here 

24 thinking out of the box of how do you do that. And I'm 

25 thinking, are there any examples of successful activities 

(202) 2~33 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 2~33 



406 

1 that have occurred in the near term that we might be able 

2 to look at as an example. 

3 And the thought occurred to me that there's 

4 been a lot of activity in the Department of Defense, 

5 closing bases, and that was very emotional and highly 

6 political, and they took that program and put it to the 

7 purview of a commission, and I think that helped move some 

8 of those activities forward. 

9 So I don't know if that's the answer, but 

10 certainly somehow you've got to get some of the politics 

11 out of it, or it's not going to move forward. 

12 MR. CAMERON: Well, good. That may be a 

13 creative idea to explore. Can we continue in that vein? 

14 Does anybody have any ideas about how we -- is it possible 

15 to take politics out of it, and would that solve the 

16 problem? Anybody have any ideas on that? And, of course, 

17 what should be the Commission's role in that obviously? 

18 MR. KNAPP: I have a question I'd like to ask 

19 if there are no questions on yours, and that is: The 

20 concept of transportation again, maybe this is an area 

21 where we could take a more active role or area where 

22 perhaps we could do something with our regulatory program. 

23 The opinion has been offered that perhaps one 

24 of the greatest difficulties that the Department of Energy 

25 will have in building and operating a high-level waste 
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1 facility will be transporting spent fuel to that facility. 

2 Again, we don't want to get into an advocacy role, and to 

3 a degree, this backs us up almost to the communications 

4 issues that we had that started off this meeting. 

5 Any thoughts that anybody has on the 

6 difficulties, technical or perceptive, and -- public 

7 perception 

8 those? 

9 

and any thoughts as to how we might address 

MR. SINCLAIR: Once again this is Bill 

10 speaking. The transportation issue is a difficult issue, 

11 and because Utah is a border state, right next to proposed 

12 Yucca Mountain site, about four to five times a year, I'm 

13 dealing with press issues related to what if Yucca 

14 Mountain goes on line and what if suddenly we have 200 

15 shipments of spent fuel coming through Utah that we never 

16 had before, and how we're prepared to handle that. 

17 People have a problem with that. That's 

18 something we haven't dealt with on a large scale before, 

19 and I think that's part of the issue. Transportation is 

20 part of the issue. I would really like to see more 

21 information put out on that particular issue and whether 

22 the Commission does that or not, certainly there's been 

23 some -- already been some groups that have put some 

24 information out, but I would really like to see some good 

25 work done on getting the facts out on transportation, 
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1 because they're not out there. 

2 People are still scared to death of it, and no 

3 matter how many times I stand up and say, It's safe, it's 

4 safe, it's safe, they don't believe me. 

5 MR. CAMERON: Thanks, Bill. 

6 Did that provide some information for you, 

7 Mal? 

8 

9 

MR. KNAPP: Yes. Thank you. 

MR. CAMERON: Anybody else? Does anybody 

10 think that the Commission, given the fact that DOE is 

11 pursuing the license application and we know they have 

12 this new programmatic approach and there's going to be a 

13 viability decision and all this stuff, does the Commission 

14 really have any other option but to pursue option 3, in 

15 other words, maintain as opposed to reduce their high-

16 level waste profile at this time? 

17 (No response.) 

18 MR. CAMERON: Okay. Ken, final -- well, I 

19 don't know if it will be a final comment. You'll probably 

20 provoke a whole lot of discussion with this, but go ahead. 

21 MR. WEAVER: I don't think so. For the 

22 radioactive waste management committee 5, Conference of 

23 Radiation Control Program Directors, the question of the 

24 greater than Class C, low-level waste is an issue we've 

25 discussed, and I just wanted to flag today for discussion 
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l that that aspect, the possibility that that greater than 

2 class C material would go to a geologic repository needs 

3 to not get lost in the focus on the spent fuel and the 

4 rest of the high-level waste. 

5 And then it would be remiss to not remind that 

6 there are some NARM greater than Class C. Although 

7 they're not technically greater than Class C, they're in 

8 the same strength of source range. There are some sources 

9 that need to be taken care of, in the same way, at the 

10 same time as the greater than Class C sources, and I think 

11 most of us all know that, but somehow that's important to 

12 not lose track of. 

13 MR. CAMERON: Good points. And I think, Mal, 

14 it's true at this point that the Commission's position on 

15 greater than Class C is linked with the repository at this 

16 point, isn't it? 

17 MR. KNAPP: That's correct. I believe our 

18 position is that -- well, to back up a little bit, 

19 disposal greater than Class C was made DOE's 

20 responsibility back in the Low-Level Amendments Act of 

21 1985. 

22 And certainly an option that DOE might have 

23 would ~e to build some sort of, let's say, for lack of a 

24 better word, intermediate facility to deal with greater 

25 than Class C waste, those which are -- certainly we 
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1 wouldn't want to put in a low-level facility, but may not 

2 be so onerous that they should go into a high-level 

3 facility. And if DOE were to choose to site or develop 

4 such a facility, we'd be ready to help them by licensing 

5 and assistance. 

6 But unless and until they do that, then our 

7 position is that greater than Class C should be going into 

8 a high-level facility, and in light of budget constraints 

9 and the siting difficulties we've spoken about this 

10 afternoon, I would anticipate that a high-level facility 

11 will be the final resting place for greater than Class C 

12 wastes. 

13 

14 

MR. CAMERON: Okay. Mike? 

MR. HOLMES: One comment on the last point up 

15 there on additional activities NRC might reasonably 

16 undertake, one thing I would like to see is -- there is 

17 this perception of the NRC's reluctance to be an advocate. 

18 Given the NRC's role to protect public health and safety, 

19 I would like to see the NRC out there, advocating safety 

20 when there's a clear public policy safety benefit to going 

21 one direction versus another direction. 

22 I don't have any trouble at all with the NRC 

23 being an advocate, in the legislative arena, in whatever 

24 arena, you know, advocating, lobbying the DOE, whatever it 

25 may be. If something is determined to be clearly safer by 
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1 the NRC, I would think the NRC ought to be out there 

2 advocating that approach to high-level waste or whatever 

3 the subject might be. 

4 MR. CAMERON: That's a good point, a good 

5 general point across the board. Do you or does anybody in 

6 the audience, in the area of spent fuel, high-level waste, 

7 is there anything from the safety point of view that we 

8 should be -- that you think we should be advocating, 

9 whether before Congress or with DOE or whatever? 

10 MR. HOLMES: That's maybe a little more 

11 difficult question to answer. We've looked at light rail 

12 transportation versus road transportation, and we've 

13 concluded that, gee~ they're both reasonably safe and 

14 they've got some different accident rates and whatever, 

15 but that may not be a statistically significant difference 

16 one way or the other as far as which transportation method 

17 ought to be used. 

18 I guess what I'm saying is when it appears as 

19 a matter of public policy that something is safer, whether 

20 on-site storage at 100 reactors of spent fuel versus 

21 centralized storage and which one's safer, if a conclusion 

22 can be reached, the NRC -- it would be an appropriate role 

23 for them to take, to advocate the safer method. 

24 You know, in our opinion, spent-fuel storage 

25 and -- well, disposal may be another -- spent-fuel 
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1 storage, spent-fuel transportation, I think, well, maybe 

2 to a lesser extent spent-fuel disposal, this isn't some 

3 obscure -- you know, we've been doing it for years in one 

4 form or another, spent-fuel pools, dry storage. Fort St. 

5 Vrain has been transporting spent fuel for quite some 

6 number of years. It's an activity that can be done 

7 safely. 

8 Then it comes -- you know, as a matter of 

9 public policy, is centralized either storage or disposal 

10 the right answer? If there's clearly a safer -- if Yucca 

11 Mountain is safer than having it scattered at a hundred 

12 reactors, I wouldn't think -- I wouldn't have any qualms 

13 with the NRC advocating, Hey, we ought to get on with 

14 Yucca Mountain, if that's determined to be a safer place 

15 for the spent fuel to be. 

16 MR. CAMERON: Okay. I think it's a good 

17 general point. Mal, do you have anything to say on that, 

18 any examples of where we have done that or where we might 

19 do that? 

20 

21 We tend 

MR. KNAPP: Nothing immediately comes to mind. 

at least I tend to think of what is adequate 

22 sometimes as opposed to what is safest. And if we find a 

23 particular methodology or approach inadequate, then we 

24 will speak up, and I think we have in a couple of cases, 

25 but very honestly, at the moment nothing jumps out at me. 
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1 I see Frank with his hand up, and I'm going to 

2 give him a chance to talk. But given, for example, that 

3 we consider that at-reactor storage is safe, the dry cask 

4 storage is safe -- in our waste conference proceeding we 

5 found that that would be good for 100 years and perhaps 

6 more -- yes, we recognize that there are some advantages, 

7 economies of scale to a central interim facility. 

8 The question of the extent to which we might 

9 advocate what is safer, that's a good point and it's 

10 interesting to hear. Frank, go ahead. 

11 MR. MIRAGLIA: I think the one example that 

12 comes to mind has to do with the spent-fuel storage in 

13 terms of wet storage in spent-fuel pools versus dry cask 

14 storage, and I think the position of the Commission has 

15 been both are safe, and you can have even more safety in 

16 dry cask storage in getting the material out of the pools, 

17 so both are acceptable, and the Commission did state a 

18 preference and to try and encourage people to go to dry 

19 cask storage for long-term storage of spent fuel. 

20 So it's a step in that direction, Mike. How 

21 many more steps in that direction and on what other 

22 issues, you know, the future will tell, but that's one 

23 example that came to mind. 

24 

25 

(202) 234-4433 
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1 have two more papers to go. I think we're going to get a 

2 lot of discussion on decommissioning. Do you want to try 

3 to forge ahead with decommissioning, or do you want to 

4 take a 15-minute break now? What's the sense of the group 

5 on this? Do you want to keep going? Do you need a break? 

6 Someone's voting with their feet. Great. The 

7 victor goes to the one who took the initiative, so let's 

8 take a break for 15 minutes and be back at 2:30. 

9 (Whereupon, a short recess was taken.) 

10 MR. CAMERON: Well, I think we're in the home 

11 stretch now, and I think this next paper is one that 

12 you'll be interested in particularly. It's the 

13 decommissioning paper, and it focuses on nonreactor 

14 facilities, but there's a lot that may be applicable to 

15 reactors and also we would be particularly interested, 

16 those of you who have had experience with reactor 

17 decommissioning, to give us your comments on this paper 

18 from your perspective. 

19 And then we're going to do the fees paper, and 

20 then as we started off yesterday, you'll have gotten the 

21 whole wagon load of stuff from us, and we'll be ready 

·· 22 to -- you know, the cows have been fed. I better stop 

23 while I'm ahead here. 

24 MR. KNAPP: I'd like to add a tag on to the 

25 last discussion that we had, because Clare Defino reminded 
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1 me of something that I should have mentioned. 

2 The question came up, does NRC ever take a 

3 position on whether we find something safer or not. And 

4 she reminded me one of the fundamentals when we talk about 

5 storage options and disposal options. We have continually 

6 taken the position that disposal of high-level or low-

7 level waste is the right way to go, and we've advocated 

8 that in front of all sorts of forums. We have nothing 

9 against storage, but our ultimate goal is disposal, so 

10 there's an additional data point. 

11 Okay. Issue number 9, decommissioning of non-

12 reactor facilities. The issue stated is: What should be 

13 our strategy to take advantage of new and different 

14 approaches to optimize site remediation of the site 

15 decommissioning management plan and other problem sites? 

16 For just a second, for those of you that may 

17 not be familiar with it, what are site decommissioning 

18 management plan sites? The NRC decommissions probably in 

19 the neighborhood of about 300 sites a year, and most of 

20 these are very easy. They move without incident. There's 

21 no difficulty. 

22 However, decommissioning of some sites from 

23 the past has been difficult. We now require financial 

24 assurance, but at one time we did not. There are also 

25 sites which were decornmissioned.·before the NRC ever came 
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1 into existence. These can present difficulties. It may 

2 be a difficulty of dollars. There may not be money there. 

3 There may not be people there to find. 

4 The companies that were responsible may have 

5 gone out of business years earlier. There may be 

6 competence problems. There may be companies that have the 

7 money but just don't seem to be technically able to do it, 

8 or there may be willingness problems. There may be 

9 responsible parties who are unwilling. 

10 Right now, we've got about 50 people on our 

11 site decommissioning management plan program. They look 

12 at this set of sites. It's about 50, but the number can 

13 change. We find a few; we get rid of some. And our 

14 process in general is that we require, prior to 

15 remediation, that the responsible parties give us a plan. 

16 We approve the plan; then they remediate; then we survey 

17 to ensure that their remediation has been sound, and in 

18 certain cases, prior to their development of a plan, we 

19 have them characterize the site to find out what's there, 

20 and. on occasion we approve the plan for characterizing the 

21 site. 

22 So it can be a multi-step process. They give 

23 us a plan for characterization. We approve it. They give 

24 us a plan for remediation. We approve that. They conduct 

25 the remediation, and we check it. It can be a lengthy, 
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1 challenging process, and it burns, as I mentioned, a fair 

2 number of resources. 

3 With that in mind, we had a number of key 

4 factors to consider. As I mentioned earlier, some 

5 licensees or responsible parties -- in some cases, we do 

6 not have a licensee -- may be unable or unwilling to 

7 decommission. We have limited resources. Although SO may 

8 sound like a lot of resources, the fact is we can't 

9 address all of the sites that Congress and the public 

10 would like us to address on the timetable in some cases 

11 they'd like us to address them. 

12 Another factor is that our legal authority is 

13 limited. Since many of these sites have contamination at 

14 extremely low levels, we can't demonstrate an immediate 

15 health hazard associated with them, and that provides 

16 certain constraints to the legal tools that we have right 

17 now, particularly if our tools might be to try to tie up a 

18 company's assets to ensure that they don't move them into 

19 an account where we can't touch them. 

20 Another factor is EPA's proposed groundwater 

21 requirements. They're talking about having groundwater 

22 standards which roughly would translate to four millirem a 

23 year. That is a very tight standard. It can be expensive 

24 and difficult to implement. The question of when and how 

25 it might be implemented is a factor in how best we might 
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1 remediate the sites we're now responsible for. 

2 With these challenges in mind, we provided a 

3 series of options to the Commission. The first would be 

4 to continue the existing program. The second would be to 

5 change the decommissioning review process. We might 

6 streamline it or simplify it. We might, for many cases, 

7 eliminate what I mentioned a moment or two ago about 

8 requiring a site characterization plan. 

9 Perhaps we might eliminate the requirement for 

10 a decommissioning plan, simply set a series of 

11 performance-oriented goals for the site to meet when it 

12 was done, and then tell the licensee to go to it, check 

13 things out when they were finished. This would simplify 

14 and accelerate the decommissioning process, but it would 

15 also create a risk that if a licensee made mistakes, a lot 

16 of money could be spent that might have to -- that would 

17 cause work to be done that might have to be redone. 

18 We could change the residual criteria or 

19 review standards. We could, for example, relax the 

20 criteria so that we had a dose of 500 millirem per year to 

21 an intruder rather than 100 millirem a year. We could use 

22 more realistic scenarios for addressing the standards when 

23 we review them. For example, at the present, we consider 

24 intrusion to be a serious concern; perhaps we could re-

25 examine the models we use to predict intrusion and take 
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3 We could also change the standards to look at 

4 site clean-up for shorter periods, not worry about going 

5 as far into the future as we do now. 

6 The fourth option: We could apply the EPA 

7 Superfund standards. What we have in mind here is that if 

8 EPA does a RECRA site, they look at it differently than we 

9 do. They might find that it would be perfectly acceptable 

10 to have a dual liner collection system to protect 

11 groundwater; they will assume that there is going to be no 

12 problem with intrusion; and they'll look at the site again 

13 in about 30 years and decide whether things seem to be in 

14 order. 

15 Much easier to meet their standards if we were 

16 to have that sort of a program than to have one like ours 

17 where we consider intrusion, and we look hundreds if not 

18 sometimes thousands of years into the future. 

19 Another option would be to regulate source 

20 material the same way that NARM is regulated; that is to 

21 say, right how NARM is regulated by EPA in the states, and 

22 there are NARM sites whose only real difference in hazard 

23 from the sites that the NRC regulates, for some of the 

24 high-volume, low-contamination sites, is simply these 

25 happened to be regulated by the NRC. The hazards 
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1 associated with the NARM sites are the same. 

2 Perhaps it makes sense to simply have those 

3 treated as NARM sites and have EPA and the states 

4 responsible for dealing with them as they do the other 

5 sites. 

6 We had a whole set of options here. Those 

7 were the first five. We actually have a total of nine. 

8 The next option would be to focus on sites in which we can 

9 make progress. If we can't make progress, turn the site 

10 over to the EPA. We make progress when we have a licensee 

11 that's willing and financially able; sometimes we have 

12 unwilling licensees, licensees that don't have the money. 

13 We have sites that are very difficult to remediate. 

14 Perhaps when a site gets stalled, we should 

15 simply transfer them to the Superfund program, allow EPA 

16 to remediate them or have them remediated as the way EPA 

17 would like, and to use the tools that it has available. 

18 Among the tools that they have are that they 

19 don't have a problem with responsible parties who are not 

20 licensees. They can go after anybody that they believe 

21 has contributed to the site, and they can assess triple 

22 damages. They can repair it and then assign principal 

23 parties triple the price. With these sorts of tools, 

24 they can make progress that we can't right now because of 

25 our legal limitations. 
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1 A seventh alternative: Take an aggressive 

2 position to develop a regulatory framework for lower cost 

3 decommissioning waste disposal options. As I said 

4 earlier, some of these sites contain materials that are 

5 very much like uranium mill tailings. 

6 Right now we do not allow them to be 

7 transferred to mill tailing sites, but maybe we should. 

8 Maybe there's a win-win there, or maybe we should 

9 remediate them the way we remediate uranium mill-tailing 

10 sites, which is to cover them, to fence them, and once 

11 they are remediated properly, to turn them over to DOE for 

12 long-term care. It's a potential fix. 

13 The eighth option is to develop a strong 

14 litigative strategy. I said a moment or two ago that one 

15 of our frustrations is that because these sites are a very 

16 limited hazard, we have limited legal tools that we can 

17 use to bring the licensee or a responsible party in front 

18 of us to cause them to fix the site. 

19 We should perhaps develop a strong litigative 

20 strategy, so that we can ensure that, in fact, the tools 

21 are there and that if we go to court, we will win. 

22 Finally, we could seek our own Superfund 

23 authority. As I mentioned a moment ago, tools that EPA 

24 has that we don't are an ease of reaching responsible 

25 parties who are not licensees and the ability to assess 
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3 This is a broad range of options, and with 
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4 those in mind, the Commission came up with a broad range 

5 of preliminary views. They looked at what we offered and 

6 came up with an endorsement of four of the nine options. 

7 What they would like to do is to give us an 

B opportunity to hold folks more responsible and give us 

9 some better tools to deal with the problem sites. They 

10 would change the decommissioning review process, provide 

11 more flexibility for how we might implement 

12 decommissioning reviews. 

13 They would suggest that we focus on sites 

14 where we can make progress and transfer stalled sites to 

15 EPA. They would have us move to develop frameworks so 

16 that we could have lower cost decommissioning solutions, 

17 and they'd have us develop a strong litigative strategy. 

18 Now, their actual views were a little more 

19 complicated than that, as you can see on the next slide. 

20 Thi~ idea about allowing licensees or responsible parties 

21 to clean up without plans does have some hazard associated 

22 with it. As I mentioned a moment ago, perhaps they might 

23 make mistakes and spend money that would turn out not to 

24 be well spent, so it would be important to run in the 

25 Commission's view a pilot study,· to see how well it would 
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1 work. 

2 We should have a pilot program in which we 

3 look for volunteers that we think would be suitable for 

4 participation because of their skills and knowledge, and 

5 as you can see in the last bullet, something we're looking 

6 for today is we are seeking comment on whether that's a 

7 reasonable way to proceed, and particularly should we hold 

8 workshops or seminars to help licensees understand what 

9 would be expected of them. 

10 There are some additional views that they 

11 have. With respect to option 6, which is the idea of 

12 transferring stalled sites to EPA, we should examine the 

13 risk level at the sites, and the ones that we should 

14 transfer in the Commission's view or the ones we should 

15 consider would be transferring the sites which are low 

16 risk and which are stalled. 

17 But on a case-by-case basis, as you can see in 

18 the second bullet, we might send a high-risk site that is 

19 stalled or perhaps a low-risk site where progress is being 

20 made. In other words, they did not want to constrain us 

21 to which ones might be transferred; we'd do it on a case-

22 by-case basis. 

23 And the implementation process should not 

24 preclude Commission review. Before we transfer sites to 

25 EPA, at least initially, the Commission would like to take 
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1 a careful look at which ones we transfer. 

2 So these would be their preliminary views. If 

3 you were to summarize, what you would hear is that the 

4 Commission plans to give the staff more flexibility in 

5 terms of the way it implements the program and more tools 

6 to use to implement it. 

7 With that, I'd like to hear your views. 

8 MR. CAMERON: Okay. Thanks, Mal. It's sort 

9 of an interesting set of options and preliminary views, in 

10 the sense that if you go to the key factors -- and, Clare, 

11 could we see those key factors again? -- a lot of the 

12 concerns here are resource concerns, timeliness concerns, 

13 efficiency. And if you go back to the preliminary views, 

14 I think you can see how the Commission's preliminary views 

15 deal with timeliness, efficiency, resource savings. 

16 This first star up here, key factor, "unable 

17 or unwilling to decommission." Now, that's a public 

18 health and safety concern basically. Are any of the 

19 options that were selected -- do any of the options go to 

20 tha~ particular factor as opposed to efficiency, cost, et 

21 cetera? 

22 I'll ask the first question, I guess. 

23 

24 me. 

25 
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1 me to --

2 MR. KNAPP: No. Thank you for making that 

3 easy. Just a moment while I thumb through the options. 

4 You're saying, in my view which of the options tend to go 

5 most to health and safety as opposed to efficiency. 

6 MR. CAMERON: I guess if we selected any 

7 options that would -- have we addressed all of the key 

8 factors, the with our options? And I guess I would 

9 just throw that open to the group as a whole. Anybody 

10 have any comment on the relationship again between the 

11 factors and the options? 

12 MR. KNAPP: Chip, while they're thinking of 

13 that, let me give you at least a partial answer. I would 

14 quickly say that I think probably about the first, oh, I'd 

15 say, five options or 2 through 5 tend to be more in the 

16 vicinity of more efficiency and more flexibility. 

17 The last four, I'd say, would tend to more 

18 emphasize, if you like, health and safety. It would allow 

19 us to focus on higher risk sites. It would give us more 

20 aut~ority to deal with sites, so that if -- it's kind of a 

21 loose differentiation, but I'd say if you wanted to say 

'22 which ones of these would allow us to more aggressively 

23 deal with health and safety issues, it would probably tend 

24 to be the last four, and then the first set would tend to 

25 give us more flexibility to address the issues. 
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1 MR. CAMERON: Okay. Good. That's helpful, 

2 Mal. 

3 Do we have any comments on factors related 

4 options or on the options themselves? Anything on 

5 decommissioning here? Ken? Mike? Martha? Ken. 

6 MR. WEAVER: In regard to your first key 

7 factor, the licensee unable to close out a site, we do 

8 have an experience in Colorado where we've used a 

9 variation on option 6, which is to cooperate with the 

10 Environmental Protection Agency in a removal action, 

11 because there were also some hazardous constituents 
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to 

12 present, and so we had the specter and the reality of some 

13 mixed wastes. And for that reason, we operated very 

14 cooperatively. 

15 My director, Bob Cullen [phonetic], was able 

16 to work very well with the Region VIII radiation 

17 representative, Milt Lamering [phonetic], and they and 

18 their staffs then worked together and continued to do 

19 that, to solve some lingering difficulties with that site. 

20 So there may be some variations on 6 that have to do with 

21 collaboration and cooperation. 

22 MR. KNAPP: That's a good point. We've had a 

23 few examples of that on our own, where we've worked with 

24 EPA and things seemed to go -- again, as folks have noted, 

25 it can be a regional effect because of EPA's region, but 
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1 we have had some successes. But I think the concept that 

2 you suggest that option 6, perhaps not taken as an 

3 absolute but more as a cooperate with EPA and have some 

4 flexibility in that. That's a good point and one we'll 

5 keep in mind. 

6 MR. CAMERON: If you'll notice, option 2 pops 

7 up a lot in the Commission's preliminary views, and that's 

8 changed the decommissioning review process, and the 

9 Commission talks about implementing this on a pilot basis. 

10 Does anybody have any comments on this option? In other 

11 words, is it clear what change the decommissioning review 

12 process means? From a licensee perspective, would this be 

13 useful? Would it be feasible? Any comments on that? 

14 

15 

Mike. 

MR. HOLMES: Just a couple of observations. 

16 The new rule that just came out obviously with this 

17 license PSDAR, the post shutdown decommissioning review 

18 something or other -- whatever it is, the 15- or 30-page 

19 description of what to do at the site in the way of clean 

20 it up, get the public involved, 90-day period and so 

21 forth, and what we're talking about here really isn't 

22 unlike that process. 

23 You provide some flexibility to whoever is 

24 willing to do something about the site; don't make it a 

25 big regulatory burden, but, you know, put something in 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



428 

1 writing, show it to the NRC; you know, maybe have the 

2 public involved, a very, you know, loose sort of process, 

3 you know, guidelines, performance standards, whatever it 

4 might be. 

5 In one sense, the idea here is try to get the 

6 radiation cleaned up at a reasonable cost and at a 

7 reasonable price in a reasonable amount of time, and 

8 whether it meets the final acceptance criteria or whatever 

9 is almost a secondary or an additional consideration to 

10 getting the things down to the point where maybe signs and 

11 fences and whatever institutional controls might be the 

12 most cost-effective, long-term resolution rather than 

13 trying to get the 1a·st ounce of radioactivity out of 

14 there. 

15 MR. CAMERON: In that example that you're 

16 talking about is an example from the reactor 

17 decommissioning area, isn't it? 

18 

19 

MR. HOLMES: Yes. 

MR. CAMERON: That also may, at least 

20 conceptually, have applicability here. 

21 

22 

MR. HOLMES: Yes. 

MR. CAMERON: Do you have anything else to add 

23 while you have the microphone, or should we go on? 

24 

25 
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1 MS. MITCHELL: Marti Mitchell again. Some of 

2 the reasons that we have these problems to clean up relate 

3 to the fact that we originally lost the life cycle of the 

4 activities on site in the project, and I think we need to 

5 make sure that in current activities, this doesn't happen 

6 again. 

7 As far as some of the options are concerned, I 

8 think we have to look at why would we do some of these 

9 things and make sure that we pick the option for the right 

10 reasons. We've cost benefit risk activities to look at, 

11 and we have to pick a good model for solving them and do 

12 some specific work on each case. 

13 An example of this is probably the strong 

14 litigation and Superfund authority approaches. In a lot 

15 of cases being in a Superfund environment drives the 

16 technology that you use and the clean-up levels that you 

17 have to reach, and to some extent, you've given up things 

18 like detect limits for method assuredness in laboratory 

19 activities. 

20 And this is really, in part, to make sure that 

21 you do have the litigation assuredness rather than the 

22 technical activities on site, and I think that has to be 

23 looked at. 

24 MR. KNAPP: Forgive me, but I would be pleased 

25 if you would elaborate that thought to about a paragraph 
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1 or so. I hear your concern, but I have to admit I didn't 

2 quite follow when you say we would have to look at it. 

3 Clarify what the down side is that you see with this 

4 approach. 

5 MS. MITCHELL: Okay. When you're on a 

6 Superfund site for chemicals, your initial work is 

7 primarily done because you really need to -- you're really 

8 trying to justify nailing the potentially responsible 

9 party to the wall. And this drives a lot of the 

10 technology that you use for analysis and QC, and these are 

11 pretty expensive. 

12 And in some cases, it doesn't technically give 

13 you information that you most need later on during the 

14 clean-up activity. Does that answer it? 

15 

16 a lot. 

17 

18 

MR. KNAPP: Thank you. That does it. Thanks 

MS. MITCHELL: Okay. 

MR. CAMERON: Okay. Thank you, Martha. 

19 Do we have some other comments on the paper? 

20 How. about on this idea of -- if we could see the last 

21 slide, Clare -- this idea about transferring sites to the 

22 EPA? Anybody have a comment on whether -- how viable that 

23 is? What does that accomplish? How difficult would it be 

24 to do? Any comments on this Superfund relationship that 

25 runs through this paper? 
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1 (No response . ) 

2 MR. CAMERON: Okay. I guess we're done with 

3 the arena. Oh, one more. We're not done with the arena 

4 yet. Go ahead, Ken. 

5 MR. WEAVER: I'm trying to be selective, but 

6 it's too good an opportunity to not offer a couple more 

7 thoughts. 

8 One is from what amounts now to almost 18 

9 years of experience in the uranium mill licensing and 

10 inspection part of what we do in Colorado. It's my sense 

11 that NRC staff have explored as well or better than any 

12 other agency with a clean-up related role this issue of 

13 the viability of institutional controls, the issue of 

14 release for unrestricted use, and the duration of control 

15 issues, the time frame for how long a solution will last 

16 or how long it really is good for. 

17 And I think, though, that that could be pulled 

18 together, the various efforts in that regard, in relation 

19 to the high-level waste program, the low-level waste 

20 program, other work that's been done in the past. That 

21 could be pulled together and perhaps summarized and become 

22 very useful as a counterpoint to some of the other 

23 documents that are now available, but pulled together just 

24 in one place, and that might help inform part of this 

25 discussion. I don't know. 
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1 I just think there are probably some materials 

2 out there that haven't quite been all pulled together yet, 

3 perhaps from the performance assessment arena or work. So 

4 that's a comment. 

5 

6 

MR. CAMERON: Good. 

MR. KNAPP: I appreciate the comment, and I 

7 would -- I don't want to digress too far, but 

8 institutional controls and how they may be applied and 

9 whether you have active or passive controls and for how 

10 long is something that we're taking a look at. And I 

11 would certainly encourage any comments that you have in 

12 that area. 

13 Obviously, although it's not explicit, the 

14 concept of those controls is implicit in, I think, the 

15 fourth option where we would use the EPA standards, where 

16 clearly active, institutional maintenance of a RECRA site 

17 is something that they contemplate, at least for 30 years, 

18 and there are controls to prevent intrusion during that 

19 interval. 

20 Any comments you have on that with respect to 

21 the institutional control concept would be of interest. I 

22 don't mean at this moment. I just mean if you have final 

23 comments on that. 

24 MR. WEAVER: There perhaps are some of those 

25 more detailed comments that could be available. It does 
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1 relate to option 7, I believe, too, a fairly aggressive 

2 effort to pull that together and sort it out. 

3 The other comment that I can make, because we 

4 have discussed it in a meeting of committee SR-1, the 

5 suggested regulations committee, which has that low-level 

6 waste framework and the source material milling piece as 

7 well: Just a question that's come up and a possibility 

8 that, I think, fits perhaps in option -- perhaps somewhere 

9 in one of these options, that licensed source material 

10 that's essentially natural uranium, not enriched, not 

11 depleted, could be exempted from Part 61 and be allowed, 

12 indeed, to go to a licensed uranium mill tailings disposal 

13 site. 

14 After all, we do permit any kind of feedstock, 

15 any kind of uranium-containing feedstock material, special 

16 or we have different names for these. We do permit those 

17 to be inserted in the metallurgical process at mills, 

18 sometimes at the very start like ore, sometimes later, 

19 just before the concentration step, the extraction-

20 con~entration step. 

21 But we do allow special feeds, at least the 

22 mills that we license here in Colorado, and so for things 

23 like some reagent grade uranium compounds, it's very 

24 natural for those to be accepted and processed for the 

25 mineral value. 
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1 And so allowing that to occur by being 

2 explicit with some sort of exemption in Part 61 and then 

3 somehow incorporating it in the source material milling 

4 licensing framework is -- we had actually thought as a 

5 committee of perhaps putting that forward as one of these 

6 items where we would just call it to NRC's attention in 

7 the petition sort of mode, and see if it was something 

8 that struck a chord. 

9 It has implications for some of our waste 

10 disposal sites, and so you would obviously have comments 

11 from that quarter. I wish Bill Sinclair were here from 

12 Utah. 

13 The other piece of that is to not disallow 

14 naturally occurring uranium-related materials from going 

15 to such a site. That's a bigger step; it's been subject 

16 to a lot of policy papers, and I believe that would be 

17 a -- it would be related to your option 5 here in some 

18 way, to think that through. 

19 What is equivalent protection for some of 

20 tho_se processed but not at a uranium -- not primarily for 

21 uranium or thorium extraction materials. If you're really 

22 going to re-examine that, perhaps that issue is 

23 appropriate to be revisited here. 

24 MR. KNAPP: That's a good point. I see that 

25 perhaps both in option 5 and 7. 
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1 MR. WEAVER: Possibly. 

2 MR. KNAPP: But that's a good point that we 

3 hadn't really worked up. Thank you. 

4 MR. CAMERON: And I think this -- not to play 

5 the numbers game, but just so that it's clear, I think the 

6 one option you were talking about relates to what I 

7 believe is option 7, which is this, Take an aggressive 

8 position. That's utilizing uranium mill tailings sites 

9 for disposal. Is that correct, Mal? 

10 MR. KNAPP: That's probably the first place 

11 I'd look. Although the Commission at this point does not 

12 have as its preliminary view option 5, which would be, 

13 Regulate some of these things consistently with NARM, but 

14 the fundamental concept of a lot of these things look a 

15 lot like NARM. Treat them in similar ways makes a lot of 

16 sense, and the concept that I heard Ken bring in :i.s there 

17 may be NARM materials which we could fold in here or 

18 permit to be folded in. 

19 As he pointed out quite correctly, in the past 

20 we've sort of agonized over, Well, can you put NARM at 

21 untrapped sites or not, and what· are some of the 

· 22 implications of that. And I think the point's well taken. 

23 And if we're going to look at more aggressive ways of 

24 solving these problems, more cost-effective ways of 

25 solving the problems, that's one to add to the mix. So I 
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1 think it's a good point. 

2 MR. CAMERON: Good. And I would note that 

3 option 7, at least, is one of the options that the 

4 Commission identified in their preliminary view . 

5 Ken? 
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6 MR. WEAVER: Yes. And I need to be careful to 

7 add the qualifier. Mal said if that's an option looked 

8 at, then you could look at that . Again, the Conference of 

9 Radiation Control Program Directors would want to be 

10 pulsed, would want to have a chance to react to that. 

11 There are several resolutions that the 

12 conference has passed in times past that may be of some 

13 use to inform the discussion, but it's just something that 

14 was among some brainstormed ideas of how to break the 

15 source material related logjam. Enough said, but it's an 

16 if-then. If you look at it, then there's an area to 

17 explore. 

18 MR. KNAPP: You know, we recognize that there 

19 is a lot of experience that CRCPD has, that as we get into 

20 implementation of some of these decisions later on, we 

21 very much look forward to calling on you for that 

22 experience. 

23 MR. CAMERON: Okay . Great. I think we're 

24 done with decommissioning, done with this arena, and we 

25 have one more arena, one more paper to go, and Jesse 
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1 Funches is going to present this paper for you. And it 

2 focuses on fees. 

3 MR. FUNCHES: The last six years, NRC has been 

4 required to recover its budget by assessing fees to its 

5 licensees and applicants. What we are required to do is 

6 to recovery basically all of our appropriated fund, less 

7 the amount that is funded from the high-level waste fund 

8 through fees. 

9 We do not retain the funds that we recover 

10 from fees. Basically our money is appropriate directly to 

11 us, and we collect the fees and provide those to the 

12 Department of Treasury. 

13 This issue paper relates to those fees that we 

14 are required to recover. There are two separate issues 

15 that we are addressing in the issue paper, that we have 

16 addressed in the issue paper. The first one focused on 

17 our strategy for making decision about activities that we 

18 perform; that is, how should the NRC consider fees in 

19 making decision on what activities that it should perform? 

20 I'd like to point out on both of these issues, 

21 we are talking about the strategies as opposed to 

22 implementation. I think maybe the fees area is somewhat 

23 unique. Each year, in terms of implementation, the rates 

24 that we charge, who we charge, the amount we charge to 

25 each is provided -- is under a rulemaking where we ask for 
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1 comments. 

2 So what we are trying to focus on in this 

3 issue paper would be the strategies, the broader questions 

4 of how we deal with fees. 

5 The second issue, on the next page, basically 

6 addresses questions of how do we make fees as fair and as 

7 equitable as we can? And the first issue is: What 

8 funding mechanism should NRC pursue, in addition to annual 

9 appropriations, to fund activities that are not required 

10 to be funded through appropriations? 

11 One of the reasons this question is stated the 

12 way it is is that certain things we are required to fund 

13 through appropriation, and then some -- anything that 

14 we're required to do by statute, we are required to fund 

15 through appropriation, and therefore required to recover 

16 from fees under the current laws. 

17 However, we can perform other work for -- that 

18 are not required to be funded through appropriations, and 

19 in performing that work, we can be reimbursed. Basically 

20 we enter into a contractual type arrangement with the 

21 party, and in essence, this is typically with other 

22 federal agencies, and there are specific areas where we 

23 might go beyond federal agency, but typically we are 

24 allowed to do this with other federal agencies if we have 

25 the expertise. 
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1 The last issue addresses the other constraint 

2 that we have in terms of our resources. Even though we 

3 might be able to perform work by reimbursable agreement 

4 with another agency, we are still controlled by the Office 

5 of Management and Budget, by both the amount of money that 

6 we can spend and the number of people that we can have, or 

7 the number of FTEs that we can have. 

8 So this issue is addressing the question of 

9 how should NRC address the FTE consideration that limited 

10 number of staff that we can have as we enter into 

11 reimbursable agreements. 

12 NRC has two basic methods of receiving funds, 

13 and I mentioned earlier those are from appropriations and 

14 from reimbursements from others. So those two factors 

15 have to be considered in any solution that we look at for 

16 those two issues . 

17 The second factor is the Omnibus Budget 

18 Reconciliation Act of 1990, the act that requires us to 

19 recover 100 percent of our budget authority by assessing 

20 fee~. Currently that act would -- the requirement would 

21 expire in fiscal year 1998. There have been discussions 

· 22 or actually there are ongoing discussions now about 

23 extending that requirement beyond fiscal year 1998. 

24 Another key factor that we have to consider is 

25 that fees have been highly controversial. Six years that 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



440 

1 we have implemented 100 percent recovery, we've probably 

2 seen over 5,000 comments on the rules that we have issued. 

3 We have had petitions for rulemaking; we have received 

4 hundreds of letters, both from licensees and from 

5 Congress; we've had congressional hearings; we've met with 

6 congressional staffers, so it's been highly controversial. 

7 In fact, Congress asked us in the Energy 

8 Policy Act to perform a study to look at how to make fees 

9 more fair and equitable. In doing so, they asked us that 

10 we seek c_omments from the licensee and the public. We did 

11 that and completed a report -- brought a report to 

12 Congress in 1994, the early part of 1994. 

13 We also had a hearing before Senate committees 

14 on that report. We testified, and industry testified 

15 also, both the reactor side and, if I recall right, we had 

16 someone from the mining side also testified. 

17 The issue that was pointed out in the report 

18 was -- I think the key concern or the key factor that was 

19 causing the concerns about equity was that not all 

20 beneficiaries of.NRC's activity pay fees, and I think 

21 earlier yesterday and today, we've talked about some of 

22 those situations. I know the question was raised 

23 yesterday about certain international activities. 

24 We have talked about the agreement states, but 

25 beyond that there are other activities that are performed, 
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1 and the beneficiary of those activities do not fees. And 

2 some of this is because of the existing statutes, the 

3 statutes constraining us in certain ways. 

4 For example, we are not permitted to charge a 

5 fee for service for federal agencies. The Independent 

6 Office Appropriation Act, which gives us the authority to 

7 charge a fee for service, explicitly says you shouldn't 

8 charge a fee for service to federal agencies. 

9 So if we review an application for Veterans 

10 Administration Hospital, we do not charge them a fee for 

11 the application review, or if we did an amendment, we 

12 would not charge them a fee. 

13 Likewise, the Omnibus Budget Reconciliation 

14 Act only gives us authority to charge a licensee an annual 

15 fee, so if we have new activities coming on and there's no 

16 licensees to charge, we are prohibited from charging that 

17 annual fee. 

18 And the Commission, by its own policy, has 

19 made certain decisions not to charge fees. For example, 

20 it decided that it would not charge any fees to nonprofit 

21 education institutions. 

22 So these factors cause -- the summation of 

23 things that caused the fairness and equitable concerns, 

24 and it equates to approximately 10 percent of the NRC's 

25 budget. 
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1 We submitted a report to Congress. However, 

2 Congress took no action. Our recommendation was that this 

3 10 percent of the budget be taken off the fee base; that 

4 is, NRC be required to recover approximately 90 percent of 

5 its budget . 

6 Congress didn't take any action, so we did the 

7 next best thing within the constraints that we had. We 

8 took those costs, and we basically treated them like 

9 overhead and prorated them to all licensees that were 

10 paying an annual fee, based roughly on the amount of 

11 annual fee that they were paying. 

12 There is one additional key factor, I think 

13 that's very important in looking at the options and look 

14 at the solution, and that is Congress and the 

15 administration are likely to continue efforts to balance 

16 the budget or reduce the deficit. And what that basically 

17 means is they will cut expenditure based on reduced 

18 budgets, and the second thing is the likelihood of giving 

19 up revenue is probably low also. 

20 So those are the key factors that we looked at 

21 and that we are considering in the issue papers. 

·· 22 To develop the options, we first looked at 

23 NRC's activities -- and these are the options dealing with 

24 the question of how should we consider fees in making 

25 decisions about what we should do. I would divide our 
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1 activities into two categories, two broad categories. 

2 The first category is what we call mandated 

3 activities. And these are activities that NRC performs in 

4 response to statutes, executive orders, treaties, or other 

5 external mandates that we have. Basically we don't have a 

6 great deal of choice in whether or not we carry out a 

7 particular function. 

8 The second set is the opposite of that. It's 

9 non-mandated activities, and these are activities where we 

10 perform at the request of someone else. Basically we're 

11 performing a service, and this service -- the organization 

12 requesting the service have a choice. They don't have to 

13 come to NRC for the service; they could go somewhere else. 

14 We developed four options to address the 

15 consideration of fees in decisionmaking. The first option 

16 was for most mandated activities, we would not consider 

17 fees in making decisions; for non-mandated activities, we 

18 would consider fees in making decisions or who pays for 

19 it. This is essentially the status where we are today. 

20 The second option is basically a more 

21 definitive statement of the first one, where we would 

22 no consideration of fees, not for any mandated activities, 

23 and we again would consider fees for non-mandated 

24 activities and that we would request the requester to 

25 reimburse NRC for NRC's costs. 
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1 The third option would be that we wouldn't 

2 consider who pays in any decision that we made about any 

3 NRC activities, both mandated and non-mandated activities. 

4 This is the situation we were in prior to 100 percent 

5 recovery. Basically we looked at the work we had to do, 

6 and since we did not have to recover 100 percent of 

7 budget, we would just make a decision on the merits of the 

8 work. 

9 And the last option is what we call, I guess, 

10 a fee-for-service option; that is, we would look and try 

11 to have the requester of any service pay for that service, 

12 and that is, we would look to consider the payment of fees 

13 in making all decisions about activities performed by the 

14 NRC. 

15 This option would require legislation in the 

16 sense that there are certain things now that we are 

17 required to do. For example, as part of our Atomic Energy 

18 Act responsibility, we are required to license the use of 

19 radioactive materials by federal agencies, such as VA 

20 hospitals and other federal agencies. 

21 If we, you know, were required to pay the 

22 fees, either one of two things. We either have to stop 

23 licensing them or we would be required to change the law 

24 so we could charge them fees. So legislation would be 

25 required. 
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1 In each of these four options, there are two 

2 features that are common to each. The first feature is 

3 that we will, for any new responsibility, we would request 

4 Congress and the administration to explicitly address fees 

5 prior to giving us the responsibility. 

6 This was done when Congress gave us the 

7 responsibility for the uranium enrichment cooperation. 

8 They gave us authority, even though it's a federal agency, 

9 to charge fees. We are also doing that as part of our 

10 effort to perform certain things we do for DOE; for 

11 example, we went to Congress and asked them to address the 

12 fee question as part of the appropriations bill for the 

13 Hanford tanks, and in this case, rather than giving us 

14 authority to charge fees, they excluded the resources for 

15 the review of the Hanford tanks from the NRC fee base. 

16 And I guess the last thing that would be 

17 common with each of these options is that we would 

18 continue to evaluate our activities and only perform those 

19 that would give us the most effectiveness for the least 

20 cost. 

21 The alternative funding mechanism that we 

22 considered, again we looked at four alternative funding 

23 mechanisms, and again these funding mechanisms' primary 

24 intent is to look to see how to make fees more fair and 

25 equitable. 
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1 The first alternative would be to recover the 

2 costs of providing requester service for a requester using 

3 fees and reimbursable agreements. Cost of activities that 

4 serve the collective interest of the general public would 

5 be recovered from the general revenues raised by taxes. 

6 This is, in essence, what we recommended to 

7 Congress as part of the report that we sent to them in 

8 1994. If you look at it, that's approximately 10 percent 

9 of the budget. We were saying those activities are being 

10 performed for the collective interests of the public and 

11 therefore shouldn't be part of the fee base. 

12 The second alternative we looked at is the 

13 current situation is that NRC's applicants and licensees 

14 would continue to pay for approximately 100 percent of the 

15 appropriated budget authority. Reimbursable agreements 

16 would be used to fund all non-mandated activities. 

17 That's essentially where we are today. We 

18 have made some changes. Hopefully they improve the 

19 fairness of the fees that we do assess to people. 

20 Option 3, in option 3 we would go to Congress 

21 and request that we amend the fee legislation; that is, 

22 the Omnibus Budget Reconciliation Act or the Atomic Energy 

23 Act to give NRC maximum flexibility to assess fees. And 

24 in this case, for example, we would ask that we be 

25 permitted to assess fees to federal agencies for fee for 
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1 services. 

2 I would like to point out that we do -- even 

3 though TVA is a federal agency, we were given an exemption 

4 to assess fees to TVA, so TVA is treated just like any 

5 other power reactor as it relates to fees. 

6 And the last option would be to request that 

7 we would not be required to collect fees to offset our 

8 budget, but basically that the NRC be funded totally 

9 through taxes. This would be a change in the position 

10 that the Commission has taken in the past and that the 

11 Commission said they would take no position on how the 

12 Government raises its revenues. 

13 The Commission's preliminary views -- and in 

14 this case, the Commission did provide bases for their 

15 views, and on the first question, what the Commission said 

16 is the Commission believes that NRC's public health and 

17 safety mission must be the foundation in making decisions 

18 about what activities the agency should perform. 

19 In making decisions on the activities that the 

20 age~cy and the work which the NRC will perform, the 

21 Commission does and will continue to consider the costs of 

22 these activities and consistently examine ways to 

23 accomplish the mission with response to budget. 

24 Whether the NRC's budget is funded by the 

25 public through taxes paid by the Treasury or by licensees 
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1 through fees paid to the Treasury, the NRC's decision 

2 about its program should be the same. And, therefore, the 

3 Commission's preliminary view is that programmatic 

4 decisions in response to NRC mandates will not be driven 

5 by fees and should be based on their contribution to 

6 public health and safety. 

7 In terms of the funding mechanism, how should 

8 NRC fund itself, the Commission's preliminary view is that 

9 we would continue the agency's current approach whereby 

10 applicant and licensees continue to pay 100 percent of 

11 their appropriated budget authority and reimbursable 

12 agreements will be used to fund non-mandated activities. 

13 In essence, the Commission chose to stay with the current 

14 situation. 

15 In terms of the FTE constraint, the 

16 Commission's preliminary view is that they would support 

17 working with the Office of Management and Budget to remove 

18 the FTE constraint, so that we can perform reimbursable 

19 work without having to consider that ceiling . 

20 That's a summary of the issue of fees and how 

21 the NRC should finance themselves given fees and the 

22 Commission's preliminary views on that particular issue. 

23 We will turn it over to Chip to either 

24 MR. CAMERON: Thanks a lot, Jesse. That's a 

25 fairly complicated area that you're dealing with. 
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1 Do we -- we have a number of options, and we 

2 also have alternative funding mechanisms. I'm not sure 

3 where the better place to start would be, but how about 

4 alternative funding mechanisms? Do we have any comments 

5 on alternative funding mechanisms? Les? 

6 MR. ENGLAND: I have an issue that's somewhat 

7 related to that, and I want to address an issue that's 

8 talked around in the paper but it's really no talked 

9 about. 

10 The NRC is our only supplier for licensing 

11 reviews. Your limited resources necessitate prioritizing 

12 based upon your safety assessments. Industry has good 

13 business needs for many of its amendment requests, but 

14 currently there's no mechanism in the present scheme for 

15 the NRC to hire a contractor to perform an industry-needed 

16 review and then bill the requester for that review. 

17 Legislative changes are needed to permit this, 

18 including any staff FTEs that might be required above the 

19 current limits. For example, several years ago we 

20 per~ormed and submitted a full scope probablistic risk 

21 assessment for one our facilities. For the past three 

- 22 years, we've been trying to get a complete review of that 

23 PRA, so we could take credit for it in certain licensing 

24 activities. 

25 But we found no way for the staff to have the 
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1 review conducted outside the current budget limits, so in 

2 short we pay for the reviews that we get, but we can't 

3 always get the reviews that we want. 

4 MR . CAMERON: Jesse, could you, if possible --

5 I know you're going to respond to this or ask a question 

6 of Les about it. But for the rest of us, could you -- if 

7 it's possible to put that in the context of the options 

8 and alternative funding mechanisms? Are there specific 

9 ones that that point goes to? 

10 MR. FUNCHES: I don't think in terms of the 

11 option -- what he's talking about is we are constrained in 

12 terms of what we can do about funds that are appropriated 

13 to us. Given that we are required or part of our mission 

14 is to review submittals that come in as it relates to 

15 reactors and materials, we can't say, Well, the amount of 

16 work we have exceeds the amount of appropriate funds that 

17 we have; therefore, if they're willing to pay for it, we 

18 can increase how much work we do. 

19 So there's no means at the current time to 

20 increase the amount of work that we can do for those 

21 things that we're mandated to do. We are limited by -- we 

22 can't supplement our budget for things that we are 

23 mandated to do. 

24 And if the amount of resources we have is not 

25 sufficient to do all of the requests on the schedule that 
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1 the requesters want, we can't say, Well, give us another 

2 $100,000 and we'll go hire two more people or we'll go 

3 contract for it, because we can't retain those nor can we 

4 ask for those funds. 

5 MR. CAMERON: Even though they might be 

6 willing to 

7 MR. FUNCHES: They might be willing. Right. 

8 So just as an aside, I know like at FDA recently, they 

9 were given authority -- I don't know if they call it 

10 value-add or whatever; if someone came in and said, I want 

11 to get at the front of the line with my particular drug 

12 application, they would say, Well, you've got pay three 

13 times as much as anybody else, and you pay us that and 

14 we'll put you at the front of the line, and they could 

15 retain those funds and hire more people. We are not 

16 permitted to do that. 

17 MR. CAMERON: Les, do you have -- again, 

18 keying on either the options/alternative funding 

19 mechanisms that were presented or perhaps an option that 

20 we missed, what would be your -- how would we solve this 

21 problem? How would we take care of your problem? 

22 MR. ENGLAND: I think you'd have to get the 

23 legislative authority to just be able to do that. I think 

24 where the industry has the funds and it's cost-effective 

25 for us to pay additional for that, to create a mechanism 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



452 

1 that we could just simply do that. 

2 MR. CAMERON: So it's a legal issue that -- I 

3 think you're implying that it really is interfering with 

4 our regulatory effectiveness perhaps. 

5 MR. FUNCHES: That's a different alternative 

6 than either one up here, and that is an alternative that, 

7 you know, that can definitely be considered. It's 

8 basically saying that there's certain funds above the 

9 appropriation that you could retain and do extra work or 

10 expedite certain things as people are willing to pay for 

11 them. 

12 MR. CAMERON: Yes. Many of these perhaps --

13 and these perhaps have come in to us on comments on the 

14 proposed rule. But as many of these specific examples as 

15 we can get would be helpful in making a decision, I think, 

16 on which way to go . 

17 Les, do you want to add anything to this? 

18 MR. ENGLAND: Not really. I just want to 

19 raise the fact that that need is there, and it's real. 

20 MR. CAMERON: Okay. Anybody else with 

21 comments on this? 

22 I did have one clarification or one question 

23 for you, Jesse. In the Commission's preliminary views, it ... 
24 says, "Programmatic decisions in response to NRC mandates 

25 will not be driven by fees and should be based on their 
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l contribution to public health and safety." Are there 

2 examples, maybe not even real examples, but theoretical, 

3 where you could, under the existing framework, where 

4 programmatic decisions would be driven by fees rather than 

5 their contribution to public health and safety? 

6 MR. FUNCHES: I think the issue that was 

7 coming up, you know -- I can't say that the Commission 

8 ever made a decision that would be inconsistent with 

9 public health and safety. I think the issue that kept 

10 coming up was from time to time, the Commission would be 

ll looking at a particular activity, and the question would 

12 be: Should we perform this activity? 

13 And then somewhere in that discussion, the 

14 question was raised: Well, who's going to pay for it? 

15 And I think what the Commission was trying to do with this 

16 particular issue was to say, you know, whereas we want to 

17 be as fair and equitable as we can in how we charge our 

18 fees, but in the first instance, we must decide what we 

19 need to do based on health and safety reasons, and then 

20 fees will be something that we would, you know it's a 

21 fact of life, and we have to just live with those fees and 

·22 try to make them as fair and equitable as possible. 

23 I think because of the controversy about fees 

24 during the first six years, from time to time the question 

25 of who will pay for it was being raised as part of the 
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2 Let's deal with this issue and make sure that we 

3 communicate clearly to ourselves, internally and 

4 externally on how we're going to deal with it. 

5 But I can't recall any issue where the 

6 Commission didn't ultimately make a decision based on 

7 health and safety. 

8 MR. CAMERON: I guess from another 

454 

9 perspective, too, on that -- and we'll go to Charlie is 

10 that I suppose there might be times when the NRC is 

11 thinking about a particular decision or requiring certain 

12 information to be submitted, the extent of a review or 

13 whatever. The Commission, the NRC, is probably sensitive 

14 to the fact that because it is a fee recovery program, 

15 that we might be criticized by the industry or the 

16 particular licensee because we're taking a particular 

17 action. 

18 That might be sort of an indirect influence of 

19 the fee program, and I don't know if that's been an 

20 important consideration for us. 

21 MR. FUNCHES: I like to think that we try 

22 first, in the first instance, with the minimum resources 

23 if we're going to -- if we're requesting information. But 

24 typically I think the concern about requesting information 

25 is not so much the fee part of it as opposed the licensees 

(202) 2344433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND A~ .. N.W. 
WASHINGTON, D.C. 20005-3701 (202) 2344433 



455 

1 using their own resources to respond. 

2 There have been times, I think, you know, 

3 people will think -- say, Yes, this is fee-bearing, and we 

4 ought to make sure if we send a person out -- say, you're 

5 sending two people out and one person was going out for 

6 training, that the person doesn't charge the training time 

7 as a fee-bearing, but since the training is part of 

8 overhead, so I think those things, people are very careful 

9 about. 

10 And I do think from time to time, you know, 

11 people will think, you know, Do I really need to send one 

12 or two, but I think in most cases, people ask that 

13 question independent of whether the fees were there. 

14 

15 

16 

MR. CAMERON: Okay. Thank you. 

Charlie? 

MR. BRINKMAN: Charlie Brinkman, ABB. I 

17 certainly concur that this is a contentious issue, and our 

18 company, off the top of my head, I would guess over the 

19 six-year period has probably paid something like $20 

20 million in fees to the Nuclear Regulatory Commission, so 

21 it definitely impacts us. 

22 But in that, it impacts our customers who 

23 principally are the nuclear utilities, who are also paying 

24 these Part 171 fees and the Part 170 fees. And I just 

25 want to say something that I think is obvious, but since I 
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1 haven't heard it said, I'm going to say it. 

2 The environment is changing. These fees were 

3 onerous before, because we didn't feel that we should be 

4 paying for services that we weren't directly benefitting 

5 from or couldn't see a direct benefit, but now in a 

6 deregulated environment, this is putting nuclear power at 

7 a significant disadvantage as a source of electric power, 

8 compared to the other alternatives. 

9 It's not certainly the only factor, but it is 

10 a factor, and basically the nuclear utilities are bearing 

11 most of the burden of the half billion or so per year that 

12 the NRC recovers in fees. That is significant, and I 

13 think the Commission should take that into account and 

14 should renew their legislative activities to attempt to 

15 get the Congress to recognize. 

16 Because not only that, but as you're well 

17 aware, we're also paying a fee for waste disposal, but not 

18 getting any benefit from it, and that's on top of the 

19 nuclear option. All this stuff keeps mounting up and 

20 makes nuclear power that much less competitive, so 

21 therefore I guess I'm just saying: I really would like to 

22 see the Commission take this issue very seriously, 

23 recognize it's putting a strain on the resources of the 

24 operating plants, and seek to not have licensees bear the 

25 burdens that they're not benefitting from. 
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1 MR. CAMERON: Charlie, would that 

2 MR. FUNCHES: That's option 1. 

3 MR. CAMERON: That's a good point. That's 

4 what I'm trying to figure out - -

5 MR. FUNCHES: It's option 1. 

6 MR. CAMERON: This one right 

7 MR. FUNCHES: The first funding alternative. 

8 MR. CAMERON: I have a question about one of 

9 the things that was up in relationship to what you said, 

10 and I just want to pulse the audience on this, on the 

11 other slide. 

12 Does this take care of your problem? 

13 MR. BRINKMAN: Is this the option that has no 

14 fees? That's my favorite. 

15 MR. CAMERON: That's the one that I was 

16 curious about, when we go back to Congress and say, L~t's 

17 cut the fee program altogether, and that's what I thought 

18 you were driving towards. Maybe not. 

19 

20 

Frank, do you want to --

MR. MIRAGLIA: I think what Charlie's saying, 

21 that's the position that industry is maintaining is that 

22 generally all of these things serve the collective 

23 interest and the general public, and so it should just be 

24 raise the general revenues by taxes, and there should be 

25 no fee recovery. 
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1 MR. CAMERON: Can you put that slide -- it's 

2 the second alternative funding slide up, and then we 

3 can -- this is the one that would solve the problem. 

4 MR. BRINKMAN: I believe that's the one that 

5 we're --

6 MR. CAMERON: Okay. So there's support at 

7 least from one part of the industry for this alternative 

8 funding mechanism. I have to be honest. I'm not sure 

9 what the connections are between the funding mechanisms 

10 and the options, and I don't know if that's something that 

11 other people out there are also a little confused about. 

12 MR. FUNCHES: They're basically separate. 

13 Either one can go with the other ones. 

14 MR. BRINKMAN: I'm a little confused on which 

15 option does this, because I'm not -- I haven't carefully 

16 studied the paper, which I'll do before we submit 

17 comments. However, I don't think it's realistic to ask 

18 that there aren't going to be any fees. What I'm trying 

19 to say is I would like to see the Part 171 type fees 

20 rescinded, the ones where the utilities really are not the 

21 beneficiaries. 

22 MR. FUNCHES: Those costs such as -- certain 

23 costs -- you're not talking about research 

24 talking about research? 

are you 

25 MR. BRINKMAN: I'm talking about anything that 
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1 doesn't have a direct application to the license. 

2 MR. FUNCHES: And that would be closer, I 

3 think, to option 1, where we say we'll go back -- those 

4 things that serve the collective interest of the public 
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5 we'll take off the fee base. I think that statement would 

6 be closer to option 1. 

7 

8 

9 

MR. CAMERON: Okay. Thanks, Jesse. 

Les? 

MR. ENGLAND: Even in the days before fees, we 

10 had situations where there were insufficient resources to 

11 conduct reviews that were of interest to the industry and 

12 of a lesser interest to the staff, so that doesn't 

13 necessarily, you know, solve the problem. 

14 We still need the ability to be able to go out 

15 and get the services we need, and I think that the safety 

16 issue here is if there is an expensive way of meeting,. you 

17 know, the health and safety of the public or the public's 

18 health and safety needs in a less expensive way, that we 

19 believe, and still meet, you know, the health and safety 

20 nee~s, we need the ability to get that alternative 

21 reviewed and accepted, to demonstrate that it's equally as 

22 safe, albeit less expensive. 

23 

24 

25 
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1 that he raises, how do you get additional resources beyond 

2 the budget if there are things that the industry would 

3 like to have NRC complete; you know, once you prioritize 

4 things, that you can only do so much within the budget 

5 that Congress has given you; you know, what are the 

6 alternatives to get additional resources to pursue work 

7 beyond the budget. 

8 And that question is valid, independent of 

9 fees I mentioned earlier. We don't -- our budget is set 

10 by Congress as part of appropriation, and if we had no 

11 fees, it would still be set by Congress as part of 

12 appropriations, so the amount of the budget would 

13 basically be the same and you still have that question. 

14 

15 

MR. CAMERON: That's a good point. 

MR. FUNCHES: So that's a different 

16 alternative. I would like to make one clarifying comment, 

17 just maybe for people who might not know. I think Mr. 

18 Brinkman mentioned that the industry also pays into the 

19 waste fund. That money -- those fees are paid to DOE, and 

20 we just get appropriated money from those, so those fees 

21 are not collected by NRC, just as a matter of 

22 clarification. 

23 MR. CAMERON: I think that's a good 

24 clarification, although I guess Charlie's point was that 

25 these are -- that's just another straw perhaps. But I'm 
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2 and controversial. 

3 Do we have any other comments on the fee 

4 paper? 

5 (No response.) 

6 MR. CAMERON: Well, I'm going to ask Jim 
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7 Milhoan to formally close us out for you, but I would just 

8 thank you for your attention, your constructive comments. 

9 It's evident that you prepared well for this, and I would 

10 just remind you that when you're thinking about submitting 

11 formal comments on this, I hope that some of the things 

12 that you learned from each other are useful in formulating 

13 your comments, and also some of the specific points that 

14 the NRC staff had asked to be commented on will be 

15 helpful. 

16 Jim Milhoan. 

17 

18 

MR. MILHOAN: Thank you, Chip. 

I just want to express my appreciation for you 

19 attending the meeting today and yesterday. I know it's 

20 beeµ two long days. We've had a large number of issue 

21 papers, wide-ranging issues that we've gone through. But 

22 for one, I am certainly impressed by the quality and 

23 quantity of comments that we received. We received some 

24 extremely thoughtful comments that will be very useful, I 

25 think, to the Commission in arriving at its final 
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1 decisions on the papers. 

2 I'm very pleased with that input that we've 

3 received, and we will certainly reflect that input into 

4 the stakehold interaction report to the Commission. 
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5 We have one additional meeting in Chicago next 

6 week. I would certainly encourage you to let other people 

7 know about this meeting. We certainly made a wide notice 

8 ourselves through press announcements, mailings, et 

9 cetera, but I would certainly encourage you to notify 

10 anyone else that you think would benefit from attending 

11 the Chicago meeting. 

12 And all of you are certainly welcome back to 

13 Chicago to next week. We're going to be there, but also 

14 in closing I'd like to thank Chip for the two days that he 

15 has given us as facilitator. I know it's a very difficult 

16 job to run the meeting, and he's done a very good job of 

17 trying to obtain the comments, and we certainly appreciate 

18 that. 

19 Are there any other questions that you would 

20 like to have, or other comments, before we close the 

21 meeting? Les? 

22 MR. ENGLAND: You raised the possibility of an 

23 extension of time. When would you be able to answer that? 

24 MR. MILHOAN: I would expect probably by next 

25 week, you know, because it's going to be a Commission 
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' 

1 decision. It's hard for my crystal ball to look at it, 

2 but I would anticipate it would be that range of timing 

3 for doing it. Certainly we're talking with the 
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4 Commission. We've been talking with them today and will 

5 continue to do that. 

6 If no other comments, thank you very much for 

7 your attendance. It's been appreciated. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Whereupon, at 4:00 p.m., the meeting in the 

above-entitled matter was concluded.) 
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