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1. "With resvect to our.petition or general *ntervention, e

"find there are facts contradicting George . Trowbridge's argument that

th & nuclear

(TN

no one can be made & party fo all hearings assoclated wt

vower plant licenss. Dennis Myers of the IKC Attorney General's office

‘. told me he believed that qffice was a party to the uwconing safe management

capability hearings Qbecgusé we were a narty in the original case."
To our knowledge, the Conservation Council of Vorth Carolina has not had

. to file sevarately to intervene in each hearing as *% comes along.

/"’

Thus, while we don't. know enough about, NRC nrecedents to sav whether
an order making us a varty to all hearings on the harris case !s alloved,
" we see other vparties avvarently continuing their particinatien witlout

o

continual filing of vpetitions to intervene. This prac%ice seems sensible
?
as it avoilds wasting the intervenorsh’ASLB's, and Annlicant'!s attorners!

(That latter situation,. .

v

"1 time re-arguing the same questions over and over,
7!, Aonllcant’s lawyers nrofeas to abhor.)

SRR Briefly, given the extensive interests of Kudzu Alllance members

#% (liﬁes, he;lth, property, businesases near the plant; owning shares éf CP & I
5 stock; paying the costs of ihe plant tgrough electric bills; vaving the

= costs of nuclear research through taxes; vnosgibly paving for waste disvosal
ﬂgi' through taxes, etc etc‘as citedm7 and EQ.November 1978, L January 79), -
seos we think that 'we are xxxxxii [0 deenly and extensively interésted ‘n the -
cagse that our nartic“nat‘oq now an the* sene basis és the CCHIC and the

NC Attorney General's office is justifled. We note asgain that the ASTR

did not consider our interests, as reauired by section 2,.71h (4d) with

the command '"shall, in ruling on a vetitinn for leave So intervene, ..

consider the following factors, among other chings; listing right

to be made a party under the (Atomic Fnergy) Act, financisl, nroverty or

.other interest, and the vnossible effect of any order in the case on ° . =
Bl . .
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2 resnonse to anplicant's answer towKudzu'Alliance/ Eddlemen anveal

. = [l
the netitioners' interests. Since Trdﬁpridge‘didn't objact to cur
extensive assertion on vages L4 and § of our awpeal brief that the ASLB
erred in not welghing these factors togetner with those of section 2.71l
(a® (1), and that all three of these factors weigh in our favor, we feel
that an order admltting Kudzu Alllance and YWells Eddleman as purties |
would have been very much in order. Further, participgtinn on the same
basis as the CONC and the NC Attorney General's office (.e. not having
to ne-file petitions-to;intervene in every hearing) would save time and
effort in the hearing obrocess, which éaving Annlicent says it <esires.
As noted in the b Jan 79tamendment to our vetition to intervene (which
shou1d be considered vart of tliis response for ourvose of giving the ‘
ASLAR the information 1t contains), 17e11s Eddleman has all the interests
" 1listed 'n naragranh 3 of vage 1 of this resnonse, and indeed as an
energy canservation & management consultant 1s a direct competitér with
the orovosed Harris facility. 2hus he 1s entitled to the sghe stetus
es 1s the Xudzu Alliance.' . o

None of thes#ypes of'hearinés and oroceedings listed by Trowbridge
" on vage 3 of his "Ans;erﬁ are such that Xudzu Alliance and Walls Fddleman
do not have an ;nterestfin them; nor'does’he argue that we are not
vassessed of an 1nteres£ in eacn and all of them, In fact, we have
sl.own n our petition, its amendments aqd our unneal brie? that we have
interests 1In every aspect of the plant from antitrust to zeology,i.e.
extremely inclusive interests of boih vetitioners., . .

Therefore we urge'aé minimum that the ASLB be directed to reconsiller
the two vetitions for general intervention, because of its erro™ *n not

‘welghing the 2,71Lk (&) factors noted above, and bacause several of the

other factors were erroneously ruled against us arcng the S in 2,71k (&) (1).

r-“g. -
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2. with-réierenée»to.the petitions to intervene in the uncering

. .
>
-

hearings on.safe management capabilitys ..

Firet;‘Trowbridge's argument that the briginal NRC remand order .
includes only the narrow todic of the OIA (0ffice of Inspnecter and Auditor?)
internal NRC investigation of misleading testimony in the original hearing,

:V kx shoild be rejected. The NRC staff has reneatedly tsaken the nosition oy
#  that the subject of ¥he heafingvis.c?'&xL's financial and menagement

- cenability to coanstruct and overate the Harris facility withkout urndae
The Staff has taken this nosftion

risk to nublic health and safety..
often and reveutedly (see faotnote 1 below) dn this vetition, as well
as the heering cese. Annlicant and its attorneys have had émnle
onvortunity to dismute these assertions in resnonse to the NRC Staf’
*f1lings. To our information, they have Aever ?one so until now.
Petitioners believé the issue 1s twofold: safe financial-ccrstruction
and management cavabllity AND the question of how informatlion was withheld
from the ASLB, Unless we can be sure that the ASLB is getting full factusl
information, we can have no reai faith in 1ts decisions ~n managenment
canabllity or any other question. A hearing record in wiich both issues
(accuracy of information in the hearing and safe managerment/financlal
canability) are ncot resolved is by definition unscund. This is anothenr
reason wh? we deslire to narticinate in these hearings, and we have rzised

these questlions before on 7 and 29 November and elsewhere,

Trowbridge gives no reason why limiting the hearings' subject .-

13arth to Fddleman 6 November 78 e exvect tc hold hearings
in Raleigh before the end of the year (197R) on CP & I.'s managerent
capability to construct and ormerate the Harris facil’ty.”" Tn RBearth's
2l November 78 resnonse to netitien to intervene, nage 2, "3y an onrder=
dated Sentembe~ 5, 1978, the Commission remanded to this Licens*ng Poavd
for a further hearing on the issue of the manageuent canabilltlies of CP &4 L
to ccenstruct and onerate the nronosed Shearon Hawris facilitry witicut.
undue risk to the health and safety of the nublic.” HNPC Staff memorandum
on legal issues for tiis heamring asserts the same issues urd states the

burden of nroof of these issues 13 on the Annlicant, as always.
The, ASLBls ovder of 2¢ Ja~ 29 Seig lhegviqg dates [
cliso 5+eaTes V2 {(s5Un€ (S Sa-;‘e Mamf«’::jW/' c,;?,,‘.”./?év; «1f”7.
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.?’to the narrow cuestions he describes (OIA audit only, dasically) will -

.
tl

« wesult-in a sound record or a'cormlete hearing. We note cbove that
"such 11 ﬂit&t*ons will frustrate these" object*ves.*fyo”eover, “powbridge

" makes no showing that the issues we'ralse are Irrelevant to szfe manage-

i%:  ment canablility. Thus their exclusion .ay malce the record unscund, and

AR
N i

necessitate stlll more nearings later, whon move mowev Anvested in the

S Harrils »nlant construction willl make a decisﬁon basgd on the facts. that

ii;‘: . ( . .6' .
“ much more d1fficult to render given thé weight of CP & L's invesatment, °

r -
[ . . * . . » 1‘4

. particularly if such decision were to require major changes in canstructlon

*

" or 1t3 susnension; e nave argued 29 Navember 78‘and elsevliere that
every lssue we ra‘se 13 relevant in some way (o”ten directly) to sazfe .
management and or scund finencial capability ef Cg & L. prever, ir

- even 3owme of the issues aré relevant, that 1s~a f?rther grgument n
favor of admitting us, in the intarest of develon%n& a sound record and

e protecting netitoners!' interests as well as A~nllcant's right to nrompt

¢ resolution of lasues (whick annlicantt!s attorneys, by their delaving
’ . I

AN

o tactics, mayv Jeovardize; but metitfoners are not now concarned with

I
-

legal tactics of the annlicant belng the oeat for thelr interests).’

“it K Troubridge!s argument is particularly weak when lie asserts that

N the fitness of the Annlicantts contractors is not a oroper vart of these
hearin;'s., ‘le are now hearing of base-mat nrohlems at xmituwo other Sanlel
nuclear »nlants (one, Callaway, MO; another at Yafx Wolfl Creek; Kuar.sas),
Ifxxkix  How can it be safe management to hLlre|an unsafe bullder? If

this 1s not mismanagement it ls certainly further su~oreas’on of relevant

Information to try to keen the issue out of these hearings. This sort

of unwillingness to face the oroblems with nuclear vower is preciszely the

$
,,
H
v

»
R reagson more and more neodle are comning to distrust tlie ~ower comnanyies

-

Y and the NRC, I urge that these issues be considered befcve it's too late,

- 7. and the l:isue becores whether to licenss 2 nlant that *s built with
dangerous construction errors, or to sticlk &P &|L and ‘ts shareholdens

<
)

o manaieas mew sare

R
18

!.n'

e e .o

YAl
»\.l.t,.s,.m“r\ LA




"ﬁ“‘ k ‘5 ‘Pisvense. toz armlica‘s ansuer “tao kudzu alliance‘idleman anpeal -

with u billion-dcllar (or mucn more) loss. That would be the helght

-t
*
L

»

-~ of regulatory 1rresnonqibilitv. ) ff . IR

h - In suy, Trowbridge is wrong: tﬁémissue is safe management canability

and financlal responsibility, as well as suoonression of Infornatinn., “

Keening the safe management lssue anﬁ relevant asnects of it such as theﬂ
qualifications of contractors out of the current hearlngs can only “esult
in an unsound recovd and ruﬂther hearings and delays .as the N?C then trles

@ju¥ ‘to correct the errors Applicant's attorneys would have therm make.

;ﬁ‘j .- Finally; i% is abshr?‘to'argue here(re the subject of the hearings)
thot the new or different issues raised by netltloners may not be heard,
("Answer" pages § and 6) and then argﬁe later ("Answer" page 7 and 2)

that netitinners have notﬁing new to contribute to the sound recorcé of

any hearings. Indeed, in footnote 4 on nage 7, Trowbridge contradicts

his earlier argument on the hearing issue, sayving "Since under the

Commissionts order tue remanded issue includes Arvplican'ts menagement

capability to operate as well as construct the Harris units ...", e

f%? will leave Trowbridge to resolve this argument with himself, but in no
. case should the Anpeal Board take seriously his self-contradicted ideas
B about limiting the scove of the hearings.

Concerning the S issues of 2.71h (a) (1), we have alveady nected
the LSL3's failure to consider the Lggsues of 2.71h (d) wilch welgh “n cur
favor strongly; there is no language in section 2.71h steting that any
?f the five factors listed shouw d be géﬁen greater weignt then any or
all of the others. Rather, "a balancing of the following factors in
addition to those seb out in naragravh (d) of this section” is resuired.
b i bibiior nd afiodhr A hyod b dwedog b trekioin R bl e ey ey g o e ek g i
wikpagkdxgngkgngiigixiin  The Board anvears te have glven greater weighnt
to the-"gonod cause" factor than any other. This may well be an error.
However, it 1s the comnlete balarce of all eignt factors invelved that

2
netitioners belleve should nroverly decide the question of our zdmission
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as intervenors; with respect to all, roun netitaons cited ,in our anneal

N T >

‘brief. (17 Jan”79) ' fgﬁl ' —'.. . . .

SRS e for non“imelv filing
Ve believe that "good - -cause™ should nnt be givn" more weight }

=$-: than the ouher factors 1nvolved, n’rt*culaﬂlv ir it is to be narrowly.

WE *nteroreted as the ASLB seems imxhimmr to hove +aken it.

N
-

Ve have exnl*citly addresqed the cupst1on of other neonle maving

"into the vower nlant apegwand,other organlizations forming. With resvect

jﬁ - "to us, their was certéiqu no ‘intent to circumvent NRC regulations in
WY : ’ ’

L the formetion of Kudzu‘Alliance or Eddleman's moving to this aree nea:
SO the Harris nuclear site, No one has argued thet the"e wes any intent

to circumvent the rules and regulations of the MRC

el
N

Anvlicant maintains thet a ruling in our favor on thLis vnolnt weuld
e subject CP & L to contfnual litigation on the olant. If anblicant's
attorneys will note scme facts, nuclear nowver plénts are subject to

continual litigation in many cases: consider a.g{ Tro jen, ftumboldt Ry,

-3 North Amna (reactors similer te Harrisis according to CP & L's PSAR),
i Indianr Point ete. Thus & ruling against us on this point will net relieve
Y CP & L of continuing litigation unless they can subvert the Cnnservation

Council of MC as they evidently did-W-ke Envirunpent (as we have
O mentioned earlier) and persuade the NC Attorney &eneral to withdraw

from the case, 1In that fAf%ciiR event, no one whulé be renresanting

citizens' rights in the case,, and doubtless othe} indlividuals and greu-s
o would try to gain ;Itizen‘renresentattnn, sha“eh%lde“ renresentat?on
ate, leading to st’ll more litigation. Thus, in no way does denying
our netiticn to intervens (any of the li) rel:ev% CP & L of further

|

litigation on the issues, Nuclear oower's nroblens, not intervenors,

assure further lltigation.

ct

. Wngt denying cur varticinatlion does assure is thct we are denfed

.

the rignts of citizens to perticipute in decisi ecting us, In
a society as mobile as America today, wiere organi.ations are free to form

l
(o]
. |

l-‘,
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-»&i : without governmenh annrovalj(or cP & L's), ever-larger numbers of neon’e

*y

;df}w and grouvs w*ll be den’ed the right or.ability to. barticipate in nuclear .
f;ff decisions that do affect many of thelr vital interests. Tnis is
undemocrattc and contra"y to the Constitut*on's genoral welfare clause,

the nrﬂhibit*onfagainqt.taking-"life libeﬂtv or nronerty without due

brocess of" law", and other noints of -the Constitution and federal law.

s on

-

ttigat*on~ but it w‘ll den7 our rights.‘ Fuvther, s*nca onlv a balancing’
or the eilght 2. 71h factors is required to=zadmit an *ntervenor, 1t 4s
nerfectlv nosstble that all h netit*ons to {ntervenex could be arnroved

without assert*ng any general right bf new residents and new, grouns to--

varticinate in licensing of nearby nuclear nlants that affect them (much

E&; " as we endorse that ;1éht):’ Thus CP & L's argument at best adks for relief
Eg from lif*gation wh*cn the NRC is nowerless to crant and which exnerlence
ni:}, showa will 1likely not be fortbcom ng *n any case, at the nrice of denylng
g{w! rhe rights of hundreds of” nersons exnl‘c*tIV’and m.1ltons imolicitly.

'g%: We have also arsueé that the ldck’ of 1nformation, and the mis-
éﬁi} Information circulated about 1nterventton, contributes to our filing only

ﬁgﬁf' yhen we did. s?’ls deleman decided to test the assert‘on that we could

« ° not intervene. . Kudzu<Alliance concurred in this test and haere ve are,

The experiment 1s not over yet. We must point out that many individuals
s and grouns s8tf11 don't know the nlant 1s be?ng hutlt, what *t does,

. . < how much radioactive material it will contaln, the hazards of nuclear

gﬁ’f. waste, etc. It ls absurd to argue that citizens must be experts with
%f:; unigue information (this seems the intent of Trowbricge's arguments nages
giw: 7 and 8) 1in corder to varticivate in the hearings. Trowbridge himself
f%ﬁz 1f re will excuse such an examole, has-not to our knowledge shown any

3

avecial exvertise in nuclear nower nluants or evaluatlon of their hazards,

“ - nor to our knowledge 1s any such expertisae required of attorneys in this
or any other nuclear case. To ask that we meet requirements anplicant's

7
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In sum, denying our 1nterventinn w*l. not “el*eve CP & L of further
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btorneys have given us nof‘ndication.that they meet is unfair end absurd,
splicant bears tho ‘burden of proof, nnich may well be onerous. II they
> not need snecial quali“ications to bear that burden, it s strange
1ey should ask use to be general exverts with all vossible ’nformat*on
1 order to bear the smaller burden of assiating in develoning a sound
acora, Indéed the Vﬂluminous *nfcrmat*on .on nuclear hazards available
ikes our task“mueh eaqier than theirs, since they must prove thelr case.
} we *nt“oduce“reasonable doubts, we can nreva*l. Yet, what exnertise
3 requ*red to do that’ Surely no more than we have already shown we
we, QNHTHH on one exﬂlicit voint (footnote 6, p.8) Trowbridge a-nears
»y auestion the_value of investigrative exmnerience. UWells TF.ddleman
ates that wh*lewhe may not be the best inveqtigator known, he has dedlt
} the *nvestigations listed with many peovle who skillfully attemnted
y concesl relevant *nformat*on, and often revealed the *nformation.
Lat is the point-of thesemhear;ngs, es Tnowb:idge would Have it (we
Jnk the yoint is brodder; see aoove) Concealed information.
One does not have tn have managed -} nuclear nower nlant to railse
od questions abopt‘mapagement (Trowbridge omits to mention the managera
iong Xudzu members, or Fddleman's graduate -management courses). (n.8)
' Trowbridge really requires ex»llclt exnlanetion, systems enginee~ing
exactly the branch of engineering apqro;riate so indevendent evaluation
" nuclear nower plants (cormmlex systems, we!re sure he!ll agree) and
x their management in ' a ;afe manner (also a comolex task)., We exnlicitly
ate that our kaewledge will be useful in watching technical errors
testimony, in understanding whaﬁ can and cannot »easonably be exrected
peonle working in a plant in eerms ofiacéuracy, tiredness, errors,

erwork etc. (all these issues are raised e.g. in Ployé Cantrellt!a testimony

r the uvcoming hearings, ﬁhich to my Knowledped Eddlemar alone of
o intervenors and petitlioners has yot, read).
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NOTE B continued: We have stated that we can.serve as a condutt For i
such information (the .NRC allows for confidentiel Informants on nuclear

problems) while assuring that the persons who give the information | pRERE

L ¥4

will ve vrotected. The NRC evidently 1s not doling well at oroviding R

N

such vrotecticn (Wm. Smurt case again--involved Danlel, CP & L's uonqtructor) d

*Mile we would hope we were nast the time in this country when
some sorry cornoration (or the US govermment) would fire someone for
telling the truth, we know from the congressional revort on whistle<
blowers (who reveal govt waste,” corruntion etc) and from numerous nuclear
cases, that thils is not so. 'Thus peonle with information rightly fear e
for their job security.  Indded, we've heard Fudzu mefbers say that they
could lose their nom-nuclear jobs *f they were to vocally ant;-nuclear.
That 'q the sorry sltuation:- in this case. x _

Por examnle, CP & L might find some non-nuclear deficiencles in
the verformance of aur.informants who say the true cost of the Harris
vlant is now figured from 86 &1-to 38 billion. The emnloyees' would lose
thein jobs and have non recourse. The facts, however, can be revealed.
“Let CP & L come forward with thelr current cost accounting, quickly
lest they nrepare a faked statement, and show what they now est'mate
the cost to be..

In sum, leaked information is vital to many investigations, ang’

unT who have such information rightly fear for their job security
if tlrey were revealed as information sources. This is the reascn
Kudzu Alliance has undertaken to orotect the names of its sources.
The information will speak for 1tself.

. = . - -
- ¥ ‘. L] .
. - »
- " ., R

4 T, K -'-."; L

s

. . . DR

"cntrary to Trowbriége's argument on paée 9 of his "answer",
the ASL3's inteation to nursue the further ‘develooment of the rscord
is only vart of the ASLB'S duty, and to admit us as intervenors might
be to admit that the ASTB coulad stand some-helv in that task. The
record or the ASLB's *nterview witb OIA indicates that tbat may well .

EN

we the case (October 1978) "fTo hxmm«borrowsTrowbridge s, Ianguage, the’ :“w_,‘:
. » X

ASLB does not indicate how it wfll pursue the'case or what exnertine

g
k) -

:
<«c, o

will bhe brovght +o bear on *t:u«Onlykone :board member states exnl*citly -

s . “: :I' <s~nr- TR immediatelv o ‘:
that he wnuld have nnrsued the 1ssuewfurther‘on hearing Cant%ell's concerna*

e - *

had they not oeen suﬁnﬁessed, though'the full ASLB says. it now will - -

» , TN

anestigate. We submit that in no wayhdoes the AVLB'S intention to

participate row guarantee .u sound record to the extent that Wwe» would 3
”5“»‘“‘f‘ ..‘u . 'f‘é
not be able, to orovide.further assistance in develonihg the,%gcord ;%

i . A -

:‘ v

It is absurd. to claim-that tha ASLB deserves snec*al deference b

s 4 o f.«-m
kS .(,,\, *,. \Ag*w

to its ornmises to *nvestigata,g1 ch thatfour'ownﬂwillingnsss‘to irvestigatigg.

o~ .t

‘A!b

may-not even;be allowed.r\Beware.an;invastigation that will not allow

el .‘m’ -u\‘ ' .
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: D
S'le 5 hast rem r mr(jﬁtc al/aw COWW 5/” {h@ﬂ//j-?‘{ef .

o & dse trat orly Massistance ‘n develoni
sound record” fs required of us. We do not iave to be exrerts or 4%&4

:lear managers; we can call them as witnesses or nersudde the Soard 5 "t

call them (e.g. some of the managers @antrell mentions as resizning Lo

~m ¢P & L); we have exnlalned how we can agsslist in c-osc-examinatlion &,
n m'},‘f'i

. ) %4

hich certu’nly assists in developing a sound »ecord; why else would <L

a»*nrs st?ll be required when there are no intervenors, f not so the <
1fcan'ts assertions car be examined?). e have also showr, uncontra-

.cted, that geveral intervenors can be of more assistance than one
’

1 develoning a sound record, as there will be more tine for study é%}v
1imnme neonle available to toncentruate on narticular.tcnics and to T?h
rteh err;; or cuestions in teatimony thet others may miss. R
Filnally, as nentioned Ly Janﬁary, Kudzu Alllance members are the :g:

: . ! S
niv ones (based on discussion with Tom Erwin or CCYC and Dernts Mrews, N
Atty. Gen.'s office) to have read over the pnrefiled NRC testl ony ;;

r this cuse. FEddleman. in partlculur has reaud everything in tnis flling 5

2

ws,

xceot for every LER on Brunswick 2 (yet) tho he has reviewed evewy LER ;
1sted for Pob’nson 2 uarnd Brunswick 1 reactors. This map.not be snecial -
:xvertise, but it 1is necessary nre#arstion to effectively varticirate

.n a case (rno offense to Myers or Frwin). wWe have done it (other Kudzu -
nembers have read narts of the testimony also:; we ure not in nossession: .

3 a cony of 0P & L's resnonse, but will get one and go over it if indeed .-

¥

scme Kudzu members huven't already done so). . .

vWle find it absurd that we who are working most on a case nay ve .
keot out of It at this noint. If Trowbridge will permit, we w'll gladly

st:ocw him how our knowledge and information may be brought tc bear on this
2 “

case,

@ s

2Trowbridge mentions that many of our informant will not give their -

names. He “characterizes them as unwilling to come forward and bve confronted
on the accuracy of their statements. he ignores ocur statement thut they
feur for txeir Jobs if they do so, see e.g. Callaway MO Wm Smurt case. v e

e ——r—, = = = rmEmiems o ————s T . R R -
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“» * o Sfena » L d _: - - -~ ¥ 3 I'v we S‘t%
1’ resnonse -to anawer bv annl*cant to kudzu al’ian !’delem&n annea1 2. lS 79u,
s . . . ’a . Lo ::” L . .

check*ng ‘on tbe *nvestigator. At best “his is a verv weak argument,

¢

. .
v K *

[ . .al‘f'

because ‘our auqistance is. considered null- *n order for it “to nrcvail

As we have noiﬁted'out Kudzw may well be better uualif ed than-any

»

existing intervenor to aqsist in deve1oping tnis record. He'tve certainly

2w . B3

done more work on ** thah other 1ntervenors have., To. d;sallow our \x

. - « w wa

cartic!pation while allow;ng ophers‘who'vequne less on this matter

v o -
E . .
. v -

to na”tic*pate As absurd. “;_» PR ‘ L , .Z

This br*ngs us to thp 1ssue of renresenbat*on of our Interests
by existing varties. As we have argued (29 November,' X vpage 6)
the existing narties can.+ake no 'more interest in us (at besti than
a coubb-annointed, overburdened nublic defender could take {n one
‘of many voor clienégf ‘The question 1s "the 8xtent to which the
petitionar‘shintéfest yillibé ﬁrpprésénted by éxisting varties.” (2.71L
(a) (1) (111)). Tven-if the dthe%'naréies did reovresent the same
interests, =11 oP them, that we do.3the extent of that representation
1s not addressed bv Trowbridge., We have argued in detail in our petition .
and anpeal brief thgt‘the extent of reéqeqentation afforded us by. = ..
-intervenors ¢CNC and NC Attorney Gengral's office 1s inadequute, though-

we endorse thelr gfforts. The inadequacy . of'such representation 1 s

shown by existing interve 0TS not reading the material for these hear*ngs “r.
ES

o

(certainly not in the aeta’l we have), not plannivg to eall witnesses,

.
PN
.

etc., lNone- of thﬂse facts have -been chal enged. Thus we say that the

extent of renﬂesentat*on affo*ded‘our _nterents by other ﬂart‘es

*

is inadequate even on the interests we have In common. OQur otkher -

interests (e.g. as snirenoluers, as energy competitors of CP & L's) S

we hav 1Ly .
€ only ourselves. to give any vrevresentation. Thus the extent

YPR 1 . hd L e :
to which aour 'nterests.are now represented is quite inadequate.

=

. o, o A
They do not; e.g. Eddleman and other Kudzu members are CP & L . 'l:
shareholders. No one has stiown. another wnarty renresenting this interest, : °

fotel ot
»
\,a S

We have nointed Out rinancial risks to sha“eholdor° in uhis case rereufedlv

L - A v
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The simole remedy is to admit us-as intervenors in the basis of the

total balance of all the eight facters, which we have shown already .

0

is strongly In our favor.

.

= Trowbridge's f*nal argument, about delay, rem’nds me of Quintus A

. Cunctator, "the delayer", who wonld neve» meet iannibal in onen battle.

Arnlicant and the NRC staff are the source of delay *n these heaﬂ’ngé.- oy
Wa cculd hsve hud nearly i months to deal with ell the queations following

au~ xdmission zs intervenors had thevy nct oovosed us., Now, having
i anollicant
delaved us 3¢ long, kaex cnrnlalps that to admit us now we'ld delay matters

still more (while they exercise other rights, with wiilch ther msy delay

=14

ue further! -~ bhut we hove nc objJectlion to their exercising their rights -i
fully).

Fortunaiely, vetitlioners have not been idle, =nd have done wmuch

of the prepurubtion we Iintended anyway, tnough witi: less energ: nerhavs -,

!

due 2o the 31fficulty of getting more nennle to werk on soretliing

Ed

kn~wtng that It may not be listened tc at 2ll when it counts. ‘ie submit
that our actlons have not delayed tl:is case, we stated early cn thut

we wanted the hiearings sneeded up, not slowed down, and that any delay :
‘r the cese be =moverly ascribed to Anplicunt and the ¥°C stalf who .

lrave caused the delay, and not te us, wuc have done nothing teo cause it,

N

no™ has anyone sver said we have delayed tihils case In any wav,

- In sum: If ever an Intervenor wus cualificd tec narticinzte in
all asnects of a nucleuar case by virtue of extensi!ve interests estc, we
shiould qual!ly and trose retltions for general intervention s:rould have
bran granted.. :

THe ASLB erred in omlitting 3 mandated 2,71l 4 fuctors from its
valancing af factors, and *t erred in lts decislens wholly on all .excevont
(1) lare £:1ling where it nurtianlly-erred znd (i1} the correct ruling that

Iy ue are rot certein vhetlhier Trowbricge's page 1 statement deszls
with tils question because he does not ssr when he recefved cu» a-neal.
vle would Like the anveel board toc review the date the a-veazl wna sent
and deternine If Tvowbrldge's respunse Is late without ,;ocd cause. fronm
trie dute our a~nreal got to him, As Trowbridge could have recd, we asked

)

alts

tLe xazmeaxk ASLB to forwurd cooies of cur filings to other nurbles becaume
Wwe luck the tlme zand money tc make and mail such conies 1la sucl rnumbers.,
Vo one has riuled against the ASLB's evident granting of that recuest,

and to do so would imnose financlal reaquirements for intervertfor unreasonably

.

e
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there are no. other means wherebylour *nterest way be reuresented,, N

which factor skould nave been given greater weight, and that herefore-\ﬁ

- “

the &o“B decision denving *vtervent*on in the uncom*ng hedarings. ought

to be weve”eed, or at. 1eaqt remanded for further consideraticn.and
\

“equire to be considered. ﬁ;" - ;,» Sy . [ kg
PVECN ey ’ - . - '; o ,, 5 - EE ,,:.‘.\, SN

T y 5 o YaTE

Je«wish finally to note~bhut we~esteem George F. Trowbr dge as .. *w"?i:

Y [y ' . 4--‘... £

a person and 1n his r*ghts as a citizen etc, and w*sh no offense to’ be‘ o

';‘ -

taken 1if we r°ject-his arguments with some forcp. o ‘»; - L

signed cony to the ASLABN-._; . _'wv S S | x;$f
/ . . _J‘; :; ,_. - ) 4 ’-.”‘; n w :’ . .v. a N .-,: ;: . -A‘:p -:‘;‘ f;'::{ B ‘ . e
Co”rect*onqto Trowbr*dgs g note #1, 0.2 of answer' ffj-:?f -

~ .
.qi

Onlv Wel}s

S F ."‘ .,, . B

The suggest on: the.ASLB.made was“too good for me to. pasa uo. Kudzu . ~a.:f;;
- BNESEE ) o B . ’ b
Al iance may join.*n:th*s reouest,,ov make» ts own reques*s to the

NRC at anv Puﬁuﬂe time. I.look 1r‘o:m.:sz."'zi to the VRC’s deterﬂirat*on

of how t6 treat tnis«peb*tl«n, but it is in. no way nart of this anneal, a:i5y\

‘ora”elevant to *t &s we have stated, ‘vie want *nte"ventioa. Then

e

we can declde whether as tntervenors we should aek for move:hearings

.
-

on Issues of mnortanceuw - "
. I
- re
. ) i
!
. H
Wl Y. hapfitl, /\/&qu«? oo
lommission Eplres_3)_y3. 2 9 ) Core Sy ‘ '
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COXMISSION

In the Matter of )

. )
CAROLINA POWER AND LIGHT COMPANY ) Docket No.(s) 50-400
) 50-401
{Snearon Harris Nuclear Power ) 50~402
Plant, Units 1, 2, 3, and &) ) 50-493

)

)

)

CERTIFICATE OF SERViICE

I hereby certify that I have this day serveé the foregoing document(s)
upon each person designated on the official service list compiled by
the Office of the Secretary of the Commission in this proceeding in
accordance with the requirements of Section 2.712 of 10 GFR Part 2 -

Rules of Practice, of the Nuclear Regulatory Commission's Rules and
-Regulations.
Dated at Washington, D.C. this = .~ ~

WAL s day of . /Nt Cl 197 g.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of
CAROLINA POWER AND LIGHT COMPANY

(Shearon—-Harris Nuclear Pawver
" Plants, Units 1-4)
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SERVICE LIST

Ivan W. Smith, Esq., Chairman
Atonic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Glenn O. Bright

Atomic Safety and Licensing Boaxrd
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. J.V. Leeds, Jr.
Rice University
P.0. Box 1892
Houston, Texas 77001

Counsel for NRC Staff

Office of the Executive Legal Dlrector
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Alan S. Rosenthal, Esq., Chairman

. Atomic Safety and Licensing Appeal
Board

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Dr. John H. Buck

Atomic Safety and Licensing Appeal
Board

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Hichael C. Farrar, Esq.

Atomic Safety and Licensing Appeal
Board

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

. Washington, D.C.

Docket No.(s) 50-400
50-401
50~402
50-403

Richaxd E. Jones, Esq.

Carolina Power and Light Company
P.0. Box 1551

Raleigh, North Carolina 27602

George F. Trcwbridge, Esq.

Ernest L. Blake, Jx., Esq.

Shaw, Pittman, Potts & Trowbridge
1800 ™" Street, N.W.

Vashington, D.C. 20006

Thomas S. Erwin, Esq.
P.0. Box 928
Raleigh, North Carolina 2%602°

Dennis P. Myers, Esq.

Attorney General's Office ~
P.0. Box 629 }

Raleigh, North Carolina 27602

Mr. O. Gene Abston, Acting Director
Office of TInspector and Auditor .
U.S. Nuclear Regulatory Commission
20555
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Route 1, Box 133

Durhan, Nortn Caxolina 27705
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