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APPLICA-.NT';S RESPONSE TO CITIES' MOTION FOR LEAVE
TO REPLY TO ANSWERS TC PEWITION TO INTERVENE
AND REQUEST F(?R CLARIFICATION

Florida Cities have moved that the Board grant them
leave to file é reply o the Staff's and Applicant's answers
to their Late Petition to Intervene. *pplicant respectfully
urges the Boarg to deny this request.

The Rules of Practice do not allow such a reply to be made.
Cities rely on Section 2.706, but that reliance is mispléced:
That section allowé a "party" to reply, but clearly En the
context of Sec;ion 2.705, which provides only for answers to
a notice of hearing, not to a petition to intervene. This
interpretation of Section-'2.706 is supported by both the context
in which it appears and the use of the word "party", w@ich
applies only to a person that has already been permitted to
intervene. ééction 2.714 (c) spebifies-the nature of pleadiﬁgs
allowed where inﬁérvention is sought, which consist‘of the
petition and an answer. No mention is made in Section 2.714
of the kind of feply that Cities now seek to make.

Moreover, no basis‘is shown for the Board's granting
the Cities gpeciai leave to file a réply in this particular
instance. The reasons éiven in.fﬁ; Cities' Moézgﬁ are that the

)
Citiqs wish to counter certain characterizations contained in

the Applicant's respdnse and that they desire to respond to

I7 10 CFR §2.714(9). ~




certain of Applicant's legal arguments. The foxmer objective
has been accomplished'by the filing of the Motion (see pp. 3-4).

The latter request is appareutiy grounded on the view

that Applicant's response raised "technical" legal arguments
not- anticipated by;the Citigs.g/To tpe contrary,. Applicant's
legal ;rgumepés relate to*éhe basic scope of Secéion 105 of
. tﬁe Atomic Enérgg Act and to the application of Section 2.714
of the Commission's regulations, both of which are basic to
the controversy before the’éoard. The Cities certainly "
‘had a fair opportunity to address these questions in their

<
-

86-page Petition. ‘
It is not uncommon for a party, upon reading the responses

tf one of its pléadings, to devise better and clearer ways to

state its own:position. H%ndsight,has the advaq;age over

anticip;tion. Howgver( the pleaaing pfocess must end, and soﬁe-

one must haée Eﬁe:last word. Section 2.714(c) specifies |

the oxder iﬁ which the litigants are to lodge their pleadings.

Further pleading, which is bound to upset thé balance in one

direction or the other, spould not bg allowed except for cdmpeiling

reasons. ’ .
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| . WHEREFORE, Applicant respectfully requests that the

Motion be denied.

- 3, . Respectfully submitted,
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- Robert H. Culp

Lo lowenstein, Newman, Reis & Axelrad
- : 1025 Connecticut Avenue, N. W.

' Washington, D. C. 20036

(202) 833-8371
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1. E. Mathews, Jr.
Mathews, Osborne, Ehrllch,,McNatt,
Gobelman & Cobb ‘
1500 American Heritage Life Building
Jacksonv1lle, Florlda 032202,

—— . . (904).354-0624

Counsel for Florida Power & Light
Company

pate: October 1, 1976 . . o - v
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies of the following:

Applicant's Response to Cities' Motion for Leave to Reply To
_Answers to Petition to Intervene and Request for Clarification

have been served on the persons shown on the attached list by
hand delivery or deposit in the United States Mail, properly

stamped and add:essed on October 1, 1976. -

-
-

L ey bt # Gk
, : : . , Robert H. Culp
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" "Counsel for Florida Power
. & Light Company

Date:_'0ctoper 1, 197@
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David A. Leckie
Antitrust Division
Department of Justice
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Lee Scott Dewey
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