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Admitted in MD 

On behalf of Water Remediation Technology, current holder of a United States Nuclear 
Regulatory Commission (NRC) Source Material License No. SUC-1591 for the purposes of 
removing source material uranium at multiple community water system (CWS) sites, as well as 
at mine water and other surface/groundwater sites post-license renewal, I respectfully submit the 
enclosed Petition for Rulemaking pursuant to 10 CFR § 2.802. Essentially, the enclosed Petition 
seeks NRC approval to change 10 CFR Part 170 regulations to re-categorize WRT as a licensee 
that does not require full-cost recovery for fees billed to it during the life of its license. In the 
alternative, should the Commission not deem it appropriate to pursue this rulemaking, WRT 
respectfully requests that the requested rule change be actively considered in the agency's fiscal 
year (FY) 2019 rulemaking for its fee regulations. 

Petitioner 

Water Remediation Technology, LLC 
Attn: Mr. Duane Bollig, Director 
Environmental and Regulatory Affairs 
5525 West 56th A venue, Suite 100 
Arvada, CO 80002 
dbollig@wrtnct.com 



Counsel 

Thompson & Pugsley, PLLC 
1225 19th Street, NW 
Suite 300 
Washington, D.C. 20036 

The Petitioner respectfully requests that NRC amend its 10 CFR Part 170 regulations to 
reflect this change upon acceptance of this Petition or, in the alternative, unilaterally make the 
requested revisions as requested for the agency's 2019 fee rulemaking. Either vehicle to achieve 
these requested revisions would be more than sufficient to address the request in this Petition. 
The Petitioner is also open to public discussions through NRC's public meeting process and/or 
receipt of comments by the agency through a request for public comment in accordance with 10 
CFR Part 2 regulations and internal agency policy(ies ). 

Petitioner has included in the attached Petition and/or this cover letter the required 
elements of 10 CFR § 2.802(c). Pursuant to subsection (i), Petitioner's name, telephone number, 
mailing address, and e-mail address have been included, as well as those of its legal counsel. 
Pursuant to subsection (ii), Petitioner is a privately-held, limited liability company that is 
registered in the State of Colorado. The submitting member of WR T's corporate position is 
listed above and this person is authorized to submit this Petition. Official correspondence may 
be submitted to WRT and the above-named official instead of a registered agent. The Petition 
provides all elements of subsections (iii-viii). Even though no environmental report pursuant to 
subsection ( viii) is relevant to this Petition, WR T is currently in the process of license renewal 
and its renewal application and associated environmental report associated with that application 
may be found at ADAMS Accession Number ML16358A447. 

Pursuant to subsection (2)(i-ii), NRC is empowered by the Omnibus Budget 
Reconciliation Act of 1990 (OBRA) to recover approximately ninety (90) percent of its agency 
budget in fees and is empowered to propose and finalize rules on fee recovery through the 
Administrative Procedure Act. This Petition is one (1) alternative to the agency revising its fee 
recovery requirements for licensees such as WR T through its annual fee rulemaking. WR T has 
no objection to the agency revising its own regulations through that rulemaking process to reflect 
the requested changes. WR T notes that this would be the most efficient way to accomplish this 
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goal should NRC Staff deem it appropriate. Thank you for your time and consideration in this 
matter, and we look forward to working with NRC to achieve a mutually beneficial conclusion. 

Dated: July 2, 2018 

Respectfully Submitted, 

Christopher S. Pugsley, Esq. 
Thompson & Pugsley, PLLC 
1225 19th Street, NW 
Suite 300 
Washington, DC 20036 
(202) 496-0780 
cpugsley@ath mpsonlaw.com 
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Petition for Rulemaking: Re-Categorization of Water Remediation Technology, LLC's and 
Other Source Material Uranium Water Treatment Licensees From 10 CFR Part 170 Full

Cost Recovery to a Flat Fee Category 

Background 

By way of background, prior to 2005, the United States Environmental Protection 
Agency (EPA) promulgated new regulations in the form of drinking water standards to comport 
with statutory amendments to the federal Safe Drinking Water Act (SDWA). Among other 
amendments, EPA was required to amend the standard for uranium in drinking water to a level 
much lower than the previous standard. This unfunded mandate was immediately imposed on 
community water systems (CWS) and other sources of drinking water falling under the SDWA's 
statutory mandate. As a result, hundreds of SD WA-regulated CWS drinking water sources were 
forced to remove uranium to comply with this new standard and, accordingly, would be 
responsible for the safe management and disposition of what would become Atomic Energy Act 
of 1954 (AEA) licensable source material. An unanticipated consequence of the promulgation of 
this new standard was a significant unfunded mandate that forced systems with uranium in 
drinking water above the new standard into mandatory compliance without them necessarily 
having the financial means to do so in a safe and environmentally benign manner. Processes 
such as removal of source material uranium from drinking water sources and subsequent release 
of such uranium to the environment through sanitary sewers was an unacceptable method to 
dispense with this source material uranium water treatment residuals removed pursuant to the 
new standard. 

After promulgation of this standard and the implementation of procedures to achieve 
regulatory compliance, many CWSs discovered that achieving compliance was more complex 
and expensive than originally anticipated. In many cases, these CWS sites were not properly 
equipped and/or trained to safely remove, contain, and dispense with the source material uranium 
and sought expert assistance to comply with this SDWA standard. In response to this need, 
WRT constructed a "cradle-to-grave" program in which its own properly trained personnel 
would install WRT's Uranium Removal System (URS), assure that it is functional and in 
accordance with appropriate license conditions, commence source material uranium removal 
operations, exchange and package uranium-laden ion-exchange resins, and properly transport 
and dispose of such source material uranium with the preferred option being to recycle the 
uranium at an AEA-licensed conventional uranium mill or JSR facility. 

For up to one (1) year, WRT engaged in a series of public meetings with NRC Staff to 
discuss the potential licensing formats that would be applicable to the uranium removal 
processes envisioned to be implemented under the AEA. Several different forms ofNRC's 
guidance were consulted and tailored to reflect WR T's proposed approach to assist CWSs that 
either did not have the capability to or did not want to accept the responsibility for the safe 
handling and disposition of source material as required for AEA licensees. 



On September 27, 2005, WRT submitted a license application to NRC Staff for its review 
and consideration. At that time, NRC guidance recognized a class of source material licenses 
known as "service provider" licenses; but, WR T sought additional, recognized NRC licensing 
options to fit the way it would provide uranium removal services on a national basis to multiple 
CWS or other eligible drinking water sources using the same legally compliant processes and 
safeguards. With this in mind, WRT prepared and submitted an NRC license application seeking 
what was later called a performance-based, multi-site source material service provider license. 
WRT would be the licensee for the treatment site and would take over this responsibility from 
the CWS thereby allowing it to continue to concentrate on its primary purpose of providing 
compliant drinking to its customers. The service provider component of this proposed license 
encompassed numerous items including, but not limited to, supervision of the operation of the 
URS, possession and use of the generated source material, whether above or below 10 CFR Part 
40.22 general license limits, license-related maintenance and service activities, media exchanges 
of uranium-laden treatment resins to remove the source material generated from the URS, and 
the disposition of such source material with the preferred option of sending the source material to 
a properly licensed uranium recovery facility for recycling and introduction into the nuclear fuel 
cycle. 

The performance-based, multi-site component of this proposed license requested that 
NRC Staff allow WRT merely to "register" multiple sites under its license without the need for a 
license amendment each time a site was to be added. WRT's URS and the manner in which it is 
placed and monitored at a CWS site and used to remove source material from drinking water 
sources with ion-exchange resins which are virtually identical to those used by in situ leach 
uranium recovery (ISR) facilities and by other entities that use such resins to engage in activities 
such as mine de-watering was substantially similar, if not identical, for each CWS site. Based on 
this and using the Commission's approved performance-based licensing approach to AEA 
regulation, WR T proposed that it establish a safety and environmental review panel (SERP) as 
initially implemented under 10 CFR Part 50.59 for nuclear power reactors and later applied by 
license condition to other AEA-licensed facilities such as uranium recovery facilities. This 
SERP would be primarily responsible for reviewing the technical specifications of a proposed 
CWS site and the placement and operation of a URS at that site and determining whether such 
site would meet 10 CRR Part 40.22 specific license limits for source material (i.e., at the time, 
more than 15 pounds of source material at any one time or more than 150 pounds in a year for all 
Part 40 licensees) and could be registered under the license. This determination would be based 
primarily on a review of the bounding conditions established in WR T's license application and 
NRC Staff's approval of such conditions and a conclusion that the proposed CWS site falls 
within such conditions. The primary bounding condition established by WRT in its ER, and later 
evaluated by NRC Staff, was a wide range of URSs, defined by the expected range of flow-rate 
capacity (or gallons per minute (gpm), that provided NRC Staff with a range of potential safety 
and environmental impacts and would permit WRT to install and operate any URS within that 
range at a CWS site without the need for a license amendment. In the event that a conclusion 
that a proposed CWS would fall within these bounding conditions, then WR T could register the 
CWS site under the proposed license and maintain the SERP's findings on file for NRC 
inspection. If such a conclusion could not be reached, then NRC Staff would require WRT to 
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prepare and submit a license amendment application to add the proposed site to the proposed 
license. 

By letter dated January 29, 2016, WRT submitted a notice of intent to file for renewal of 
its NRC license SUA-1531 seeking to maintain the vast majority of its license conditions from 
its original license with the addition of the ability to treat mine water and other 
surface/groundwater sources for uranium removal in accordance with NRC-approved bounding 
conditions in its license renewal environmental report (ER). Then, by letter dated December 21, 
2016, WR T submitted its license renewal application to NRC Staff with an accompanying ER 
demonstrating that the approved bounding conditions for the previously licensed CWSs or the 
post-license renewal licensed mine water and other surface/groundwater sources were well
within predicted parameters and, as demonstrated by technical data from its Agreement State
licensed sites, are indeed well-beneath the predicted parameters. 

After several months of review of its license renewal application, WRT submitted a 
request to NRC's Chief Financial Officer requesting that the agency waive hourly fees associated 
with review of its license renewal. After several discussions and evaluation of its request, NRC 
determined by letter dated April 12, 2018, that WRT should be entitled to the following 
discounts to its fees: (1) due to re-assessment and remedying of certain license conditions, 
approximately $40,168.25 and (2) a partial fee waiver of twenty-five (25) percent. These 
adjustments and waived fees resulted in a new consolidated invoice of approximately 
$84,747.75. In its April 12, 2018, NRC specifically notes that: 

"WR T is a uniquely situated licensee in that its primary business is to remove uranium 
from CWSs [sic] ... most ofWRT's clients are small systems, some could be as small as 
25 connections. Due to tlteir small size, many such systems would be mwble to bear the 
high cost for treatment flful lice11sing to e(fective/y remetliate their water systems 
themselves." 

This factor is also critical in light of the fact that WRT obtained a performance-based, multi-site 
license for the primary purpose of avoiding the need to charge CWSs or other entities licensing 
fees which would otherwise be passed on to its customers. As can be seen from WRT's license 
renewal application and many of the license amendments sought in the materials licensing 
context, the costs associated with NRC fees for such amendments can make compliance with the 
uranium in drinking water standard cost-prohibitive. If each CWS is required to subsidize the 
costs associated with obtaining an amendment for use of WR T's license, which to the best of its 
knowledge is the only license for this purpose at NRC, then either the CWS cannot comply with 
the standard or it would not be able to afford WRT's services. A further implication is the fact 
that WR T's current and soon-to-be renewed NRC license permits the use of statements of intent 
under 10 CFR § 40.36 for public CWSs and that WRT passes on the cost of financial assurance 
on to its customers. This further suggests the need for NRC to further ease the financial burden 
on CWSs so that they may comply with the unfunded mandate levied by EPA. 

In addition, pursuant to its current license renewal application, WRT has sought a twenty 
(20) year license extension in accord with the risk-informed analysis performed by the 
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Commission in a 2017 Staff Requirements Memorandum (SRM) pertaining to uranium recovery 
license renewals. See United States Nuclear Regulatory Commission, SRM-SECY-17-0086, 
Increasing License Terms for Uranium Recovery Facilities, (November 9, 2017). This SRM 
specifically noted the low risk nature of ISR recovery as reflected in Chairman Svinicki's 
comments: 

"The staffs evaluation continues to support the broad assumption that these facilities 
pose inherently low risk and concludes that increasing the license term to 20 years will 
not increase the level ofrisk or probability of incidents at these facilities." 

NRC Staff already has determined that water treatment operations such as WR T's licensed 
activities meet this low risk threshold by maintaining the original 10 CFR § 40.22 general license 
possession and 'Use limits for source material of fifteen ( 15) pounds at any one time or 150 
pounds in a calendar year rather than reducing the limits to 3. 7 pounds at any one time or 15 .4 
pounds in a calendar year for other source material possessors. Additionally, it is plain that 
WRT's licensed operations are not intended to produce source material for its commercial value 
thereby reducing the financial benefit to the licensee as compared to uranium recovery facilities 
that process ores primarily for their source material content. These means that WRT is only 
receiving payment for services to remove uranium from drinking water or other water sources 
and not to profit from the source material itself; in other words, WR T treats the source material 
as a contaminant and not as a commodity. For the 20 year period noted in its license renewal, 
WRT will continue to actively seek water treatment opportunities in non-Agreement States and 
the need for a category change from full-cost recovery to a fixed annual fee category can be 
codified either by grant pursuant to this proposed rulemaking petition or an amendment to 
NRC' s annual Part 1 71 fee rulemaking. 

Requested Action 

For purposes of this Petition, WRT is requesting that NRC Staff amend its 10 CFR Part 
171 regulations to re-categorize licensees performing water treatment services from a full cost 
recovery category to a category with a fixed annual fee. The discussion below will show how 
this Petition conforms with NRC's 10 CFR § 2.802 regulations and meets the requirements for 
such a Petition. 

As a general matter, WRT asserts that the fee category for uranium drinking water 
treatment licensees should be changed from its current 2.A.(5) designation of full-cost fee 
recovery to a fixed annual fee category. This change makes logical sense as WRT has a 
performance-based, multi-site license that requires either simple registration of specifically 
licensed water treatment sites or simple identification of certain generally licensed treatment sites 
depending on the level of source material generated within WR T's URS. These matters are 
handled by WRT's SERP directly and made available to NRC Staff for inspection when the 
agency's Region IV office deems it appropriate to perform an inspection. The fees associated 
with this change can be easily reconciled with hourly fees associated with these limited NRC 
Staff matters, as well as the fact that WRT's next license renewal likely will not be until 2038 
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and given that there are no tangible hourly fees associated with the license at this time, changing 
to a fixed annual fee makes sense. 

The basic premise of categorizing uranium drinking water treatment licensees in the same 
category as uranium recovery licensees (Category 2.A) is misguided, as all other licensed · 
activities in this category are identified as activities related to the processing and/or recovery of 
source material primarily or for the inherent value of the source material itself, typically for 
introduction into the commercial nuclear fuel cycle. Hence, this is the activity from which these 
licensees derive their income. In addition, from a perspective of risk, many of these licensees 
generate l le.(2) byproduct material which requires its own set of health and safety and . 
environmental req1,1irements (i.e., 10 CFR Part 40, Appendix A) and may carry somewhat larger 
levels ofrisk than purely water treatment operations. Even the action phrases of these various 
identified licensees and/or activities listed in Category 2.A of the fee schedule speak directly to 
this point. For. example, Category 2.A specifically notes that these activities are related t~ the 
refining of uranium mill concentrates and uranium recovery operations such as conventional 
milling, heap leaching, and ISR. Category 2.A.(3) and 2.A.(4) activities reference source 
material recovery through byproduct or side-stream recovery processes such as rare earths 
facilities that do not generate l le.(2) byproduct material but do recover the source mate.rial for 
its inherent value. Further, as discussed above, even though the level of risk associated with the 
licensed activities in this category are low, those posed by WRT's and any other similar pure 
water treatment licensees are much lower as evidenced by the manner in which these ac,tivities 
are regulated by NRC and Agreement States. This low level of risk may be found in the ER 
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provided by WRT in its 2016 license renewal application in which its Agreement State-licensed 
systems demonstrated that the predictions of potential dose from the URSs have been 
significantly lower than originally predicted in WRT's initial license application. 

Now, in Category 2.A.(5), the action phrase used to describe drinking water treatment 
activities are contrary to those for the aforementioned licensees. This Category describes ' 
drinking water treatment as the "removal of source material contaminants" rather than recovery 
of the source material for its inherent value. To WRT and any similar licensees, the source 
material removed from a water source is not for its inherent value, but rather EPA in its SDW A
based rulemaking deemed uranium as a contaminant that needed to be removed from drinking 
water sources based on concerns for public health and safety purposes. Further, WRT's initial 
license application and subsequent license renewal application expressly noted this point and 
supplemented it by stating that its primary goal is to remove source material from water sources 
and not re-introduce it into the environment as it is a contaminant. The public and private CWS 
entities that require these services, as well as WRT, derive no monetary value from the source 
material, but instead, it costs them to comply with an unfunded mandate from EPA. Thus, either 
WRT or the CWS choosing to perform its own water treatment under an appropriate 
license/permit must bear these costs. Even in the case of a mine water or other ground or surface 
water treatment sources, WR T continues to derive no inherent monetary value from the uranium 
contaminant removed. These entities are required to comply with water quality discharge 
standards and any value they derive from the source material belongs to that entity and not WRT. 
As a result, WRT cannot sustain the current full cost recovery costs on its own based on its 
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business model, and CWSs cannot sustain such costs on their own whether WR T passes such 
costs onto them for payment or if such CWSs elect to perform such activities themselves and are 
forced to pay the costs of being an NRC licensee. 

It similarly can be argued that WRT is not a "producer" of source material in the context 
of NRC's uranium recovery regulations as it does not generate 11 e.(2) byproduct material and 
does not realize any monetary value from the source material removed from the water source. 
Indeed, WR T's initial license application and the format of its current license shows that the 
identified licensed activities are services provided to third-party entities such as CWSs (current 
license) and other entities requiring water treatment (renewed license) and are not part of a 
conventional mining/milling operation conducted by a licensee/permittee. Therefore, WR T 
believes it would be a great source of relief to these entities requiring uranium water treatment 
and to WR T and other companies seeking to provide these valuable services if the fee category 
for WRT and any other similar licensees was revised to a reasonable fixed fee amount, as,the 
costs associated with these services likely are the primary reason why many CWSs do not treat 
their water and/or either resort to less protective alternatives such as blending water to meet 
water quality limits or shut-in a well (i.e., stop using it), thereby decreasing their valuable water 
resources. A cost-effective option such as WRT also provides mine site owners/permittees with 
added incentive to de-water their mines and meet appropriate discharge limits by a substantial 
margin. Given that commodity markets are due for an economic upswing and that minerals such 
as uranium are prevalent in a variety of conventional mining operations such as vanadium 
recovery, WRT's option can provide uranium for recycling and assist these licensees/penhittees 
in preparing for active operations in an environmentally responsible manner. 

In the specific case of WR T's license, support for using the "other source material" 
designation of fee category 2.F is straightforward. Category 2.F (Program Codes 11200 or 
11300), All Other Source Material Licenses would be an appropriate designation, as this is the 
type of category used by many of the Agreement States that have licensed WR T, whether the 
systems be for uranium or radium. Indeed, the use of the term "other" when describing certain 
source material licensees fits squarely within the way NRC regulations address WRT's license. 
For example, in addition to having the only NRC multi-site, performance-based license of its 
kind, the agency's most recent rulemaking discussed above on general license limits identified 
entities such as WRT as exempt from the reduced small source material quantities limits (10 
CFR Part 40.22) based on much lower potential risk than other entities that fall under the new 
limits. These unique factors further support treating WRT in a manner different from other 
Category 2.A licensees. Further, support for NRC moving to an "other source material" Part 170 
fee category comes from WR T's internal records of discussions between the company and the 
agency in 2009 documenting that this change was under consideration. 

WRT also requests that NRC consider addressing consistency issues between Parts 170-
and 171 fees by enacting a process that addresses whether NRC has recognized a uranium water 
treatment licensee as a small entity for Part 171 fees and, if so, these licensees should be billed 
for the Part 170 annual fees in an amount commensurate with its small entity designation. WRT 
is currently designated as a small entity for Part 171 fees under NRC's regulations and, thus, it 
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makes logical sense to designate small entities for the fixed-fee amounts as they have limited 
employees, market share, and revenue. Coupled with the items noted above, the argument for 
changing the Part 170 fee category to a fixed-fee amount for entities such as WRT mak~s sense. 

For the section entitled Administrative Changes, Item 4, WRT requests that NRC 
consider amending language under 10 CFR Parts 170.11 under Exemptions to extend the 
timeframe within which a licensee may appeal the assessment of fees and to apply for a fee 
exemption. WRT disagrees with NRC's proposal that would limit the timeframe in which a 
request for a fee exemption must be submitted; limiting it to within ninety (90) days of the date 
ofNRC's receipt of the work. An applicant or licensee should not be restricted regarding when 
it can request an exemption. In the case of a full-cost fee category, if the limit was set at within 
90 days ofreceipt of an application or the work, that would allow for no more than one d) 
quarterly invoice cycle from NRC. This timeframe does not accord an applicant or licensee 
enough time to assess NRC's billings, its progress on an application or other work, and whether 
there are grounds for an exemption request. In the alternative, if NRC sees fit to establish a 
timeframe for an exemption request, an applicant or licensee should be permitted up to one 
hundred and eighty (180) days to appeal, thereby allowing for a thorough review of two (2) 
quarterly invoices. Without such a timeframe, any applicant or licensee would have the 
incentive to dispute every quarterly invoice and delay payment for the mere purpose of 
preserving its legal rights and to withhold payment until OCFO renders a decision on the request. 
Further, exemption requests could potentially be augmented or supplemented in future 
exemption requests because adequate information would not have been made available to 
provide a complete initial exemption request. WR T believes that this simple change to the 
appeals process will make OCFO's procedures more efficient and cost-effective. 

Compliance with 10 CFR § 2.802 Regulations 

Per NRC regulations at 10 CFR § 2.802, WRT is required to demonstrate that this 
Petition meets content requirements. The following discussion shows compliance with these 
regulatory requirements: 

Consultation with NRC: 10 CFR § 2.802(b): 

WRT has consulted with NRC's OCFO regarding this Petition during the process of the 
agency's evaluation of a 2018 fee waiver petition. During the course ofNRC's 10 CFR Part 170 
and 171 annual rulemaking for adjustment of fees, WRT filed comments detailing the items 
listed in the instant Petition. 

Contents of the Petition: 10 CFR § 2.802(c): 

The contents of this Petition are discussed in the attached cover letter. 

WRT very much appreciates the opportunity to provide this Petition to NRC for its 
consideration and is prepared to work diligently with the agency to ensure that these changes are 
made in order to simplify NRC's regulatory processes and make water treatment processes more 
cost-efficient so that water resources can be remediated. 
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RulemakingComments Resource

From: Chris Pugsley <cpugsley@athompsonlaw.com>
Sent: Tuesday, July 03, 2018 9:10 AM
To: RulemakingComments Resource
Subject: [External_Sender] PETITION FOR RULEMAKING ON 10 CFR PART 170 FEES ON BEHALF OF 

WATER REMEDIATION TECHNOLOGY
Attachments: 07.02.18PETITIONFORRULEMAKINGFEES.pdf

Dear Sir or Madam: 
 
Please find attached a Petition for Rulemaking submitted by counsel on behalf of Water Remediation Technology, a 
current NRC licensee.  If you have any questions or issues receiving this transmission, please do not hesitate to 
contact me.  Thank you for your time and consideration in this matter. 
 
Christopher S. Pugsley, Esq. 
Partner 
Thompson & Pugsley, PLLC 
1225 19th Street, NW 
Suite 300 
Washington, DC 20036 
o: (202) 496‐0780 
f: (202) 496‐0783 
m:  (202) 870‐3387 
cpugsley@athompsonlaw.com 
 
This message may contain information and/or attachments that are subject to attorney‐client privilege or other protection.  If you receive this message in 
error, please destroy all copies of this message and its attachments and contact Chris Pugsley at (202) 496‐0780. 




