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General Comment 

The draft letter to NEI states: 

For 10 CFR 50.59(c)(2)(ii), Result in more than a minimal increase in the likelihood of occurrence of a 
malfunction of an SSC important to safety, the NRC endorsed guidance in Section 4.3.2 of the Nuclear 
Energy Institutes (NEI) report NEI 96 07, Revision 1, Guidelines for 10 CFR 50.59 Implementation, dated 
November 2000 (ADAMS Accession No. ML003771157) states, in part, that [q]ualitative engineering 
judgment and/or an industry precedent is typically used to determine if there is more than a minimal increase 
in the likelihood of occurrence of a malfunction. Section 4.3.2 ofNEI 96 07, Revision 1, also states, in part, 

. the following: 

Altho~gh this criterion allows minimal increases, licensees must still meet applicable regulatory requirements 
and other acceptance criteria to which they are committed (such as contained in regulatory guides and 
nationally recognized industry consensus standards, e.g., the [American Society of Mechanical Engineers 
Boiler and Pressure Vessel Code] and [Institute for Electrical and Electronics Engineers] standards). Further, 
departures from the design, fabrication, construction, testing and performance standards as outlined in the 
General Design Criteria (Appendix A to Part 50) are not compatible with a no more than minimal increase 
standard 

The NRC staff anticipates that L TAs that meet the STS LT A provision would be similar to Example 2 in 
Section 4.3.2 ofNEI 96 07, Revision 1, in that the LTAs would continue to meet all applicable design and 
functional requirements, and any new failure modes would be bounded by the existing analysis. Accordingly, 



for LT A campaigns where the design and functional requirements and new failure modes are bounded, the 
licensee could answer this question with a No. Conversely, if a licensee had information or reason to believe 
that particular features used in an L TA campaign would undermine applicable design basis requirements and 
assumptions, then the licensee could answer this question with a Yes. 

The draft letter to NEI provides no basis for why L TAs that meet the STS L TA provision (i.e., (i.e., A limited 
number oflead test assemblies, placed in non-limiting core regions) is in any way related or is otherwise 
sufficient to support a 10 CFR 50.59 statement that the L TAs w;ould continue to meet all applicable design 
and functional requirements, and any new failure modes would be bounded by the existing analysis. For 
instance, Example 5 of Section 4.3.2 ofNEI 96 07, Revision 1, is an example that requires prior NRC 
approval stating, The change would cause design stresses to exceed their code allowables or other applicable 
stress or deformation limit (if any), including vendor-specified stress limits for pump casings that ensure 
pump functionality. Meeting the STS LTA provision is unrelated to whether, for instance, fuel stress limits 
are met. Therefore, the proposed NRC letter provides no basis the LT As can satisfy this criterion. 

10 CFR 50.59(d) requires an accompanying explanation providing an adequate basis for the conclusion. NEI 
96-07, Revision 1, Section 5, states, Consistent with the intent of 10 CFR 50.59, these explanations should be 
complete in the sense that another knowledgeable reviewer could draw the same conclusion. Restatement of 
the criteria in a negative sense or making simple statements of conclusion is not sufficient. 




