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I am writing on behalf of Hudson River Sloop Clearwater in response to the invitation by the Nuclear 
Regulatory Commission (NRC) for public comment on a draft letter to the Nuclear Energy Institute (NEI) 
seeking to clarify regulatory expectations for nuclear plant owners to follow before placing Lead Test 
Assemblies (LT As) in the reactor cores of their facilities. Clearwaters mission is to protect the ecology of the 
Hudson River and the well-being of everyone living in its watershed. Public health and safety and 
environmental protection are central to our purpose. 

LT As are an important step in the evolutionary process for improved and safer nuclear fuel designs. As 
implied by their name, LT As are not more of the same. Instead, they are different fuel assembly designs. The 
test fuel assemblies may employ the same fuel rod material and same fuel pellet construction as has been 
used, but feature a new physical configuration (e.g., longer fuel rod end caps, different technique for welding 
ends caps to fuel rods, or different array of fuel rods within the fuel assembly). Or, the test fuel assemblies 
may use different material for the fuel rod cladding and/ or different type of fuel pellets. Placement of LT As in 
the core of an operating reactor is a road test intended to confirm the results from laboratory tests and 
computer analysesor identify unexpected performance before the new fuel designs are widely deployed. 

For decades, L TAs have been placed in reactor cores following a tried and true process. When L TAs differ 



from off the shelf fuel assembly designs in minor ways (i.e., a new physical configuration like outlined 
above), owners could evaluate the LTAs under 10 CFR 50.59. When proper 50.59 evaluations conclude the 
LT As remained bounded by prior NRC safety decisions, the LT As could be loaded without prior NRC review 
and approval. But when a 50.59 evaluation concluded that the LTAs did or may involve safety issues not 
previously considered and approved by the NRC, owners had to obtain NRC approval to load the LT As 
through license amendment requests. 

When L TAs featured fuel rod cladding other than zircaloy or fuel pellets other than uranium dioxide, owners 
also had to obtain exemptions from the NRC from the regulatory requirements in 10 CFR 50.46 and 
Appendix K to 10 CFR Part 50. These safety requirements were developed for fuel assemblies with zircaloy
clad fuel rods and with uranium dioxide fuel pellets. Consequently, L TAs with different fuel cladding or fuel 
pellet materials were, by definition, not bound by these regulations. That did not mean the L TAs were 
unsafemerely that the NRC had to review the LT As against these regulations to ensure the different materials 
would not result in undue risks. The NRC issued the exemptions when able to conclude that the different 
materials would not compromise safety margins. 

This tried and true process has been used by fuel vendors, plant owners, the NRC, and the public for decades. 
The public was part of the process because license amendment requests provide the public opportunities to 
intervene against the NRC approving loading L TAs. That the public has seldom, if ever, exercised its right to 
challenge an LT A license amendment does not mean this right has faded or been surrendered. 

The NRCs draft letter to NEI would change the longstanding rules by significantly expanding the use of 50.59 
evaluations to potential encompass virtually all LTA designs. For example, the draft letter would permit 
owners to load LTAs with cladding other than zircaloy and/or with fuel pellets other than uranium dioxide 
with neither license amendments nor exemptions from 50.46 and App. K provided their 50.59 evaluations 
concluded that safety margins are adequate. 

License amendment requests and exemption requests are always supported by owners safety evaluations 
concluding that safety margins are adequateowners never seek NRCs permission to operate reactors unsafely. 
The license amendment requests and exemption requests enable the NRC to double-check the owners safety 
evaluations. The dozens, if not hundreds, of Requests for Additional Information (RAis) issued by NRC to 
owners about their license amendment requests demonstrates that the NRCs review and approval process does 
not take the owners evaluations for granted. The NRC seeks to independently confirm that the proposed 
requests will not compromise worker and public safety. Only have reaching that conclusion will the NRC 
approve a license amendment or exemption. 

License amendment requests also provide the public with the opportunity to challenge L TAs viewed as 
potentially compromising safety margins. The NRC publishes notice of public comment periods about license 
amendment requests, affording the public a legal right to contest LT As deemed too risky ... 

The remainder of Clearwater's comments are attached. 
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I am writing on behalf of Hudson River Sloop Clearwater in response to the invitation by the Nuclear Regulatory 
Commission (NRC) for public comment on a draft letter to the Nuclear Energy Institute (NEI) seeking to clarify regulatory 
expectations for nuclear plant owners to follow before placing Lead Test Assemblies (LTAs) in the reactor cores of their 
facilities. Clearwater's mission is to protect the ecology of the Hudson River and the well-being of everyone living in its · 
watershed. Public health and safety and environmental protection are central to our purpose. 

LTAs are an important step in the evolutionary process for improved and safer nuclear fuel designs. As implied by their 
name, LT As are not more of the same. Instead, they are different fuel assembly designs. The test fuel assemblies may 
employ the same fuel rod material and same fuel pellet construction as has been used, but feature a new physical 
configuration (e.g., longer fuel rod end caps, different technique for welding ends caps to fuel rods, or different array of 
fuel rods within the fuel assembly). Or, the test fuel assemblies may use different material for the fuel rod cladding 
and/or different type of fuel pellets. Placement of LT As in the core of an operating reactor is a "road test" intended to 
confirm the results from laboratory tests and computer analyses-or identify unexpected performance before the new 
fuel designs are widely· deployed. 

For decades, LTAs have been placed in reactor cores following a tried and true process. When LTAs differ from "off the 
shelf' fuel assembly designs in minor ways (i.e., a new physical configuration like outlined above), owners could evaluate 
the LTAs under 10 CFR 50.59. When proper 50.59 evaluations conclude the LTAs remained bounded by prior NRC safety 
decisions, the LTAs could be loaded without prior NRC review and approval. But when a 50.59 evaluation concluded 
that the LTAs did or may involve safety issues not previously considered and approved by the NRC, owners had to obtain 
NRC approval to load the LTAs through license amendment requests. 

When LT As featured fuel rod cladding other than zircaloy or fuel pellets other than uranium dioxide, owners also had to 
obtain exemptions from the NRC from the regulatory requirements in 10 CFR 50.46 and Appendix K to 10 CFR Part SO. 
These safety requirements were developed for fuel assemblies with zircaloy-clad fuel rods and with uranium dioxide fuel 
pellets. Consequently, LTAs with different fuel cladding or fuel pellet materials were, by definition, not bound by these 
regulations. That did not mean the LTAs were unsafe-merely that the NRC had to review the LTAs against these 
regulations to ensure the different materials would not result in undue risks. The NRC issued the exemptions when able 
to conclude that the different materials would not compromise safety margins. 

This tried and true process has been used by fuel vendors, plant owners, the NRC, and the public for decades. The public . 
was part ofthe process because license amendment requests provide the public opportunities to intervene against the 
NRC approving loading LTAs. That the public has seldom, if ever, exercised its right to challenge an LTA license 
amendment does not mean this right has faded or been surrendered. 
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The NRC's draft letter to NEI would change the longstanding rules by significantly expanding the use of 50.59 evaluations 
to potential encompass virtually all LTA designs. For example, the draft letter would permit owners to load LTAs with 
cladding other than zircaloy and/or with fuel pellets other than uranium dioxide with neither license amendments nor 
exemptions from 50.46 and App. K provided their 50.59 evaluations concluded that safety margins are adequate. 

License amendment requests and exemption requests are always supported by owners' safety evaluations concluding 
that safety margins are adequate-owners never seek NRC's permission to operate reactors unsafely. The license 
amendment requests and exemption requests enable the NRC to double-check the owners' safety evaluations. The 
dozens, if not hundreds, of Requests for Additional .Information (RAls) issued by NRC to owners about their license 
amendment requests demonstrates that the NRC's review and approval process does not take the owners' evaluations 
for granted. The NRC seeks to independe.ntly confirm that the proposed requests will not compromise worker and 
public safety. Only have reaching that conclusion will the NRC approve a license amendment or exemption. 

License amendment requests also provide the public with the opportunity.to challenge LTAs viewed as potentially 
compromising safety margins. The NRC publishes notice of public comment periods about license amendment requests, 
affording the public a legal right to contest LTAs deemed too risky. The public might not intervene and might not prevail 
upon intervening, but the public has the legal right to try as it has in comparable reactor licensing decision-making by 
the NRC. 

The NRC must NOT issue a letter to NEI on this matter. If the existing regulations are considered too onerous or 
burdensome as to justify the improper shortcutting outlined in the draft letter, then by all means pursue rulemaking to 
revise or remove them. That rulemaking process would afford the public a legal opportunity to challenge any changes. 
But to leave existing regulations in place and conspire with the nuclear industry about the most expeditious means of 
violating regulatory requirements is entirely unacceptable. 

Harold Chernoff, a longtime NRC staffer, formally disagreed with th.is NRC draft letter to NEI. Mr. Chernoff outlined 
numerous legal and safety reasons for NOT issuing the letter. The NRC must NOT issue the letter. 

Clearwater strongly supports comments submitted by the Union of Concerned Scientists (UCS) on June 27, 2018, 
outlining numerous reasons why the NRC must NOT issue the letter. 

LTAs are an important step in the evolutionary process to safer fuel designs. A tried and true process has been used for 
decades to load LTAs into operating reactor cores to derive their benefits while p~operly managing their risks. The NRC's 
draft letter to NEI could derail safety both at an individual plant and across the fleet by enabling a less robust, less 
reliable, and less legal process to be used when loading unrevieWed and untested fuel designs into nuclear plants in 
communities. The NRC must NOT issue the letter to NEI. 

Thank you for your consideration of these comments. 

Sincerely, 

Manna Jo Greene, Environmental Director 
Hudson River Sloop Clearwater, Inc. 
724 Wolcott Ave. 
Beacon, NY 12508 
845-265-8080 x 7113 845-807-1270 (cell) 
mannajo@clearwater.org 




