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In a letter dated June 27, 2018 (ML18180A135), Westinghouse provided its comments regarding the draft 
letter to NEI on LT As. Westinghouse comment 3 stated, in part, that: 

"The guidance does not address the fact that for these material concepts, the design basis limits for fission 
product barriers are not yet known and would be expected to be different than those already established for 
the plant." 

If the design basis limits are expected to be different than those already established in the plant (i.e., those 
described in the Final Safety Analysis Report (FSAR)), then the requirements in 10 CFR 50.59(c)(2)(vii) 
clearly require that the change be implemented via a license amendment (i.e., change would result in a design 
basis limit for a fission product barrier as described in the FSAR (as updated) being exceeded or altered). 
Further support for this position was provided in Section 6.0, Use of 10 CFR 50.59 by Licensees to 
Implement LTA Programs, of Enclosure 2 of the March 22, 2018, memo from Richard Ennis and Harold 
Chernoff to the NRCs General Counsel (see pdf page 50 of 85 ofML18151B0l6). Any new interpretation of 
the requirements in 10 CFR 50.59(c)(2)(vii) would be required by rulemaking. 



Comment 2: 
Comment 4 in the Westinghouse letter dated June 27, 2018, stated, in part, that: 

"As acknowledged in the guidance document, performance of the LT As will necessitate the use of not yet 
licensed codes and methods, which equates to a change in the method of analysis specific to analyses 
performed for the LT As." 

If there is a change in the method of analysis, then the requirements in 10 CFR 50.59(c)(2)(viii) clearly 
require that the change be implemented via a license amendment (i.e., change would result in a departure 
from a method of evaluation described in the FSAR (as updated) used in establishing the design basis or in the 
safety analyses). Further support for this position was provided in Section 6.0, Use of 10 CFR 50.59 by 
Licensees to Implement LT A Programs, of Enclosure 2 of the March 22, 2018, memo from Richard Ennis and 
Harold Chernoff to the NRCs General Counsel (see pdfpage 50 of 85 ofML18151B016). Any new 
interpretation of the requirements in 10 CFR 50.59(c)(2)(viii) would be required by rulemaking. 

Comment 3: 
NRC Office of Nuclear Reactor Regulation (NRR) Office Instruction ADM-200 relates to signature authority 
for documents generated by NRR. This office instruction states that: 

"All correspondence should reflect the concurrence or review of those NRC organizations exercising 
functional responsibility for the subject matter involved." 

The draft letter to NEI deals extensively with an interpretation of Standard Technical Specification (STS) 
4.2.1. The concurrence block for this letter contains concurrences by two technical staff members in the 
Division of Safety Systems (DSS) (with backgrounds in reactor systems), as well as the DSS Division 
Director. However, there is no evidence that the organization with the functional responsibility for the 
Technical Specifications (i.e., the technical specification branch in DSS) reviewed this draft letter. For a letter 
with such a heavy emphasis on the technical specifications, the NRR/DSS technical specification branch 
(STSB) should be on concurrence for this letter. To not do so would be inconsistent with ADM-200 as well as 
the Federal Records Act of 1950 (as amended), which is codified in Title 44 of the United States Code and 
regulations promulgated by the National Archives and Records Administration. 

Comment 4: 
Given the large public interest on this issue (as evidenced by the large number of comments submitted), it is 
requested that public meetings be held to discuss the proposed resolution of comments prior to finalization of 
the guidance. 




