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COMMENTS ON DOCKET NRC 2018-0109-0002, "Clarification of Regulatory Paths for Lead 
Test Assemblies" 

1. The NRC staff position on exemptions in the "clarification letter" is in direct contradiction 
to the Commission Policy Statement entitled, "Generic Rulemaking to Improve Nuclear 
Power Plant Licensing," published December 14, 1978 (43FR 58377. The policy 
statement states, in part, that: 

"The NRC recognizes that, in many instances, flexibility is required to 
accommodate changes in technology and analytical techniques as wel as 
differences in specific design and site characteristics. However, the NRC also 
foresees a gain in licensing efficiency and simplification by placing, as 
appropriate, more of its analysis techniques and decision criteria into rules rather 
than Regulatory Guides and Standard Review Plans and relying on case-by-case 
analysis and litigation. 

The advantages are: (a) Enhance stability and predictability of the licensing 
process by providing regulatory criteria and requirements in discrete generic 
areas on matters which are significant in the review and approval of license 
applications; (b} enhance public understanding and confidence in the integrity of . 
the licensing process by bringing out for public participation important generic 
issues which are of concern to the agency and the public; (c) enhance 
administrative efficiency in licensing by removing; in whole or in part, generic 
issues from the staff review and adjudicatory resolution in individual licensing 
proceedings and/or by establishing the importance(or lack of importance) of 
various safety and environmental issues to the decision process; (d) assist the 
Commission in resolving complex methodology and policy issues involved in 
recurring issues in the review and approval of individual licensing applications; 
and (e) yield an overall savings in the utilization of resources in the licensing 
process by the utility industry, those of the public whose interest may be affected 
by the rulemaking, the NRC, and other Federal, State, and local governments 
with an expected improvement in the quality of the decision process. 

Contrary to the abQve, the NRC position on 10 CFR 50.46 regarding lead test 
assemblies (LT As) (1) creates confusion on the need for exemptions, (2) introduces 
instability and unpredictability regarding regulatory criteria (e.g., emergency core cooling 
(ECCS) acceptance criteria for non-zircaloy or non-ZIRLO cladding and fuel other than 
U02), (3) increases the likelihood of diverse licensing outcomes and case-by-case 
precedent for generic issues, (4) undermines public understanding of a fuel licensing 
process that had been working well for decades, and (5) will increase cost for both the 
both the industry and NRC in time and resources. 



2. The Commission Policy Statement entitled, "Generic Rulemaking to Improve Nuclear 
Power Plant Licensing," published December 14, 1978 (43FR 58377. The policy 
statement provides, in part, the following criteria for ruleniaking issues: 

• The issue be generic 
• There must be a likelihood of useful, definitive rule that should reasonably be 

expected to do one or more of the following: 
o Arrive at a dispositive finding regarding the generic issue so that the issue 

would not be addressed at all or in a simplified way in subsequent 
individual licensing cases where threshold or other generic criteria 
established by the rulemaking are met. 

o Establish generic acceptance criteria which can be applied to the issue in 
subsequent individual licensing cases. 

o Establish the relative importance of the generic issue to the decisional 
process for subsequent individual licensing cases (i.e., criteria to 
determine the relative significance of the issue). 

o · Establish analytical criteria or methodology to be utilized in subsequent 
individual licensing cases. 

If culmination of rulemaking would likely result in one or more of the above, this 
would reduce subsequent controversy, strengthen the bases for NRC licensing · 
decisions, and improve the quality and efficiency of the staff review 

• There must be a likelihood of a stable rule. 

The NRC position on exemptions in the clarification letter would benefit substantially 
from rulemaking to address the apparent gap in emergency core cooling system (ECCS) 
acceptance criteria for cladding other than zircaloy and ZIRLO and fuels other than U02. 
The NRC positions in the "clarification letter'' meet most of the above rulemaking 
screening criteria. Additionally, the regulations in 10 CFR 50.46 do not distinguish any 
criteria differences for LTAs as compared to batch loading. Therefore, the NRC staff. 
should proceed immediately with developing the value-impact criteria provided in the 
policy statement for developing .a rule on generic issue of exemptions for LT As and 
batch loading of accident tolerant fuel. 




