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The Nuclear Regulatory Commission (NRC) is sponsoring a webinar to discuss the status of the State of Wyoming’s application to join the NRC’s Agreement State Program.  The NRC’s Agreement State Program allows the NRC to discontinue and a State to assume regulatory authority for certain types of nuclear material.  The State of Wyoming has applied to assume regulatory authority for uranium recovery activities within the State.  



The webinar, “Update on the State of Wyoming Becoming an Agreement State” is scheduled for Thursday April 26, 2018 at 3:00PM EDT (1:00 PM EMT).  You may register to participate at



https://attendee.gotowebinar.com/register/4057444586817015553   



The presenter will address issues identified in recent phone calls with some Tribal Historic Preservation Offices, such as:

1. Is there Tribal involvement in the State of Wyoming’s proposed regulations?

1. Would there be Federal involvement in projects on Federal or Tribal lands?

1. What will NRC’s role be in the future in ensuring that the State of Wyoming maintains the same safety standards for uranium recovery projects?



Additional topics will include 1) an update on Wyoming’s progress in the Agreement application process over the last year; 2) the status and actions taken on the Programmatic Agreements and Memorandum of Agreements associated with some existing uranium recovery licenses; and 3) the publication of the draft NRC staff assessment of the Wyoming agreement application for public comment.   The webinar will conclude with a question and answer session.



Information on the Agreement State Program and Wyoming’s application can be found at https://www.nrc.gov/about-nrc/state-tribal/agreement-states/wyoming.html  If you have further questions about the program or Wyoming’s application, please contact Duncan White, Senior Health Physicist at Duncan.white@nrc.gov or 301-415-2598.  If you have questions about the registration process for the webinar, please contact Jeffery Lynch at Jeffery.lynch@nrc.gov or 301-415-5041.  Please contact Cy Lee at 307-335-7335 or address below if you have other questions.



Cy Lee 

Wind River Development Fund

3 Ethete Road 

Fort Washakie, WY 82514



We hope that you will participate.  If you are unable to attend, we plan to record the webinar and post it on the website noted above. 




SUMMARY OF TRIBAL OUTREACH ACTIVITIES INVOLVING THE WYOMING AGREEMENT

(Revised 6/20/17)

With the support of the Tribal liaison team, the ASPB has engaged in the following outreach activities to tribes in the Northern Plains that had previously expressed interest in NRC licensing of uranium mill facilities in Wyoming regarding the application by the State of Wyoming to become an Agreement state:

· Phone calls and follow up emails to Tribal Historic Preservation Officers (THPOs) notifying them of the availability of WY’s draft regulations and the opportunity to comment (March 20 – April 7, 2017)

· Letters to Tribal Chairpersons and Tribal Historic Preservation Officer for 30 tribes (April 25, 2017)

· Email invitations to participate in a webinar on “Wyoming becoming an Agreement state” on May 16, 2017 (April 26-May 3, 2017)

· Email invitation to the same webinar mentioned above, rescheduled to May 31, 2017. (May 11, 2017)

· Emails to THPOs notifying them of the availability of Wyoming’s draft regulations and the opportunity to provide comment (June 16, 2017)

Below are the individual responses received by MSTR staff and action taken.

		Outreach Activity

		Tribal Feedback

		NRC Response

		Future Action



		Phone calls and follow up emails to THPOs notifying them of the availability of WY’s draft regulations and the opportunity to comment

(March 20 – April 7, 2017)

		Clair Green, THPO Lower Brule Sioux Tribe requested information on WY’s adherence to Federal guidelines in developing their proposed program.  (March 27, 2017) 

		Email on March 28, 2017

Follow-up phone call on April 5, 2017 with Ms. Green: provided responses to her questions.

		None.  



		Phone calls and follow up emails to THPOs notifying them of the availability of WY’s draft regulations and the opportunity to comment

(March 20 – April 7, 2017)



		Alvin Windy Boy, THPO Chippewa Cree Tribes of the Rocky Boy Reservation requested information on (1) the impact of the transfer of authority on existing programmatic agreements and (2) More information on NRC’ involvement in an unrelated DOE program.  (March 27, 2017)

		Email on March 28, 2017 to schedule call.  Four follow-up calls at scheduled times between April 6 and 24, 2017 to speak with Mr. Windy Boy resulted in rescheduling due to his schedule conflicts.  

		After April 24th call, requested that Mr. Windy Boy’s office contact NRC with a convenient time for the call.  No response to date.



		Non-specific: Phone call from Ryan Ortiz and Steve Babbits, Northern Arapaho Tribe (NA Environmental) to NRC

		Mr. Ortiz and Mr. Babbits asked specific questions regarding the environmental review process under an Agreement State, jurisdiction of groundwater from a State licensed ISL, the status of the Title I site on their reservation after the Agreement goes into effect, and jurisdictional questions involving future applications for uranium milling operation on or near their reservation.   Mr. Ortiz indicated that he participated in a March 13, 2017 meeting between the State and the two Wyoming tribes and that the SHPO had contacted them about the Agreement.  (April 4, 2017)

		Provided responses to the questions during the April 4, 2017 call.  Exchanged emails later on April 4th to acknowledge discussion and contact information

		None.  Mr. Ortiz indicated that he would report to the tribal council on the conversation.  



		Invitation to THPOs to participate in a rescheduled webinar

(May 11, 2017)

		Yufna Soldier Wolf, THPO Northern Arapaho Tribe responded to invitation that her program is opposed to the project.  Stated that she planned to compose a letter.  Stated that she had not seen any information on how the State of WY planned to address ancestral remains or cultural resources. (May 11, 2017)

		OGC suggested a phone call to Ms. Soldier Wolf to better understand her concerns and to see if her concerns would be covered in the webinar.

Email send May 24, 2017 requesting convenient time for call.  No response to date.

		Call Ms. Wolf



		Non-specific; outreach in general

		ACHP relayed a portion of an email by Mr. Garrie Kills A Hundred, THPO, and Flandreau Santee Sioux Tribe that was sent to ACHP that communicated that he and other THPOs are against the agreement state concept because of the government-to-government relationship and are concerned with the impact on historic properties.  ACHP requested that NRC respond directly to Mr. Kills A Hundred

(May 23, 2017)

		Email send May 24, 2017 requesting convenient time for call.  No response to date.

		Call Mr. Kill A Hundred



		Non-specific; outreach in general

		Kristina Quaempts, on behalf of the Northern Cheyenne Tribe requested contact information for WY DEQ.  She sent a document for the Northern Cheyenne’s Section 106 automated consultation request system.  It appears that the NRC Tribal Chairman letter may have been misinterpreted as a request from the NRC for consultation. (June 5, 2017)

		During follow-up conversation with Ms. Quaempts, NRC staff (Talley and White) stated that the NRC is not requesting consultation on the Wyoming draft agreement application and our letter to the Northern Cheyenne Tribe on the draft agreement was strictly meant to inform them of our activities.  Ms. Quaempts indicated that the tribe was under the impression that the NRC was asking for consultation.  Confirmatory email sent to Ms. Quaempts to document the conversation (June 15, 2017)

		None, matter resolved.  



		Webinar on WY becoming an Agreement state. (May 31, 2017)

		Steve Vance, THPO expressed concerns about (1) NRC’s support of its consultation commitment as expressed in the NRC Tribal policy statement; (2) the lack of face time with NRC since 2014; (3) the perceived intent of WY to push tribes out of the process for reviewing licenses; (4) past contamination of the Cheyenne River from uranium projects and the path forward for the tribe to protect its water resources when there is no Federal consultation.  He indicated that he is looking forward to NRC’s future outreach and consultation as he has more questions and concerns that he would like to raise.

		

		



		Emails to THPOs notifying them of the availability of Wyoming’s draft regulations and the opportunity to provide comment (June 16, 2017)

		

		

		











Future Actions

· Website on Wyoming Agreement with the purpose of providing a clearinghouse on information of interest to the public and the Tribes

· Possible participation in regional tribal meetings to discuss Wyoming Agreement process
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Outreach calls to Tribes affected by the WY Agreement State request



Greeting: 

The purpose of this call is to follow up on a letter the NRC sent recently on the request by the State of Wyoming to become an Agreement State.  The call is on behalf of Paul Michalak, Branch Chief for the Agreement State Program Branch (ASPB).  Following up to see if you have questions or concerns and to coordinate communication between you and Agreement State Program staff, if needed.



Background summary of the letter: 

1. The NRC’s Agreement State Program allows a State to assume regulatory authority for some nuclear materials, through an Agreement with the NRC.

2. WY began the process of becoming an Agreement State when, in February 2015, the State notified NRC of intent to apply for the program.

3. WY’s draft application was received by NRC in October 2016

4. This request is going through an assessment and review process at NRC.

5. If the WY request is approved, the NRC would transfer authority for uranium recovery licensing to WY approximately mid-2018.

6. At that time, the NRC would no longer review applications or issue licenses; the agency will therefore no longer consult with Tribes, as it has done in the past under NEPA and NHPA 

7. WY State regulations will govern the license review process and States are not required to comply with consultation requirements NEPA or NHPA.

8. NRC will transfer authority for existing licenses to The State of WY



Future Actions:

1. External parties, including Tribes and the public will have an opportunity to comment on WY State proposed regulations for uranium milling.

· The following website has information on the process and links to the proposed rules: http://deq.wyoming.gov/lqd/resources/proposed-rules-regs/.

· Deadline for public comments is 5:00 PM MST March 13, 2017.

· Public comments can be submitted at http://lq.wyomingdeq.commentinput.com/

2. ASPB plans the following additional communication with Tribes

· Letter to interested Tribes when Wyoming submits its formal application (~June 2017)

· Letter to interested Tribes when NRC when publishes Federal Register Notice requesting comment on draft Wyoming Agreement and staff analysis of application. (~December 2017/January 2018)

· Letter to Tribes when Agreement goes into effect and Wyoming assumes regulatory authority (~mid-2018)



Questions:

Are there other questions about the program?

Are there other steps NRC should take to communicate on this matter?





Contacts:

Obtain email to send ASPB contact information.








