From: Talley, Sandra

To: Olmstead. Joan; White, Duncan; Poy. Stephen

Cc: Einberg, Christian

Subject: RE: RE: Webinar with Tribes

Date: Monday, April 23, 2018 2:47:11 PM

Attachments: Eeedback from THPOs of topicsquestions of interest for the April 2018 webinar on the WY Aareement

application.msa
Nuclear Requlatory Commission webinar on the WY Aareement State application.msq

Joan:

In March, | called the 28 Tribes on the list of Tribes potentially affected by the WY
application decision to solicit their interest in participating in a webinar and topics that they
wanted covered. | conveyed a summary of this feedback to Duncan (email attached). As a
follow-up to these calls, | sent each THPO an invitation to participate (sample invitation
attached).

Thanks,
Sandy

Sandra T. Talley

Senior Liaison Project manager

Office of Nuclear Material Safety and Safeguards
(301) 415-8059

Sandra.talley@nrc.gov

From: Olmstead, Joan

Sent: Monday, April 23, 2018 2:03 PM

To: White, Duncan <Duncan.White@nrc.gov>; Poy, Stephen <Stephen.Poy@nrc.gov>; Talley, Sandra
<Sandra.Talley@nrc.gov>

Subject: RE: Webinar with Tribes

Duncan/Steve/Sandra,

Tison informed me that during the NMSS meeting staff said there will be a webinar with the
Tribes on the WY Agreement State application. Can you tell me when the webinar is
scheduled? OGC would like to review any materials that will be sent to the Tribes before
the webinar, and the webinar materials before the date of the webinar. Someone from
OGC will also attend the webinar in a listen-only mode. Thank you. Joan

Joan Olmstead

Attorney

Reactors & Rulemaking Division

U.S. Nuclear Regulatory Commission
Mail Stop: O-15 D21

Email: Joan.Olmstead@nrc.gov

Ph: 301-287-9106
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Feedback from THPOs of topics/questions of interest for the April 2018 webinar on the WY Agreement application

		From

		Talley, Sandra

		To

		White, Duncan

		Cc

		Michalak, Paul; Einberg, Christian

		Recipients

		Duncan.White@nrc.gov; Paul.Michalak@nrc.gov; Christian.Einberg@nrc.gov



Duncan:



 



Per our discussions.  I called all the THPOs that received the original mailing from NRC (28 nations) twice.  I left messages for the many that I could not reach.  Below is the feedback from those that I could reach.  Thanks, Sandy



 



From Northern Cheyenne 



·        What happens to consultation with Tribal nations if WY takes over review of uranium recovery applications?  Will Tribes be cut out of the process completely?



·        What has NRC communicated to the State on WY on a consultation process with Tribes?



·        There are 20-30 Tribes that have an interest in activity in WY.  How will these Tribes be represented in this process?



·        If there is a proposed project on BLM land, would Federal or State review regulations apply?



Northern Arapaho



·        The Northern Arapaho Nation is opposed to WY’s application to become an NRC agreement state 



·        The NRC has a legal obligation to consult with Tribal nations for a federal undertaking such as the transfer of authority to WY for project reviews



·        The State of WY has legislation (SF101) that states that the Federal government’s consultations under NHPA impact private property rights; the Northern Arapaho also oppose this legislation as it undermines Tribal consultation for federal undertakings



·        The State of WY wants to exclude Tribes from consultation on projects regulated under the Agreement State 



·        NRC needs to lead a consultation with tribes that consider the state of WY to be associated with their ancestral migratory routes.  A webinar is not sufficient.



Ute Mountain Ute



·        If WY becomes the regulator, what happens when uranium milling is proposed for Tribal land?



·        What would be the interaction between THPOs and state officials for uranium milling activities



·        Who would ensure that Tribal nations have input into the licensing review process



Sisseton-Wapeton



·        You have concerns that the regulations developed by the State of Wyoming for regulating nuclear materials will be more lax than federal regulations



·        This transfer of authority seems to represent the Federal government shirking its responsibility for a process that should be regulated at the Federal and not the State level



·        How will the Federal government continue to uphold its treaty responsibilities if regulatory authority is transferred.



Fort Belknap



·        When NRC turns regulatory authority over to the State of WY, what participation by Tribal nations will there be in the regulatory review processes?



·        Will there be consultation with Tribes under NHPA Section 106?



 



 



 



 






Nuclear Regulatory Commission webinar on the WY Agreement State application

		From

		Talley, Sandra

		To

		ystclaire@yahoo.com

		Cc

		White, Duncan

		Recipients

		ystclaire@yahoo.com; Duncan.White@nrc.gov



Good afternoon Ms. St. Claire:



 



Per our conversation today, below is information about a webinar that the Nuclear Regulatory Commission (NRC) is sponsoring to discuss the status of the State of Wyoming’s application to join the NRC’s Agreement State Program.  The NRC’s Agreement State Program allows the NRC to relinquish and a State to assume regulatory authority for certain types of nuclear material.  The State of Wyoming has applied to assume regulatory authority for uranium recovery activities within the State.  



 



The webinar, “Update on the State of Wyoming Becoming an Agreement State” is scheduled for Thursday April 26, 2018 at 3:00PM EDT.  You may register to participate at



 



https://attendee.gotowebinar.com/register/4057444586817015553   



 



The presenter will address issues identified in recent phone calls with some Tribal Historic Preservation Offices, such as:



·        Is there Tribal involvement in the State of Wyoming’s proposed regulations?



·        Would there be Federal involvement in projects on Federal or Tribal lands?



·        What will NRC’s role be in the future in ensuring that the State of Wyoming maintains the same safety standards for uranium recovery projects?



 



Additional topics will include 1) an update on Wyoming’s progress in the Agreement application process over the last year; 2) the status and actions taken on the Programmatic Agreements and Memorandum of Agreements associated with some existing uranium recovery licenses ; and 3) the publication of the draft NRC staff assessment of the Wyoming agreement application for public comment.   The webinar will conclude with a question and answer session.



 



Information on the Agreement State Program and Wyoming’s application can be found at https://www.nrc.gov/about-nrc/state-tribal/agreement-states/wyoming.html  If you have further questions about the program or Wyoming’s application, please contact Duncan White, Senior Health Physicist at Duncan.white@nrc.gov or 301 415-2598.  If you have questions about the registration process for the webinar, please contact Jeffery Lynch at Jeffery.lynch@nrc.gov or 301 415-5041.  Please contact me, if you have other questions or concerns.



 



We hope that you will participate.  If you are unable to attend, we plan to record the webinar and post it on the website noted above. 



 



 



Best regards,



Sandy



 



 



Sandra T. Talley



Senior Liaison Project manager



Office of Nuclear Material Safety and Safeguards



(301) 415-8059



Sandra.talley@nrc.gov
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