
 
Enclosure 2 

SAFETY EVALUATION REPORT 
LICENSE SUA-1598 AMENDMENT 7 

REMOVAL OF REMAINING PREOPERATIONAL LICENSE CONDITIONS  
LOST CREEK ISR PROJECT 

SWEETWATER COUNTY, WYOMING 
 
Docket No.:   040-09068 
 
License No.:   SUA-1598 
 
Date:    July 30, 2018  
 
Facility:   Lost Creek ISR Project, Sweetwater County, Wyoming  
 
Technical Reviewers: John L. Saxton  
             
Project Manager:  John L. Saxton  
 
 
SUMMARY AND CONCLUSIONS: 
 
In accordance with requests of the licensee to remove selected preoperational license 
conditions, the NRC staff is approving the removal of the remaining preoperational license 
conditions from License SUA-1598.  The remaining preoperational license conditions consist of 
license conditions 12.1 through 12.5, 12.7, 12.9, 12.14 & 12.15.  As discussed in this Safety 
Evaluation Report (SER), the licensee had met the requirements of the preoperational license 
conditions, which the NRC staff had documented in earlier correspondence or is documenting in 
this SER.     
 
For License Condition 12.4, which required the licensee to survey for any new wells within two 
kilometers of the licensed area prior to start of operations, the NRC staff requires a similar 
survey as part of the annual land-use surveys to be conducted during operations at existing 
licensed areas.  As the licensee has proposed a new condition that incorporates the 
requirements of Condition 12.4 during the operational period, the NRC staff will incorporate this 
new Operational License Condition 10.21 for the annual land-use survey into the license.  
 
Finally, due to NRC office restructuring, the correspondence information for the Division Director 
in License Condition 9.3 was incorrect.  In accordance with the request of the licensee, the NRC 
staff modified License Condition 9.3 to reflect the current correspondence information.   
 
TECHNICAL REVIEW  
 
Background 
 
On August 17, 2011, Lost Creek was issued License SUA-1598 to construct and operate the 
Lost Creek ISR facility (NRC, 2011b).  The initial license was issued with 15 preoperational 
license conditions.  The purpose for the preoperational license conditions was to define 
requirements that the licensee must meet prior to operations.  Several preoperational license 
conditions, specifically license condition (LC) 12.7 through LC 12.15, required the licensee to 
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submit a request for an amendment to remove those license conditions prior to commencement 
of operations.  Of those, the text for six preoperational license conditions (i.e., LC’s 12.6, 12.8 
and 12.10 through 12.13) were removed from the license through prior amendments.  
  
Although the text for the remaining preoperational license conditions remain in the license, the 
requirements for those license conditions were fulfilled by the licensee prior to NRC’s issuance 
of the authorization to begin in situ recovery operations on August 2, 2013 (NRC, 2013b).  The 
purpose of this safety evaluation report (SER) is to review several proposed changes to the 
license, including the removal of the several satisfied preoperational license conditions that 
remain.    
 
Regulatory Requirements 
 
The regulatory requirements are based on language in the license condition that reads:  
  

Prior to the commencement of operations, the licensee shall request an 
amendment to remove the following items in LC 12.7 to LC 12.14.   

 
The other license conditions required that the licensee perform an action or submit a document 
to NRC prior to the commencement of operations.    
 
Staff’s Review and Findings 
 
Timely Submittals  

 
The submittals by the licensee for each of the preoperational license conditions are summarized 
below (license conditions listed in bold are included in the current action): 

 
License  
Condition 

Submittal by Licensee or NRC Action Reference Document Accession 
Number 

12.1 Request for removal dated 5/20/13 ML13175A258; ML18197A299 
12.2 Confirmed during Preoperational Inspection ML18197A299 
12.3 Confirmed during Preoperational Inspection ML18197A299 
12.4 Request for removal dated 5/20/13 ML13175A258; ML18197A299 
12.5 Request for removal dated 5/20/13 ML13175A258; ML18197A299 
12.6 Deleted by License Amendment 1 ML13038A325 
12.7 Request for removal dated 6/20/13 ML13171A276; ML18197A299 
12.8 Deleted by License Amendment 1 ML13038A325 
12.9 Request for removal dated 2/11/13 ML13052A045; ML18197A299 
12.10 Deleted by License Amendment 4 ML13282A384 
12.11 Deleted by License Amendment 4 ML13282A384 
12.12 Deleted by License Amendment 4 ML13282A384 
12.13 Deleted by License Amendment 1 ML13038A325 
12.14 Request for removal dated 4/24/13 ML13141A416; ML18197A299 
12.15 Request for removal dated 5/20/13 ML13175A258; ML18197A299 

REF: (Lost Creek, 2013b;c;d;e; 2018) 
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By email dated July 11, 2018, the licensee submitted a Form 313 for the requested actions in 
accordance with 10 CFR 40.44. 
 
The NRC staff finds that the licensee provided submittals in a timely manner in accordance with 
the license.  

  
License Condition 12.1 
 
LC 12.1 states: 
 

Prior to commencement of operations in any production area, the licensee shall 
obtain all necessary permits and licenses from the appropriate regulatory 
authorities.  The licensee shall also submit a copy of all permits for its Class I and 
Class III underground injection wells to the NRC. 

 
The Environmental Impact Statement (EIS) prepared by NRC for issuance of the license 
summarized the status of permits from local, State and Federal agencies required by the 
licensee to operate the Lost Creek facility (NRC, 2011a).  The permits/approvals that were not 
completed at the time of the license issuance consist of the following: 

 
• UIC Class III Permit (WDEQ) 
• Permit to Mine (WDEQ)  
• Plan of Operation (U.S. Bureau of Land Management) 
• Aquifer Exemption Permit For Class I Injection Wells (U.S. Environmental 

Protection Agency (EPA)) 
• Aquifer Reclassification for Class III Injection Wells (WDEQ1) 
• Permit Application to Construct holding Ponds (EPA) 
• Permit to Appropriate Groundwater Rights for Mine Units (WDEQ & Wyoming 

State Engineer’s Office) 
 
During the preoperational inspection in June 2013, Lost Creek provided the inspectors with a 
status update of the required permits (NRC, 2014).   The NRC staff found that Lost Creek 
obtained the appropriate permits as required by License Condition 12.1 with the following 
clarifications: 

 
• The “Aquifer Exemption and MU1 Approval” listed above for the WDEQ agency 

entry refers to “Aquifer Reclassification for Class III Injection Wells ” and “Permit 
to Appropriate Groundwater Rights” for Mine Unit 1 (MU1)”, respectively. 

 
• The Record of Decision for the U.S. BLM Plan of Operation EIS was petitioned 

by the Biodiversity Conservation Alliance in the U.S District Court for the District 
of Wyoming.  The District Court ultimately ruled to upheld BLM’s actions and 
denied the petition on September 18, 2013.   

                                                 
1 The EIS lists U.S. EPA as the issuing agency but the reclassification is from Wyoming. 



- 4 - 
 

 
 

 
• Although an Aquifer Exemption was not needed for Lost Creek’s first Class I 

injection well (DDW-1), subsequent testing after construction of Lost Creek’s 
second Class I injection well (DDW-4) revealed total dissolved solids 
concentrations in the receiving aquifer to be less than 10,000 parts per million, 
thus requiring an aquifer exemption for that well.  An aquifer exemption was 
issued for Lost Creek’s well DDW-4 by U.S. EPA on December 12, 2013.   

 
License Condition 12.1 also required the licensee to submit copies of permits for the Class I and 
Class III underground injection wells.  By letter dated August 6, 2012 (Lost Creek, 2012), Lost 
Creek submitted copies of the Class I Injection well permit and Permit to Mine, the latter of 
which includes the Class III permit.  In addition, Lost Creek provided a copy of the map 
depicting the Mine Unit 1 Aquifer Exemption area (Lost Creek, 2011a). Based upon the above, 
The NRC staff found that Lost Creek has met the conditions for License Condition 12.1 for initial 
operations to include operations of the Central Processing Plant and ancillary equipment, Class 
I permits for injection wells DDW-1 and DDW-4, and the Class III permit for injection wells in 
Mine Unit 1.   
 
Because the licensee has satisfied LC 12.1, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.1 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable.  

 
License Condition 12.2 

 
LC 12.2 states: 
 

Prior to commencement of operations, the licensee shall coordinate 
emergency response requirements with local authorities, fire department, 
medical facilities, and other emergency services.  The licensee shall 
document these coordination activities and maintain such documentation on-
site. 

 
During the preoperational inspection, Lost Creek confirmed that it discussed and coordinated 
the emergency response requirements with the Sweetwater County Sheriff, Fire and the 
Engineering and Community Development agencies, and with the Wyoming Medical Center – 
Wyoming Life Flight, Casper Wyoming (NRC, 2014).  The licensee committed to maintaining the 
documentation on the discussions and coordination activities with the local agencies on-site. In 
addition, the licensee has developed site-specific emergency response procedures and provide 
training on those emergency response procedures to staff.  Based on the above, the NRC staff 
found that the licensee met requirements of LC 12.2.   
 
Because the licensee has satisfied LC 12.2, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.2 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable. 
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License Condition 12.3 
 
LC 12.3 states: 
 

 The licensee shall not commence operations until the NRC performs a preoperational 
inspection to confirm, in part, that written operating procedures and approved 
radiation safety and environmental monitoring programs are in place, and that 
preoperational testing is complete.   

 
The licensee should notify the NRC, at least 90 days prior to the expected 
commencement of operations, to allow the NRC sufficient time to plan and perform 
the preoperational inspection.  

 
The NRC staff did perform the preoperational inspection and confirmed that the licensee had 
written operating procedures and approved radiation safety and environmental monitoring 
programs in place, and that the preoperational testing is completed (NRC, 2014).  By letter 
dated August 2, 2013, NRC authorized Lost Creek to begin all operations except for dryer 
operations (NRC, 2013a).  By letter dated October 3, 2013 (NRC, 2013b), NRC authorized Lost 
Creek to begin operations including dryer operations.  Based on the above, the NRC staff found 
that the licensee met requirements of LC 12.3.   
 
Because the licensee has satisfied LC 12.3, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.3 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable.    

 
License Condition 12.4 and 12.15 
 
LC 12.4 states: 
 

The licensee shall identify the location, screen depth, and estimated pumping 
rate of any new ground-water wells or new use of an existing well within the 
license area and within 2 kilometers (1.25 miles) of any proposed production 
area since the application was submitted to the NRC.  The licensee shall 
evaluate the impact of ISR operations to potential ground-water users and 
recommend any additional monitoring or other measures to protect ground-water 
users.  The evaluation shall be submitted to the NRC for review within 6 months 
of discovery of such well use. 

 
LC 12.15 states: 
 

Prior to the start of operations, the licensee shall submit a report to the NRC for 
review and verification that all water supply wells within one kilometer of the 
license area have been sampled for baseline quality and included in the routine 
environmental sampling program provided the owner consents to the sampling. 
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By letter dated May 20, 2013 (Lost Creek, 2013c), Lost Creek notified NRC that, based on a 
field inspection and review of the State of Wyoming State Engineer’s webpage, there has been 
no new water supply well (i.e., non-mine well) installed nor any new permit for a water well 
issued within one kilometer of the license area.  The language in the LC 12.4 (i.e., “within 2 
kilometers (1.25 miles) of any proposed production area”) differs slightly from the language in 
the licensee’s submittal (i.e., “within one kilometer of the license area”).  The language in LC 
12.15 states that the licensee submit a report for NRC review and verification that all water 
supply wells within one kilometer of the license area have been sampled for baseline quality and 
included in the routine environmental sampling program. 

 
During the preoperational inspection, the inspectors asked about new wells within two 
kilometers of Mine Unit 1 (the only production area in operation) (NRC, 2014).  Lost Creek 
responded that only the four stock wells owned by BLM, and identified in the application, existed 
within two kilometers of Mine Unit 1 although Lost Creek-owned monitoring wells have been 
installed within two kilometers of Mine Unit 1 in the Lost Creek East expansion area.  Lost Creek 
reported that the four wells are included in the environmental sampling program but only two 
wells have been recently sampled because the other two wells have not been operational “for 
some time” and that the sampling results have been provided. 

 
The intent of these license conditions was to identify new privately owned water supply wells 
that may be included in the effluent monitoring program listed under license condition 11.1(D) 
and to ensure that the existing wells have been sampled as part of the preoperational 
monitoring program required by 10 CFR Part 40 Appendix A Criterion 7.  The intent of these 
license conditions was not to identify any sample monitoring wells that are under control of Lost 
Creek.    
 
The NRC staff had reviewed elements of the operational monitoring program for the initial 
license application and found that the program met the guidance in Regulatory Guide 4.14 for 
an operational monitoring program with the preoperational license conditions requiring the 
submittal of a complete set of sampling results and a commitment to determine that all nearby 
wells including any newly installed wells are identified.  With the information provided during the 
preoperational inspection, the NRC staff found that the licensee met the requirements of 
License Conditions 12.15.   
 
Because the licensee has satisfied LC 12.15, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.15 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable. 
 
For License Condition 12.4, based on the information of the lack of any new wells at the time of 
the preoperational inspection, the NRC staff found that the licensee had met the requirements of 
License Condition 12.4.  Because the licensee has satisfied LC 12.4, its removal will have no 
effect on operations at the facility, public health and safety, or security.  Therefore, based on the 
licensee’s satisfaction of LC 12.4 and its request to remove this condition referenced in the table 
above, the NRC staff agrees that deletion of this condition is acceptable. 
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Surveying for new wells that may have been installed after operations have started is an 
element of an annual land-use survey.  Lost Creek committed to performing in its license 
application (Lost Creek, 2008).  Since operations began in 2013, the NRC staff has verified the 
annual land use survey during routine inspections.  By email dated July 11, 2018 (Lost Creek, 
2018a), Lost Creek proposed a new license condition to memorialize its commitment for a well 
survey to remove and replace the preoperational license condition.  The NRC staff agrees that  
an operational monitoring program that memorializes the licensee’s commitment is appropriate 
and will include the following operational license condition:   
 

License Condition 10.21  
 
As part of its annual land-use survey, the licensee shall identify the location, 
screen depth, and estimated pumping rate of any new ground-water wells or new 
use of an existing well within the license area and within 2 kilometers (1.25 miles) 
of any proposed production area during the preceding year.  The licensee shall 
evaluate the impact of ISR operations to potential ground-water users and 
recommend any additional monitoring or other measures to protect ground-water 
users.  The evaluation shall be submitted to the NRC for review within 6 months 
of discovery of such well use.   
 
[Applicable Amendment: 7] 

 
Based upon the findings in the preoperational inspection, and with above license 
condition requested by the licensee, the NRC staff finds that the licensee’s operational 
monitoring program is consistent with Regulatory Guide 4.14 and meets requirements of 
10 CFR Part 40 Appendix A Criterion 7.   
 
License Condition 12.5 
 
LC 12.5 states: 
 

Prior to commencement of operations, the licensee shall submit the qualifications 
of radiation safety staff members for NRC review. 

 
By letter dated May 20, 2013 (Lost Creek, 2013c), the licensee provided NRC with the 
qualifications of the Health Physics Technician (HPT).  By letter dated November 4, 2011 (Lost 
Creek, 2011b), Lost Creek provided NRC with the qualifications of the Facility Radiation Safety 
Officer (RSO)/Environmental Health and Safety (EHS) Supervisor. 

 
During the preoperational inspection, the NRC staff found that the qualifications for the Lost 
Creek RSO and HPT meet the guidelines listed for qualifications for a RSO and HPT in 
Regulatory Guide 8.31, respectively (NRC, 2014).   
 
Because the licensee has satisfied LC 12.5, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.5 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable. 
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License Condition 12.7 
 
LC 12.7 states: 
 

The licensee shall install two monitoring wells (MW-2 and MW-3) in the 
southwestern and southeastern corner of the storage pond area in accordance 
with Section 4.2.5.4 of the approved license application.  These two wells, along 
with existing wells MW-1 and MW-4, will be included in the quarterly monitoring 
program as described in Section 5.3.2.3 of the approved license application. 

 
By letter dated June 20, 2013 (Lost Creek, 2013e), Lost Creek notified NRC that both wells 
listed in LC 12.7 (MW-2 and MW-3) had been installed.  During the preoperational inspection, 
NRC visually confirmed that the wells had been installed at the locations identified in the 
application.  Since operations began in 2013, the NRC staff has verified through inspections and 
reviews of the Lost Creek submitted quarterly reports that all four wells are monitored as part of 
the quarterly monitoring program (e.g, LCI, 2017).  

 
Because the licensee has satisfied LC 12.7, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.7 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable.  Continued monitoring at all four wells will be 
required by the existing LC 10.8(C). 

 
License Condition 12.9 
 
LC 12.9 states: 
 

The licensee shall submit to the NRC, prior to major site construction, a 
radiological environmental monitoring program report that will include soil 
samples co-located with air particulate samples, as described in Regulatory 
Guide 4.14 to comply with 10 CFR Part 40, Appendix A, Criterion 7.   
 

By letter dated February 11, 2013 (Lost Creek, 2013a), Lost Creek submitted a summary of the 
surface soil samples collected to comply with License Condition 12.9.  The samples consisted of 
one set of surface soil samples collected on April 21, 2010 at each of the air particulate 
sampling locations (shown as HV in Figure 1).  The samples were analyzed for radium-226, 
natural uranium, thorium-230, and lead-210 by Energy Laboratories.  Constituent concentrations 
ranged from the following, with the highest concentrations at sampling location HV 4 on the 
eastern boundary: 

 
 Constituent Concentration  
 Lead-210 0.5 to 1.0 pCi/g 
 Radium-226  1.1 to 2.9 pCi/g 
 Thorium-230  0.5 to 1.1 pCi/g 
 Uranium natural 1.32 to 3.76 mg/Kg 
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Regulatory Guide 4.14 Section 1.1.4 requires one set of surface soil samples collected at each 
of the locations chosen for air particulate samples.  LC 12.9 was imposed because Lost Creek 
did not include a set of surface soil samples at the air particulate sampling locations in the 
license application.  Apparently, based on the sampling date, Lost Creek sampled the surface 
soils during the review process but failed to submit the results to NRC prior to approval of the 
license application.        
 
With the submittal of the surface soil sample results, the NRC staff finds that the licensee 
fulfilled requirements of LC 12.9.  Therefore, along with staff’s prior findings in the SER for the 
initial licensing action (NRC, 2011b), the NRC staff finds that the preoperational soil sampling 
performed by Lost Creek meets the guidance in Regulatory Guide 4.14 and thereby 
demonstrated compliance with regulatory requirements in 10 CFR Part 40, Appendix A, 
Criterion 7.   

 
Because the licensee has satisfied LC 12.9, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.9 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable. 

 

 
              Source:  Figure 2.9-27 of the technical report (LCI, 2010) 

    Figure 1.  Radon, Direct Radiation, and Air Particulate Sampling Locations 
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License Conditions 12.14 
 
LC 12.14 states: 

 
At least 60 days prior to the preoperational inspection, the licensee will submit a 
completed Quality Assurance Project Plan (QAPP) to the NRC for review to 
verify that the QAPP will be consistent with Regulatory Guide 4.15 (as revised). 

 
By letter dated April 24, 2013 (Lost Creek, 2013b), Lost Creek submitted a request to remove 
the referenced license condition.  The request included submittals of supporting documents (i.e., 
Quality Assurance Project Plan (QAPP)) and other reference documents used to support the 
request.  By letter dated June 19, 2013, the NRC staff issued comments on the QAPP elements 
(NRC, 2013d).  By letter dated July 20, 2013 (Lost Creek, 2013f), Lost Creek submitted a 
revised QAPP in response to staff’s comments.   
 
During the preoperational inspection, the NRC inspectors confirmed that elements of the QAPP 
were appropriately implemented with respect to the licensee’s operating procedures (NRC, 
2014).   However, the inspectors deferred to headquarters’ staff to verify that the QAPP met 
requirements of LC 12.14.  The NRC staff’s verification that the QAPP met the requirements of 
LC 12.14 are documented in the attached memorandum to file (Attachment 1).   
 
Because the licensee has satisfied LC 12.14, its removal will have no effect on operations at the 
facility, public health and safety, or security.  Therefore, based on the licensee’s satisfaction of 
LC 12.14 and its request to remove this condition referenced in the table above, the NRC staff 
agrees that deletion of this condition is acceptable.   
 
License Condition 9.3  
 
LC 9.3 states: 
 

All written notices and reports sent to the U.S. Nuclear Regulatory Commission 
(NRC) as required under this license and by regulation shall be addressed as 
follows:  ATTN:  Document Control Desk, U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  An additional copy shall be submitted to: Deputy 
Director, Division of Decommissioning, Uranium Recovery and Waste Programs, 
Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory 
Commission, Mail Stop T-8F5, 11545 Rockville Pike, Two White Flint North, 
Rockville, MD  20852-2738.  Incidents and events that require telephone 
notification shall be made to the NRC Operations Center at (301) 816-5100 
(collect calls accepted). 

 
 
Due to staff reorganization, specifically the move of the division to the fifth floor, the mail stop for 
the deputy director has changed from that listed in the license.  The current mail stop is T-
05A10.  By email dated July 11, 2018 (Lost Creek, 2018a), the licensee requested the license 
be amended to include the current correspondence information.  Therefore, the NRC staff 
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revises LC 9.3 to the following:   
 

All written notices and reports sent to the U.S. Nuclear Regulatory Commission 
(NRC) as required under this license and by regulation shall be addressed as 
follows:  ATTN:  Document Control Desk, U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  An additional copy shall be submitted to: Deputy 
Director, Division of Decommissioning, Uranium Recovery and Waste Programs, 
Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory 
Commission, Mail Stop T-05A10, 11545 Rockville Pike, Two White Flint North, 
Rockville, MD  20852-2738.  Incidents and events that require telephone 
notification shall be made to the NRC Operations Center at (301) 816-5100 
(collect calls accepted). 

 
 
Environmental Review 
 
In accordance with 10 CFR 51.22(b), the NRC staff finds that an environmental assessment or 
an environmental impact statement is not required for this amendment.  This amendment 
consists of modifying LC 9.3, imposing a new LC 10.21, and deleting preoperational LC 12.1 
through 12.5, 12.7, 12.9, 12.14 and 12.15, changes which are consistent with the category of 
actions that the commission has found does not individually or cumulatively have a significant 
effect on the human environment.   
 
Modifying LC 9.3 is an editorial revision that is categorically excluded under 10 CFR 
51.22(c)(10)(v).  The other changes result from the NRC staff’s review and verification of 
information provided by the licensee in satisfaction of the specified license conditions 
(preoperational LC) or are procedural in nature (LC 10.21).  Those changes are categorically 
excluded under 10 CFR 51.22(c)(11), provided that there is no significant:   
 

• change in the types or significant increase in the amounts of any effluents that may be 
released offsite 

 
The changes by the amendment do not affect the types or amounts of 
effluents generated or released at the facility.  Therefore, the NRC staff 
finds that the changes will not have a significant increase in in types or 
amounts of effluents. 

 
• increase in individual or cumulative occupational radiation exposure  

 
The purpose of the preoperational license conditions was to verify that the 
licensee’s equipment, procedures and staff were consistent with the 
regulations, license conditions or commitments in the license application 
upon which issuance of the license was based.  The NRC staff had 
verified that the preoperational license conditions were satisfied.  For LC 
12.1 through 12.5 and 12.5, the verification is found in prior documents 
and the current action is to administratively delete the satisfied license 
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condition from the license.  For LC 12.7, 12.9 and 12.14, staff’s prior 
verification is documented in this SER, and the current action is to 
administratively delete the license condition from the license.  Deletion of 
the preoperational license condition from the license will have no impact 
on operations or exposures.    
 
As discussed above, LC 10.21 documents an element of an annual land 
use survey which the licensee has committed to performing in the license 
application.  The license condition does not modify any operational 
procedure associated with exposures to radionuclides. 
 
Therefore, the NRC staff finds that changes by this amendment do not 
significantly increase the individual or cumulative occupation radiation 
exposure.   

 
• construction impact; and, 

 
The changes to the preoperational license conditions are administratively 
removing satisfied conditions.  As such, the NRC staff finds that the 
changes do not have impact on construction.   
 
For LC 10.21, the new license condition may or may not have an impact 
on construction if, in the future, a private well is constructed near a 
proposed wellfield.  However because the condition relates to operational 
monitoring and potential mitigation to prevent adverse impacts on nearby 
wellfields, it is unlikely for there to be greater adverse construction 
impacts based on adding this license condition for the period of 
operations.    
 
Therefore, the NRC staff finds that changes by the amendment do not 
have a significant impact on construction. 

 
• increase in the potential for or consequences from radiological accidents.   

 
The NRC staff finds that the changes by the amendment do not affect the 
potential for or consequences from types or amounts of effluents 
generated or released at the facility. 

 
In accordance with Staff Requirement Memorandum for SECY- 83-286 (NRC, 1984), a 
memorandum has been prepared by the Division Director (designee) explaining why the actions 
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qualify for the categorical exclusion under paragraph 10 CFR 51.22(c)(11).  The memorandum 
has been filed on the docket for this licensing action (NRC, 2018).  
 
The NRC staff finds that the amendment’s proposed actions have no potential to affect 
threatened or endangered species nor is the type of activity cause effects on historic properties.  
The proposed action is administrative/procedural in nature.  Therefore, consultation under 
Section 106 of the National Historic Preservation Act or Section 7 of the Endangered Species 
Act is not necessary. 
 
Based upon the above, the NRC staff finds that the licensee has submitted the information 
necessary to meet requirements of section 10 CFR 40.44 “Amendment of licenses at request of 
licensee” and agrees with the licensee that the issuance of the amendment meets the 
applicable requirements of section 10 CFR 40.32 “General Requirements for issuance of 
specific licenses”.  The applicable requirements are paragraphs 10 CFR 40.32(a) through 
(d).  Specifically, the NRC finds that: 

• Neither the Atomic Energy Act, nor NRC regulations prohibit the licensee’s proposed 
amendments.  Therefore, pursuant to 10 CFR 40.32(a), the application for amendment is 
for a purpose authorized by the Act. 

• The NRC’s previous findings with respect to the training and experience of the licensee 
remain valid and unchanged.  Therefore, the application for amendment satisfies 10 
CFR 40.32(b). 

• The NRC’s previous findings with respect to the proposed equipment, facilities, and 
procedures as they relate to protecting health and minimizing danger to life or property 
remain valid and unchanged.  Therefore, the application for amendment satisfies 10 
CFR 40.32(c). 

• The proposed amendments will have no effect in the common defense and security or 
the health and safety of the public.  Therefore, the application for amendment satisfies 
10 CFR 40.32(d). 

 
Lost Creek was provided a draft copy of the proposed license conditions and by e-mail dated on 
August 1, 2018, agreed to the proposed license conditions (Lost Creek, 2018b). 
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