STONE &§ WEBSTER ENGINEERING CORPORATION

:\l 245 SUMMER STREET, BOSTON, MASSACHUSETTS

ADDRESS ALL CORRESPONDENCE TO P.O. BOX 2325, BOSTON, MASS. 02107

BOSTON DESIGN

NEW YORK CONSTRUCTION
CHERRY HILL, N.J. REPORTS
DENVER EXAMINATIONS
CHICAGO CONSULTING
HOUSTON ENGINEERING

PORTLAND, OREGON
SAN DIEGO
WASHINGTON, D.C.

Dr. Harold Denton, Director May 4, 1979
Office of Nuclear Reactor Regulation

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Dear Sir:

APPLICATION FOR WITHHOLDING PROPRIETARY
INFORMATION FROM PUBLIC DISCLOSURE

Reference: STONE & WEBSTER ENGINEERING CORPORATION,
PROPRIETARY TECHNICAL DOCUMENTS

Stone & Webster Engineering Corporation submits herewith one copy of
each of the following documents: Technical Guideline EMTG-22-0 and
Technical Report EMTIR-612.

Stone & Webster Engineering Corporation hereby requests withholding of
this information from public disclosure pursuant to the provisions of
paragraph (b)(1).of Section 2.790 of the Commission's regulations. The
proprietary information is further identified in the affidavit accompa-
nying this application. The affidavit has been executed by STONE &
WEBSTER ENGINEERING CORPORATION, the owner of the proprietary information.

The undersigned has reviewed the information sought to be withheld and
is authorized to apply for its withholding.

The affidavit accompanying this. application sets forth the basis on
which the information may be withheld from public disclosure by the
Commission and addresses with specificity the considerations listed in
paragraph (b)(4) of Section 2.790 of the Commission's regulations.

This information is, of course, being furnished only for the purpose of
your consideration and review and we expect that the contents of the
documents will not be used for any other purpose. Moreover, by making
this information available to the Commission, Stone & Webster Engineering
Corporation shall not accept any liability for the unauthorized use of
such information.
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Accordingly, it is respectfully requested that the enclosed information
be withheld from public disclosure in accordance with Title 10 CFR
Section 2.790 of the Commission's regulations.

If you or members of your staff have any questions or require clarifi-
cation, please contact Mr. J. A. Erlewine at (617) 973-2506.

Very truly yours, .

1)

¢J.L. Kennedy
Vice President

Enclosures

cc: Harold Shapar, Esq.
Office of the Executive Legal Director, NRC

I hereby acknowledge receipt of the attached material.

Signature

Title

Date




AFFIDAVIT

COMMONWEALTH OF MASSACHUSETTS:
SS

COUNTY OF SUFFOLK:

Before me, the undersigned authority, personally appeared William
J. L. Kennedy, who, being by me duly sworn according to law, deposes
and says that he is authorized to execute this Affidavit on behalf of
Stone & Webster Engineering Corporation and that the averments of fact
set forth in this Affidavit are true and correct to the best of his

knowledge, information, and belief:

//ﬁ/ﬁw%(/'\s

Wllll L. Kennedy,
Vice Pre31dent and
Director of Engineering

Sworn to and subscribed

before me this Z day
of M 1979.

oo

ol Do,

otary Public




I am a Vice President and Director of Engineering of Stone &
Webster Engineering Corporation and as such I am responsible
for reviewing proprietary information sought to be withheld

from public disclosure, and am authorized to apply for its

withholding on behalf of Stone & Webster Engineering Corporation.

This affidavit is submitted in accordance with the provisions of
10 CFR Section 2.790 of the Nuclear Regulatory Commission's regu-
lations and in conjunction with the Stone & Webster Engineering

Corporation application for wihholding accompanying this affidavit.

I have personal knowledge of the criteria and procedures utilized
by Stone & Webster Engineering Corporation in designating infor-
mation as a trade secret, privileged, proprietary or as confidential

commercial or financial information.

Pursuant to the provisions of paragraph (b) (4) of Section 2.790
of the Commission's regulations, the following is furnished for
consideration by the Commission in order to determine whether the
information sought to be withheld from public disclosure should

be withheld.

(i) The information sought to be withheld from public disclosure
is owned and has been held in confidence by Stone & Webster

Engineering Corporation. The information consists of a



(11)

Technical Report (EMTR-612) and a Technical Guideline
(EMTG-22-0) both of which may hereinafter be referred to

as "procedures."

The information is a type customarily held in confidence by
Stone & Webster Engineering Corporation and is not disclosed
to the public. Stone & Webster Engineering Corporation has

always regarded and handled its technical procedures, guide-
lines, and supporting documentation, not otherwise available
in the public domain, as proprietary information of a con-

fidential nature and has a rational basis for such a policy;

that policy is implemented as described below:

The technical approach used to establish the design basis as
set forth in procedures (regardless of how it may be recorded
or transmitted), its documentation, and its related data are
held in confidence by Stone & Webster Engineering Corporation

when any one of the following requirements is met:

(a) A procedure requires the performance of substantial
amounts of numerical calculations or requires the
investigation of several innoyative design alternatives.
The use by Stone & Webster Engineering Corporation of
such a procedure not in the public domain, constitutes
a competive economic advantage over other engineering

and construction organizations.



(b)

(e)

(d)

(e)

(£)

‘The procedure reveals the distinguishing aspects of a process

(method, technique, etc.) where prevention of its use by any
of Stone & Webster Engineering Corporation's competitors
without license constitutes a competitive economic advantage

over other companies.

The procedure applied to a process (method, technique, etc.)

secures a competitive economic advantage, e.g., by optimi-

zation or improved marketability.

The use of the procedure by a competitor would reduce its

expenditure of resources or improve its competitive position
in the design, delivery, construction, assurance of quality
or licensiﬁg of a product or service similar to that derived

with the procedure.

The procedure reveals cost or price information, production
capacities, budget levels or commercial strategies of Stone
& Webster Engineering Corporation, its clients, suppliers,

subcontractors, or affiliated companies.

The procedure reveals aspects of past, present, or future
Stone & Webster Engineering Corporation or customer funded
development plans and actions of potential commercial

value to Stone & Webster Engineering Corporation.




(8)

(h)

The procedure contains patentable ideas or material, for

which patent protection may be desirable.

The procedure is not wholly the property of Stone & Webster
Engineering Corporation but must be treated as proprietary
by Stone & Webster Engineering Corporation according to

agreements with the owner.

Physical protection of proprietary procedures is implemented by

requiring that employees having access to company confidential

data execute an agreement with Stone & Webster Engineering

Corporation to maintain the confidence of data, information,

etc., that is proprietary.

There are sound reasons behind the Stone & Webster Engineering

Corporation policy, above, which include the following:

(a)

(b)

The use of such procedures by Stone & Webster Engineering
Corporation gives Stone & Webster Engineering Corporation
a competitive advantage over its competitors, and the

procedures -are - therefore withheld from disclosure.

The products and services resulting from the use of the
procedures, and the procedures themselves, are marketable
in many ways. The extent to which such procedures are

available to competitors diminishes Stone & Webster




Engineering Corporation's unique ability to sell products

and services involving or deriving from such procedures.

(c) Use of the procedures by a competitor would put Stone &
Webster Engineering Corporation at a competive disadvantage
Aby reducing a competitor's expenditure of resources to

achieve the same result.

(d) Unrestricted disclosure of such procedures would jeopardize
" the position of Stone & Webster Engineering Corporation in
the world market and thereby give a market advantage to

the competition in other countries as well as in the U.S.

(e) The Stone & Webster Engineering Corporation capacity to
invest corporate assets in research and technical develop-
ment depends on success in obtaining and maintaining a

competitive advantage.

(iii) The procedures are being transmitted to the Commission in
confidence and, under the provisions of 10 CFR 2.790, they
are to be received in confidence by the Commission.

(iv) The procedures are not available in public sources.

(v) The public disclosure of the information (procedures) sought

to be withheld, identified in (i) above, would cause substantial



harm to the competitive position of Stone & Webster Engineering

Corporation by virtue of:

(a)

(b)

(c)

The value of the procedures. The use of the procedures
enables Stone & Webster Engineering Corporation to per-—
form its services, including calculations, at lower cost
to clients and on a more uniform basis than would be
possible if Stone & Webster Engineering Corporation

did not possess the procedures. The reduced costs are
realized through improvements in the productivity of
engineers, particularly iﬁ the preparation and checking
of data and calculations.  Public disclosure of the
procedures would allow competitors to exploit advantages
now possessed exclusively by Stone & Webster Engineering

Corporation.

The expenses incurred by Stone & Webster Engineering
Corporation in acquiring and developing these procedures
are measured in man-years and thousands of dollars.
Public disclosure of the procedures would allow com-
petitors to obtain the benefit of them at virtually

no cost.

The cost of duplication. A competitor would have to
expend resources similar to those in (b) to duplicate
the. benefits obtained from possession of the procedures

which are the subject of this affidavit.



Based on the foregoing, it is respectfully requested that the afore-

mentioned procedures be withheld from public disclosure.






