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1 

2 MR. COOPER: I'd like to open the 

3 meeting. And I'd like welcome PSE&G to the meeting. 

4 This meeting is a predecisional enforcement 

5 conference between the NRC and PSE&G for the purpose 

6 of which will be described shortly by Mr. Nicholson 

7 to my right. 

8 My name is Dick Cooper. I'm the 

9 Division Director for the Division of Reactor 

10 Projects here in Region 1 of NRC. This conference 

11 ii open to the public for observation. Upon 

12 conclusion with the licensee, because this is an 

13 open conference, we traditionally will give any 

14 members of the public, media, what have you, an 

15 opportunity to ask questions of the NRC. I would 

16 note, however, that this is a predecisional 

17 enforcement conference, so questions relating to 

18 what decision we might make based on the facts of 

19 the case we can't answer at this point. 

20 However, this conference is being 

21 transcribed. I would ask that when speakers first 

22 speak that they at least mention their name so that 

23 the transcriber can be assisted in her effort. 

24 Also, for the purpose of the record, 
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1 I'd like to go around and introduce us. And we'd 

2 like to also include members of the public so we 

3 know who's here at the meeting. As I said, my n~me 

is Dick Cooper. I'm the Director of Divi~ion of 

5 Reactor Projects, Region 1. 

6 MR. NICHOLSON: My name is Larry 

7 Nicholson. I'm the Branch Chief of Division of 

8 Reactor Projects. 

9 MR. WEISMAN: I'm Bob Weisman, Acting 

10 Regional Counsel. 

11 MR. STEIN: My name is Mike Stein. I 

•• 12 am an enforcement specialist in the Off ice of 

13 Enforcement. 

14 MR. ELIASON: Leon Eliason. I'm the 

15 President of the Nuclear Business Unit and Chief 

16 Nuclear Officer. 

17 MR. BENJAMIN: Jeff Benjamin, the 

18 Director of Quality Assurance/Nuclear Safety Review, 

19 PSE&G. 

20 MR. POWELL: I'm David Powell. I'm the 

21 Manager of Licensing and Regulation, ~SE&G. 

22 MR. HOLODY: Dan Holody, responsible 

23 for enforcement c~ordination, Region 1. 

24 MR. BARBER: I'm Scott Barber. I'm the 
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Project Engineer in the group that oversees Salem. 

MR. PINNEY: Rich Pinney, engineer with 

the New Jersey Department of Environmental 

Resources. 

MR. MULLER: Peter Muller, Public 

Service Electric and Gas. 

MR. BRIGGS: I'm Bill Briggs, an 

attorney with Ross, Dixon and Masback. 

MR. HALL: Bruce Hall. 

MR. WETTERHAHN: Mark Wetterhahn, 

counsel to Public Service Electric and Gas. 

MR. CIANFRANI: My name is William 

Cianfrani. I'm here as a member of the public. 

MR. STEWART: Bill Stewart, 

Communications Public Service. 

MR. HANICK: Larry Hanick, Camden 

Courier Post. 

MR. COOPER: I'd also ask, we have a 

sign-up sheet going around, if people can sign in if 

they so choose to do so. 

With that, I'm going to turn it over to 

Mr. Nicholson to my right who will briefly go 

through the agenda, including a presentation of the 

purpose of the enforcement conference. 
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1 MR. NICHOLSON: My name is Larry 

2 Nicholson. I'm the Branch Chief of the Division of 

3 Reactor Projects. I wanted to go through the 

4 agenda. I'm going to state the purpose of the 

5 conference this morning, then I'm going to turn it 

6 over to Dan Holody who will describe some of the 

7 processes of the conference and then we'll turn it 

8 over to the licensee for your presentation and then 

9 we'll close. 

10 As Mr. Cooper stated, this is a 

11 predecisional enforcement conference between the NRC 

• 12 

13 

and Public Service Electric and Gas Company. Based 

on investigations conducted by the NRC Off ice of 

14 Investigations, the NRC has concluded tha~ apparent 

15 violations of NRC requirements occurred. The 

16 violations as described in the July 1, 1996 letter 

17 to you involve discrimination against an of fsite 

18 safety review engineer and a nuclear safety review 

19 engineer for their-engagement in protected 

20 activities per 10 CFR 50.7. 

21 I would also note that in our July 1 

22 letter to Public Service, we provided-copies of the 

23 associated Office of Investigations reports, and 

24 those reports are l-94-006R and 1-94-053. 
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At this point, I'll turn the meeting 

over to Mr. Holody for a brief description of the 

background and the process for this conference. 

MR. HOLODY: Good morning. As I 

indicated previously, I'm responsible for the 

coordination of escalated enforcement actions in 

Region 1. As Mr. Nicholson said, today the NRC is 

conducting a predecisional conference to discuss 

apparent violations identified during those two 

investigations. The conference is open for public 

observation under an NRC trial program. 

I'll take a few moments to briefly 

provide some ba~kground on the NRC enforcement 

policy, program and process. The enforcement 

process begins with our evaluation and the findings 

of the investigation as well as the apparent 

violations identified as a result. Based on the 

safety and regulatory significance, those apparent 

violations are preliminarily categorized by us at 

one of four severity levels, with severity level 1 

being the most significant severity level, 4 being 

the least significant. 

For any potential 1, 2 or 3 violations, 

a predecisional enforcement conference is normally 
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held. The conference is essentially the last step 

of the process prior to the NRC deciding appropriate 

action. The primary purpose of the conference is to 

discuss the apparent violations, their significance, 

the reasons they occurred, including the apparent 

root causes and PSE&G's actions to correct them and 

prevent them from happening aga{n. 

During the conference, the NRC will 

explore anything of any enforcement significance. 

In addition, PSE&G can provide any information it 

feels is relevant to the decision. PSE&G can also 

take exception with any of the fact finding 

described in the investigation reports and the basis 

for any such challenges will be discussed. 

It's not the purpose of this 

predecisional conference to negotiate an enforcement 

sanction. The conference provides information that 

will be considered by the NRC in the decision making 

process concerning what enforcement action we will 

take. While additional inspections or 

investigations could occur, if needed, ·and the 

apparent violations discussed during the conference 

may be subject to change, the fina·1 decision 

regarding appropriate action will be made by the 
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region, Region 1 in coordination with our 

headquarters offices. 

8 

Prior to turning the meeting back over 

to Mr. Nicholson, I note that any statements or 

opinions by the NRC staff at this conference should 

not be taken as a final NRC position, nor should the 

lack of an NRC response to any particular statement 

by PSE&G should not be viewed as an NRC acceptance 

of the PSE&G position. 

For anyone who desires, licensee, 

members of the public, media, we have an overview of 

the NRC program that I've put over on the chair over 

here. It includes the enforcement conference_ - - an 

open enforcement conference summary sheet, comment 

sheet in which we'll solicit any comments you might 

have on this program for open enforcement 

conference. Anyone in attendance should feel free 

to complete that sheet and either provide it to one 

of the NRC representatives here, or if you want to 

take it with you and complete it later, provide it 

to the Director of Enforcement in Washington at the 

address listed on that sheet. 

After the conference has concluded, as 

Mr. Cooper has indicated, we'll remain and answer 
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1 any questions that any members of the public might 

2 have concerning the process. And with that, I'll 

3 turn it back over to Mr. Nicholson. 

4 MR. NICHOLSON: Thank you, Dan. And 

5 that's our opening remarks. So I'd like to turn it 

6 over to Public Service. 

7 MR. ELIASON: I'm Leon Eliason, and I 

8 do have an opening statement before we start to 

9 discuss the issues. 

10 We appreciate this opportunity to 

11 present our position on these two instances of 

12 alleged discrimination discussed in the OI report. 

13 As a personal matter, I have consistently reinforced 

14 with my senior management team that we must have an 

15 environment that encourages employees to raise 

16 ·safety issues. The willingness of the employees to 

17 raise safety issue& in an environment free from 

18 discrimination is fundamental to the business. We 

19 stress this objective with our management team and 

20 supervisory personnel, PSE&G employees and 

21 contractors. 

22 To do so, we have initiated a set of 

23 programs to assure open communications among all 

24 involved in the business unit. And we've also 
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provided training and responses to employees to 

prevent harassment and intimidation. Jeff Benjamin 

will discuss these actions in more detail later. 

We are particularly proud of our 

Employees Concerns Program. Where employees have 

had concerns, we have investigated them. And in 

each case, we will look not only at the resolution 

of the particular issue, but to the root cause. 

This assures that we can structure appropriate 

corrective actions to prevent recurrence. We also 

work with the individual raising the issue to ensure 

that he or she understands investigation findings 

and the resulting actions. 

With regard to the issue at hand, we 

have carefully reviewed the allegations and related 

materials in the OI reports. We have tried hard to 

look at these issues both from the manager viewpoint 

and the perspective of the affected employees. 

While we can appreciate the perspective of the 

employees, we believe that the actions taken were 

valid. We believe the legitimate business reasons 

exist for these actions and that they were not for 

the purpose of discrimination. 

The essential facts are not in dispute. 
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1 Mr. Craig was transferred from the Salem Safety 

2 Review Group to an identical position at Hope Creek. 

3 Mr. Cianfrani's performance appraisal did contain 

4 several examples of poor judgment and weak 

5 leadership. Two examples are involved here. Our 

6 presentation will focus on why these actions do not 

7 constitute harassment or intimidation and why we 
3 

8 respectfully disagree with the OI conclusion. 

9 Now I would like to introduce Jeff 

10 Benjamin who will discuss the background of the 

11 events and the specific incidents of discrimination 

12 as found by OI and our analysis of it. Jeff. 

13 MR. BENJAMIN: Good morning. I'm Jeff 

14 Benjamin and I'm Director of Quality Assurance and 

15 Nuclear Safety Review. As you see in the handout, 

16 the agenda that I would like to walk through will 

17 include a brief discussion of the background, that 

18 will include discussion of the time line, relevant 

19 time line. As I'm.sure all of us are aware, these 

20 issues occurred now going on three years ago, and I 

21 think some refreshing of this background is 

22 appropriate. 

23 I will then first discuss the issues 

24 related to Paul Craig as found in that Off ice of 
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Investigations report. I will follow that with a 

discussion of Bill Cianfrani's issues. We will 

then have a brief discussion on the work place 

culture programs and conclude with the closing 

remarks. 

12 

For the benefit of those in our acronym 

rich environment in the nuclear industry, I have put 

a table of definitions in here for your reference in 

case it's necessary. 

I'd like to just briefly open with a 

characterization of the time frame in which these 

issues occurred. Clearly as we look back, plant 

performance at this point in time was characterized 

by low capacity factors, average SALP and INPO 

ratings, a number of events, including some which 

involved enforcement action with the NRC had 

occurred. 

As management struggled to correct 

these problems, one issue that was at the forefront 

of their list of initiatives was to better address 

personnel performance issues. As personnel 

performance appraisal data was compared to plant 

performance, we had on the order of about 90 percent 

of the work force bein~ rated as meets or exceeds 
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performance levels; whereas when you compare that to 

the overall performance of the Nuclear Business 

Unit, there was a clear disconnect. That was one of 

the struggles that was at hand that Mr. Miltenberger 

and his management team was trying to address. 

In addition to that, as you look deeper 

into the organization, it was also clear to the 

leadership team at the time that improvements needed 

to be made in the Quality Assurance and Nuclear 

Safety Review function. And late in 1992, a 

decision was made that a review of the Nuclear 

Safety Review Group's effectiveness needed to be 

undertaken. And I'll get into some of that as we 

get into our time line. 

So that paints a little bit of the 

background in which some of these events occurred. 

And I know that some of the initiatives we will 

discuss were attempts on the part of the management 

team to rectify the situation. 

MR. COOPER: Just a clarification --

this is Mr. Cooper speaking -- this bullet about 

internal reports concluded that NSR can be more 

effective in identifying issues, were these reports 

distributed and understood by plant management at 
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the time, for example Mr. Vondra? 

MR. BENJAMIN: Point of clarification, 

I'm new to the organization as of December 1994. I 

have a book of material that I will refer to. The 

specific reports that I'm aware of include the 

Tenera reports and I do not know whether or not that 

was distributed to Mr. Vondra and company. 

MR. COOPER: Asked another way, maybe 

you don't know this either, but is it -- can you 

make any statement about what you believe Mr. Vondra 

and other managers in the plant organization 

understanding of the need for NSR to bring safety 

issues forward was at that time? 

MR. BENJAMIN: I cannot speak on Mr. 

Vondra or Mr. Polizzi, I wasn't involved in that 

event. My belief is that the investigations 

conducted as a result of the December 1992 event was 

the appropriate time and place to investigate such 

concerns, and I guess I would reference back to that 

for any discussion on that matter. 

Obviously, we have dealt in enforcement 

space already with the December 1992 event and any 

points relative to that were or should have been 

addressed at that time. 
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MR. COOPER: All right. Let's move on. 

MR. BENJAMIN: Just in terms of 

background, there were numerous allegations put 

forth by both Mr. Craig and Mr. Cianfrani. I will 

focus on the two fundamental concerns that the 

Off ice of Investigations concluded were 

inappropriate. 

First we're dealing with a tiansfer of 

Mr. Craig to the Hope Creek Safety Review Group, 

functionally an equivalent level position at our 

Hope Creek Gen~rating Station, same grade, same pay. 

And I'll get into some of those details later. 

The Off ice of Investigations also 

concluded that the inclus~on of two criticisms in 

Mr. Cianfrani's performance appraisal were also 

inappropriate. And those center largely in the area 

of judgment and leadership effectiveness. I propose 

that my comments today will focus on those primary 

findings. 

I would like to say that those are just 

two concerns out of a myriad of concerns that were 

put forth for the Off ice of Investigations to look 

into. Again, we believe that the actions were 

motivated by valid and non-discriminatory reasons. 
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1 This is going to be a little difficult 

2 to read. I have a time line here, and what I'll do 

3 is I'll walk through the time line. At several 

4 points on the time line, I have some slides in which 

5 I'd like to discuss some of the relative incidents. 

6 As I mentioned earlier, the internal 

7 review that was undertaken came about approximately 

8 in the fall or late fall of 1992. On December 3rd, 

9 1992, the incident that has been the action of 

10 previous -- action under previous enforcement 

11 c9nsiderations occurred. 

12 On January 29th, 1993, a first internal 

13 report was issued b~ an outside consultant group 

14 that was brought in to review Nuclear Safety Review 

15 Group's effectiveness. There were six 

16 recommendations offered in the summary of that 

17 report. I would characterize thoae conclusions or 

18 recommendations as broad based, fairly obvious 

19 things to do and really lacked much in the way of 

20 specificity as far as an implementation plan. I 

21 think that comes into play a little bit later on as 

22 a result of the follow on to December 3rd. 

23 The task force that was chartered to 

24 investigate the Salem incident began in 
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approximately the beginning of February. April 5th 

there was a task force report issued to senior 

management, and included in that was a further 

recommendation to evaluate the effectiveness of NSR. 

On April 23rd, senior management 

meetings with management and supervision were held 

to roll out final conclusions. 

Salem incident. There was a second 

internal evaluation of the Nuclear Safety Review 

Group initiated in May of 1993. That is what I 

believe you'll see primarily discussed in the or 

report as far as some of the conduct of that review. 

The draft of the second internal report 

was issued in October. Included in that was a 

recommendation for a reorganization of NSR. That 

was primarily a functional based recommendation to 

realign some of the function within Nuclear Safety 

Review in an attempt to be more effective. 

There.was a plan drafted for a rotation 

of the Nuclear Safety Review Group personnel iri 

December of ·1993. Mr. Craig was identified for 

rotation to the Hope Creek SRG. And again I'll come 

back and talk about some of these more in detail. 

In April 1994, Mr. Swanson recommended 
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1 to Steve Miltenberger the organizational change. 

2 Again, as far as the dynamics of that time frame 

3 that were going on, we did have the April 7th event 

4 which appeared to have some play in terms of getting 

5 in back up on the table. Between December and 

6 April, there was -- there were some additional 

7 issues that arose I believe out of some. of the 

8 departures of other individuals within the 

9 organization which I believe required some attention 

10 on the part of the management team to address those 

11 issues. 

12 July of 1994, a memorandum was issued 

13 by Mr. Miltenberger that identified the need to 

14 identify those personnel within the organization who 

15 were found or felt not to be meeting performance 

16 standards and thus should be dealt with either 

17 through performance plan or termination of 

18 employment. 

19 On October 1st, 1994, Mr. Eliason began 

20 as Chief Nuclear Officer; and I began in December of 

21 1994. 

22 Now, some of the relevant time frames. 

23 First I'd just like to briefly discuss the December 

24 23rd date. Give you a little bit more detail. The 
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second bullet, again some of that charter or some of 

the mandate for the proposed rotation was that we 

needed, or that the Nuclear Safety Review Group 

needed to shift focus from a narrow to a global 

perspective, provide better assessment of the status 

of safety and again some organizational changes to 

deploy resources to increase effectiveness. 

If we go to the next slide, I have some 

quotes out of a letter that Mr. Hall wrote to Mr. 

Swanson describing some of his intent as to why 

these rotations were the appropriate thing to do. 

As you can read in the first bullet, 

part of the intent of rotation was to get 

individuals that had predominantly been in their 

positions for some period of time. We have data 

which shows that a lot of these employees had been 

in their positions for quite a period of time. And 

it appears that it was felt to be best to rotate 

some people around to not only give the organization 

a fresh perspective, but to give some individuals a 

fresh perspective as well. And then.there were some 

proposed organizational charts put together which 

showed Mr. Craig rotating to Hope Creek. And what 

I'll hand out is an attachment to that memorandum 
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which shows the proposed new organization. 

I would just like to point out a couple 

of things real quickly. First of all, you do note 

that under the Hope Creek organization, Mr. Craig 

was slated to go to the Hope Creek organization. 

Again, the time frame here is December of 1993. I 

think as importantly, and again starting to speak 

toward any intent, which we will build later on, Mr. 

Bert Williams is slated to stay in the assessment 

function. Now, that assessment function in my 

understanding would continue to do work with the 

Salem station. Therefore, any speculation that 

moves of employees to get them out of the Salem 

station to fulfill an intent such as that would have 

only been partially complete by this proposed 

reorganization in that Mr. Williams was proposed to 

stay in an assessment function which would still be 

dealing with Salem. 

Now, subsequent to this being put 

together, Mr. Williams left the organization. So at 

the point in time the reorganization occurred, he 

was no longer in the organization. As we read in 

the Office of Investigations report, there was some 

speculation on the part of some individuals 
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1 interviewed that perhaps this was a fulfillment of 

2 some of the initial wishes on the part of Salem 

3 management in terms of moving Mr. Craig to Hope 

4 creek. I believe this shows an early on intent that 

5 this does not necessarily support that point. 

6 We also have a list of other employees 

7 who were slated to move to new positions. Overall, 

8 I think it was a fairly widespread change· that was 

9 being proposed and one which was felt at the time to 

10 be appropriate. That data has already been shared 

11 here with your investigators, and if you have any 

12 further questions, I can talk a little bit more 

13 about it. 

14 Next point I'd like to talk briefly 

15 about is the July 11th, 1994. As you see on the 

16 time line, on July 5th, a mandate basically was put 

17 out by Mr. Miltenberger to identify the bottom five 

18 percent of the organization that needed to be dealt 

19 .with, again, either in the form of a performance 

20 plan or separation from the company. It is true 

21 that Mr. Hall put Mr. Craig's name on the list of 

22 those to be terminated. At this point in time, it's 

23 roughly 18 months following the December 1992 event, 

24 and it was the assessment of Mr. Hall that Mr. Craig 
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was so entrenched in his behaviors and in his 

interpersonal skills deficiencies that he didn't 

feel that at this point in time and in accordance 

with the mandate that there was a likelihood of 

success in terms of remediating those. 

The point of this is Mr. Miltenberger 

overturned that recommendation. Yes, Mr. Barber. 

MR. BARBER: Scott Barber. You 

indicated that on July 5th, 1994, Mr. Miltenberger 

gave direction to the management team to identify 

the bottom five percent of the organization. Was 

there any standards or other guidance that was 

given? And if so, was that· done in writing? How 

was that transmitted? 

22 

MR. BENJAMIN: There was a letter that 

was issued by Mr. Miltenberger, and I'm trying to 

find in my binder where that letter is located. 

MR. BARBER: The information that we 

have indicates -- and it's contained in the OI 

reports -- that there were two basic criteria to be 

used. But it's unclear whether or not there's 

information over and above that. 

MR. BENJAMIN: Well, I was not in the 

organization at the time, so I cannot speak directly 
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~ 1 to any additional conversations or context of the 

2 issues at the time. There was a memorandum from Mr. 

3 Miltenberger to his organization, and it included 

4 not only the direction to identify the five percent, 

5 it also included some criteria and some other 

6 information to review as part of that review. 

7 Specifically, the direction was we need 

8 to identify the five percent of existing personnel 

I 

9 who did not meet the standards of performance which 

10. are required to move our organization forward. To 

11 meet required standards, every employee must strive 

12 for safe and reliable operation. And you are 

13 basically to identify those individuals, on an 

14 attached form, those individuals that were in that 

15 bottom five percent who were either persons who do 

16 not meet performance standards and are not expected 

17 to benefit from an improvement plan and persons who 

18 have the potential to perform satisfactorily within 

19 their present classification and are to be placed on 

20 an improvement plan. 

21 MR. BARBER: Okay. 

22 MR. BENJAMIN: Does that answer your 

23 question? 

24 MR. BARBER: Well, in part. I mean I 
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1 think we had that information in the investigation 

2 report that was in the interview with Mr. 

3 Miltenberger and I think he recounted that fact. 

4 The thing I was trying to determine is whether or 

5 not there was additional guidance over and above the 

6 putting of the individuals into two categories 

7 relative to either of those cases. 

8 MR. BENJAMIN: I would submit that the 

9 invest~gator had ample opportunity to identify 

10 whether or not there was any other directions or 

11 mandates than that letter. And based on my review, 

12 it was the standard utilized by the managers who 

13 perform the rating. 

14 MR. BARBER: Thank you. 
6 

15 MR. WEISMAN: How many people were on 

16 that termination list? 

17 MR. BENJAMIN: I believe there were 

18 five. 

19 MR. WEISMAN: And how many people were 

20 ~n his organization? 

21 MR. BENJAMIN: There were a total of 

22 I don't have the exact -- I'd have to go back and 

23 look at the data. I would say on the area of 20 to 

( • 24 30. If I'm wrong, please speak up. I don't have an 
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exact number for you. The obvious next question is 

that appears to be greater than five percent. 

MR. WEISMAN: Yes. 

MR. BENJAMIN: I can only speak to that 

from my own perspective. This appears to be a 

mandate for five percent across the entire 

organization. Certainly, if certain parts of the 

organization are not performing as well as others, 

that doesn't mean that it will be a mandate for each 

and every organization. I think when the entire 

review was done, the intent was to have that five 

percent across the board. Certainly, you will have 

a chance to discuss further ~etails as to the 

rationale why Mr. Hall chose five people. 

Out of those five people though, I 

guess I will add again that one of those individuals 

was taken off after initial review by Mr. 

Miltenberger, and that was Paul Craig. 

MR. WEISMAN: Do you know how many 

people were on the termination list for the entire 

station? 

MR. BENJAMIN: I believe it was on the 

order of 65. 

MR. WEISMAN: How close is that to five 
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percent for the entire station? 

MR. BENJAMIN: There would be about 

2,300 employees that would be Public Service 

employees at the time. So it would be 65 divided by 

approximately 2,300 would be the percentage. 

MR. STEIN: Were the other four people 

actually terminated or put in an improvement plan, 

retained, what's the status? 

MR. BENJAMIN: Actually, I have direct 

information that says that one of the four remained 

within the organization, apparently he was off on 

vacation and the termination for him did not go 

through. My belief is that the other three were in 

fact terminated. 

I just ask that you bear with me as I 

have to find the facts here in the material that I 

have before me. So in the end, I believe three out 

of five were terminated. Again, the criteria were 

persons who do not meet performance standards and 

not expected to benefit from an improvement plan, 

not an arbitrary five percent within your 

organization. 

MR. WEISMAN: The performance standards 

that would be in their annual appraisal, is that 
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• C ... 
1 right, is that where you find the performance 

2 standards? 

3 MR. BENJAMIN: I would -- my view of 

4 this in retrospect obviously is that this is a more 

5 collective view of performance. 

6 MR. WEISMAN: So it would be broader 

7 than the performance appraisal? 

8 MR. BENJAMIN: For a go-no go type 

9 review, and that would be a collective assessment of 

10 the information that we would assess as part of our 

11 normal appraisal process, but it would be, you know, 

• 12 

13 

I don't see any detailed appraisals that were done 

as support for this, but· clearly the direction here 

14 was to go back and use previous appraisals, any 

15 discipline that was active within the file or any 

16 other employment related information as part of the 

17 consideration process. 

18 Now, that's why I opened up with some 

19 of the perspective in terms of some of the 

20 challenges that were before the organization at the 

21 time. The April 7th event had occurred, it was 

22 clear that the organization was struggling with 

23 getting its entire performance corrected. As you 
~-· 

• 24 translate down the organization and individuals, 
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something needed to be done. And the best I can 

recount from reading the material is that this was 

one of Mr. Miltenberger's initiatives to try to get 

at that. 

slide. 

A couple of points on the July 11th 

I believe Mr. Miltenberger supported this 

with his testimony, that there was a sensitivity to 

perceptions or the realistic implications of 10 CFR 

50.7 and Section 211 type considerations. He felt 

that by terminating Mr. Craig, regardless of the 

merits of that determination, that that had a great 

possibility of sending the wrong message to the 

organization. And he truly wanted to give Craig a 

chance to succeed in a new organization. 

Again with the benefit of hindsight, 

it's clear that there was a paternalistic approach 

to managing the organization. And I think that 

comes across very clearly if you closely examine the 

documents. And it does appear that Mr. Miltenberger 

truly wanted Mr. Craig to have a fresh start and to 

succeed in the organization. As you'll see, it's 

not too long after the July 11th decision to turn 

over the termination that in fact he was transferred 

over to Hope Creek. 
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1 I think also of note, he had been 

2 notified of the intent to be transferred to Hope 

3 Creek prior to the July 5th letter coming out from 

4 Miltenberger. He had been informed through his 

5 supervisor, Mr. Ricard, of the intent of Mr. Hall to 

6 transfer him to Hope Creek prior to the July 5th 

7 memo which came out. And the best I can determine 

8 that July 5th memo, it was not widely spread or 

9 widely anticipated that that was going to occur. So 

10 it doesn't appear there was a real direct connection 

11 there. 
7 

- 12 

13 

Now, obviously after this July 11th 

date, there appeared to be some dynamics involved, 

14 and the transfer went ahead and occurred shortly 

15 thereafter. 

16 I think now we'll move into the Paul 

17 Craig time line a little bit more in detail. I'll 

18 skip through a lot of what we've already talked 

19 about. But, again, on July 1st, he was informed of 

20 the intent to rotate to Hope Creek, and that did 

21 precede the· July 5th Miltenberger letter. 

22 July 7th, Craig was identified for 

23 separation by Mr. Hall; that is true. Mr. 

24 Miltenberger did intervene and decided to give him a 
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new chance. And on August 1st, he was transferred 

to the Hope Creek SRG. 

On August 15th, Mr. Craig issued a 

letter to Mr. Hall basically objecting to the 

transfer. On August 24th, Craig met with Mr. 

30 

Miltenberger, and that was followed up with a letter 

back to Mr. Miltenberger on September 1st. 

In .accordance with his request on the 

August 15th letter, Mr. Hall responded to Mr. Craig 

basically reinforcing an employee transfer. On 

September 6th, he was informed that the decision was 

final. 

Geiting back to our slide~, we feel 

that the transfer was made for legitimate business 

reasons. The transfer, again although it was a 

subset of what you see on the organizational chart, 

I guess there were some factors that. were at play. 

First of all, three individuals were released as 

part of the releasing in July. That appeared to 

have some impact on the ability to fully execute the 

rotations. And I guess on the other side, for 

balance, there were other individuals other than Mr. 

Craig that were transferred at the same time. It 

wasn't just Mr. Craig being transferred over to Hope 
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• (~,. 
1 Creek. And those included a Mr. Rush from the Hope 

2 Creek Safety Review Group to Nuclear Safety Review 

3 Support. Mr. Hodson from Nuclear Review Support to 

4 the Salem SRG. And again, Mr. Craig from the Salem 

5 SRG over to the Hope Creek SRG. 

6 MR. COOPER: So just to be clear, if 

7 I'm looking at the exhibit you gave me, which is the 

8 Draft Phase One Reorganization Short RIF, 12/3/93, 

9 you're saying that the people who actually were 

10 planned and actually moved were Rush, Hodson and 

11 Craig; is that correct? 

12 MR. BENJAMIN: Correct, yes. Again, 

13 I'd like to point out with the one deviation of Mr. 

14 Rush going to NSR Support, both Hodson and Craig 

15 were in accordance with the original plan. 

16 Now, if we go to the next slide, 

17 please, one of the intentions, and from my reading 

18 what appeared to be a central contention on the part 

19 of Mr. Craig was that the transfer to Hope Creek was 

20 discriminatory in that it placed him at a 

21 competitive disadvantage, mainly because of· his lack 

22 of familiarity with the operations at Hope Creek. 

23 He felt that -- he made one statement that the 

24 transfer to Hope Creek put him at an additional 
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1 disadvantage because of "lack of seniority." 

2 I'll handle the lack of seniority issue 

3 real quickly in our exempt work force, we do not use 

4 seniority as a criteria for promotional activities. 

5 More to the point, we do focus on capabilities and 

6 performance. And what I'm inte~ding to show here is 

7 that we believed that Mr. Craig was qualified for 

8 the position, and continue to believe that. 

9 First of all, look at his work history. 

10 He did have five years of experience as a start-up 

11 engineer for General Electric at LaSalle and Hope 

• 12 

13 

Creek. His supervisor, Mr~ Cianfrani, identified 

him as capable of fulfilling any position within 

14 NSR. In a needs analysis that was filled out, as a 

15 matter of fact he was very complimentary in his 

16 technical capabilities. His duties at Hope Creek 

17 SRG were effectively the same duties as Salem, and 

18 his supervisor's subsequent assessment found him to 

19 be technically qualified. And I guess more central 

20 to the point is it's not unusual in our industry to 

21 transfer people between technologies. 

22 As we dug into the training records a 

23 little bit deeper, we found that Mr. Craig had in 

24 fact taken a two-week BWR introduction course with 
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1 our facility, did very well. I believe he scored a 

2 one hundred percent on his examination. And I guess 

3 looking at it today, I don't see any real reason 

4 that I can latch onto that would support a 

5 legitimate concern that would place him at a 

6 competitive disadvantage with his peers. 

7 Certainly there will be a 

8 familiarization period being in a new operation, but 

9 he did appear to be capable and equipped to perform 

10 the job he was asked to. 

11 MR. WEISMAN: Did you supervise Mr. 

12 Craig at Hope Creek? 

13 MR. ·BENJAMIN: I came in in December of 

14 1994, and at that time, he was approximately three 

15 levels in the organization down frdm me. When I 

16 came in, Mr. Hall worked directly for me. He had a 
8 

17 supervisor named Mr. Rogio who worked for him, and 

18 Mr. Craig worked for Mr. Rogio. So I had a short 

19 period of time in the organization to work with Mr. 

20 Craig. 

21 MR. BARBER: Where is Mr. Craig 

22 currently? Is he still inside your organization? 

23 MR. BENJAMIN: Mr. Craig left our 

24 organization in Jul~ of 1995 on his own volition. I 
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1 believe that the letter he wrote us certainly has 

2 been available to your people since the time he 

3 left. 

4 MR. BARBER: Did he remain at Hope 

5 Creek in the Hope Creek Safety Review Group? 

6 MR. BENJAMIN: No, he did not. In the 

7 spring of 1995, he did transfer back to the Salem 

8 Safety Review Group. If you'd like to get into that 

9 a little bit, I'd be happy to expound on it, because 

10 I'm probably the primary reason why. Would you like 

11 to discuss that or not? 

• 12 

13 

MR. COOPER: Yes, briefly. 

MR. BENJAMIN: As I mentioned earlier, 

14 the way I would characterize the previous management 

15 style it was a paternalistic approach where senior 

16 management and management would determine what was 

17 proper for the employee in terms of professional 

18 development. 

19 I took a little bit different view. I 

20 bring a little bit different view in. My view is 

21 that individuals have an accountability to help 

22 define their own professional growth path. And as I 

23 contemplated necessary changes in the organization, 

24 as I viewed the changes to be necessary, I had a 
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basic tenet which I employed, and that was that as I 

considered reorganization, I wanted to know whether 

or not employees had a desired position in which 

they wanted to work. 

Now, that in and by itself did not 

guarantee that an employee would be able to work in 

that position, because the other aspect that was 

strongly considered was what I called a compelling 

business need, compelling business reason to have 

that employee in that position. So if, for example, 

an employee had a ~revious PWR license and no 

experience on a BWR and the desired position was to 

go work in the Hope Creek Safety Review Group and I 

was short on qualified individuals in the Salem 

Safety Review Group, I would determine that to be a 

compelling business reason to keep them at Salem and 

would probably not accede to the wishes. 

In this particular case, first of all, 

Mr. Craig did not respond to my request. I actually 

had people fill out some forms for information. I 

noticed that he did not respond to my request. 

Following an all hands meeting at Hope Creek one 

day, I approached Mr. Craig and asked him about not 

receiving a form from him. He indicated that he did 
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not feel comfortable submitting a form in light of 

his ongoing issues that were being investigated. 

36 

I then engaged him in a discussion 

about what his desires would be and had a chance to 

look a little bit about what his background and 

skills were. And I. made the decision that there was 

not a strong enough and compelling business reason 

to keep him at Hope Creekj and I allowed him to 

return to Salem. 

Now, my management philosophy being 

different than the previous management philosophy, I 

think I have a different definition of compelling 

business need. 

MR. STEIN: Did you move anybody else 

for business reasons other than Mr. Craig? 

MR. BENJAMIN: You mean did I allow 

other people to fit within their desired spot? I 

think in most cases I was able to accede to other 

people's desires. 

MR. STEIN: There were other transfers? 

MR. BENJAMIN: To put it somewhat 

mildly, I shook the organization up. I think I 

accomplished the intent which was initially stated 

in the December 23rd memorandum to get some new 
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1 people in some new positions. 

2 MR. HOLODY: I guess to follow up on 

3 that question, were there other people who were 

4 moved to new positions that did not want that 

5 position, wanted to stay in their existing position 

6 and you accommodated that? 

7 MR. BENJAMIN: You mean I accommodated 

them staying where they were? 

9 MR. HOLODY: Right, or moving them back 

10 to their original position. Were there any, first 

11 of all, that had expressed a desire to move back to 

12 the previous position like Mr. Craig had done? 

13 MR. BENJAMIN: I.f there was, I didn't 

14 know it, because again, I was unfamiliar with the 

15 organizational history at that point in time, having 

16 been new to the organization. And I'm not aware of 

17 any such cases. 

18 I was aware of Mr. Craig's situation 

19 because of the ongoing review of his situation. I 

20 was taking a fresh look at the organization. I mean 

21 I came in and effectively got a list of all of the 

22 individuals in the organization, their credentials, 

23 their training, and with the assistance of my 

24 managers, started to assess the best fits within the 
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1 organization. 

2 So I don't know, Dan, if that in fact 

3 happened in the end. If it did, it wasn't by 

4 intent. This was probably the one indication where 

5 it was explicitly discussed. 

6 MR. WEISMAN: Just to be perfectly 

7 clear, I want to make sure at least that I 

8 understand. I think Dan's question is that people 

9 were moved involuntarily before you arrived; and 

10 then Mr. Craig, who didn't want to move, asked you 

11 can he move back. Was there anybody else like that 
9 

• 12 

13 

who was moved involuntarily before you arrived who 

then asked to be moved back? 

14 MR. BENJAMIN: I'd have to say I don't 

15 believe so because that type of contention did not 

16 come to my attention. And the reason why that may 

17 sound a little bit like a hedge is because de facto 

18 that may have happened, I just don't know about it 

19 because I didn't know the organizational history 

20 before. I'm not aware of any other instances like 

21 that. 

22 MR. WEISMAN: So what you're saying is 

23 that some of the people who said I would like to be 

24 in such and such a position, you accommodated them, 
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•• t .. ' 
1 that they might have been moving back, they may have 

2 been moving back, but you didn't know that. 

3 MR. BENJAMIN: I didn't know it. None 

4 of my managers flagged any of those moves as being 

5 any moves that we should pay attention to. So I 

6 would say with a fair amount of confidence I don't 

7 believe so. 

8 Next slide, please. We beli.eve that 

9 Mr. Craig was treated similar or like other 

10 employees. Again, at that time in the organization, 

11 leaving him at Salem would be unfair and contrary to 

12 the objectives of the reorganization, would have 

13 afforded special treatment. The purpose again was 

14 to improve performance. I think it's the -- the 

15 record is clearly supportive of at least the 

16 perception, if not the reality, that there was a 

17 fair amount of friction between Mr. Craig and 

18 several parts of the organ~zation. And I think 

19 there's a pretty vivid history painted, and that 

20 came out again as part of the task force team 

21 inspection as well. Others in the organization had 

22 expressed reservptions about shifting positions 

23 similar to Craig and the transfers occurred. 

(" 

• 24 MR. COOPER: Excuse me. On that last 
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• (_ 
1 point, earlier I had gotten some clarification on 

2 the new organizational chart as of 12/93, which is 

3 the time frame that I think the shifts we're talking 

4 about here occurred. And as you indicated earlier 

5 there are only three people who actually shifted 

6 positions, and only two of the three actually were 

7 in accordance with the original plan. So when 

8 you're talking about others had expressed 

9 reservations and the transfer occurred, there are 

10 really only two others that are involved. And did 

11 both of those two others express their reservation 

~• 
12 or was it one? 

13 MR. BENJAMIN: I don't know the answer 

14 to that. What I have here is that one individual 

15 identified a supervisor that they wished not to work 

16 for, and the response back to that request was that 

17 Mr. Hall would not be able to accommodate that 

18 request. That was the data point I had which 

19 supported that bullet. 

20 MR. COOPER: I guess my only point is I 

21 don't put a lot of credence in this bullet simply 

22 for the fact that the numbers are so small that it 

23 doesn't appear that this -- that the logic of this 

24 really holds a lot of water in terms of this 
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demonstrating he was treated like others. 

MR. BENJAMIN: Again, our: main point 

here is in terms of making a decision as far as 

whether deferential treatment was appropriate, and 

it appears there was a fair amount of consideration 

given prior to the transfer. And on balance, it was 

felt that the transfer was the right thing to do. 

MR. COOPER: I've been waiting to ask 

this question because I realize you've talked about 

Mr. Craig here and you'll get to Mr. Cianfrani later 

in the presentation, but the question has merit in 

both areas. The events that were -- that we cited 

for harassment and intimidation occurred in December 

of '92. You had an investigation internally that 

occurred in early 1993 that I believe you indicated 

earlier completed around February of '93, and an 

action plan was developed and put in place I believe 

something like April of '93. 

about the general dates. 

I believe you talked 

Some of the things that we're talking 

about here 6ccurred later in 1993, after these first 

events. And what I'd like you to talk to, if you 

can now, is the corrective action that the company 

took to ensure that everyone, including supervisors, 
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in the company were sensitive and understood why the 

2 1992 December event occurred and what action, 

3 corrective action, the company expected and did in 

4 fact put in place in their intervening let's say six 

5 months between December of '92 and say June of '93. 

6 MR. BENJAMIN: I'll speak to that to 

7 the best of my ability obviously. Just for 

8 clarification, and this was discussed exhaustively 

9 at our enforcement conference, it took some amount 

10 of time for these issues to get the proper 

11 treatment. And on February 2nd was when th~ task 

12 force was chartered to investigate the incident. 

13 Because we all ~ecall there were -- there was some 

14 mishandles of the issue up to that point in time. 

15 Do you have the date when that was completed? 

16 MR. WETTERHAHN: April 5th. 

17 MR. BENJAMIN: That was completed 

18 approximately April 5th, a couple months later. And 

19 there were roll outs later to the management team. 

20 The corrective actions that I am aware of included a 

21 roll out to the management team which included some 

22 discussion of the sensitivities of and some of the 
10 

23 details of the aspects of 10 CFR 50.7. It also 

24 included both Mr. Vondra's and Mr. Polizzi's 
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addressing the management team personally, basically 

taking accountability for.their actions. 

But what I can speak more directly to 

is what we've done since effectively early 1995. I 

think the corrective actions that we took back in 

that time period have been discussed in previous 

correspondence. I don't have the correspondence in 

front of me here. 

MR: COOPER: Actually, I do. 

MR. BENJAMIN: There was a memorandum 

put out in addition to the training. 

MR. COOPER: I'm reading, for the 

purpose of the record, from -.- unfortunately I don't 

have a date on this, but it's a mid 1995 document. 

MR. HOLODY: I think it's May 10th, 

Dick. 

MR. COOPER: Yes, May 10th, 1995. It's 

a letter to the Nuclear Regulatory Commission from 

PSE&G in response to the civil penalty and violation 

of 50.7 that was tendered earlier that year for the 

December 1992 harassment and intimidation. 

And in this, you describe your 

corrective actions to make sure this wouldn't happen 

again. And some of the things you talk about in 
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here are things you've already indicated, the two 

individuals who had harassed the others making 

presentations to sensitize your entire staff to what 

shouldn't be done and what should be done properly 

in the future, other training and sensitivity 

sessions. 

But the sense I got from reading this 

response was that it focused more on the freedom of 

people to raise safety issues without retaliation. 

And it's not clear to me from this respons~ whether 

there was any detailed discussion in these training 

sessions and sensitivity sessions relative to what 

the examples of improper actions are that might 

constitute harassment and intimidation, either 

dramatic actions that would be obvious or more 

subtle actions that might be less obvious. 

Subtle perhaps meaning this type of 

action with Mr. Craig, for example, or later when we 

get into the issues with Mr. Cianfrani, those type 

of actions. And I'm just wondering if you could 

talk at all to whether or not the training took 

place around in the 1993 time frame. Because what 

we're getting at really here is actions that were 

purportedly taken in late 1993 in the aftermath of 
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1 all the harassment and intimidation issues that we 

2 did eventually conclude occurred in late 1992. 

3 So if you get the perspective here, I'm 

4 trying to understand what sensitivity and what 

5 levels of the organization was given and did people 

6 have relative to either obvious or subtle actions 

7 that might be construed or might actually be valid 

8 harassment of employees for these issues. 

9 MR. BENJAMIN: Again, not having been 

10 personally involved at that time frame, I don't know 

11 the specific examples that were utilized during the 

12 training. What I can speak to is since then, we 

13 have instituted a more dedicated training program. 

14 It's our Managing for Nuclear Safety Program, which 

15 is part of our supervisory training. That's a· 

' 
16 dedicated four-hour program which includes exactly 

17 to your point some of the subtle forms which could 

18 hinder or frustrate the process of employees 

19 bringing concerns to our attention to be dealt with. 

20 And I believe that that training is as 

21 good as is available, and the vast majority of our 

22 supervisors and our managers have been through it. 

23 I don't like to say all, I don't know the exact 

24 numbers, but it's up near all. So I'd like to say 
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today we have that in. Speaking specifically to the 

time frame that you're discussing, I don't have that 

information. 

MR. COOPER: All right. Well, I had 

hoped that we might have some of those details 

because I think some of those may be key to our 

clearer understanding of these actions. 

MR. BENJAMIN: We could break a little 

from protocol. We do have an individual here in the 

room who was at least in some of the meetings, and 

that's Mr. Muller, as to the intent, if you'd be 

comfortable in having him provide any perspective. 

MR. COOPER: Is he still with PSE&G? 

MR. BENJAMIN: Yes. 

MR. COOPER: Yeah, if he could provide 

any perspective on these questions I'd --

MR. MULLER: My name .again is Peter 

Muller, with Publ1c Service Electric and Gas 

Company. This event at the time was certainly 

something that was one of those things that we 

understood to be, .ev,en at that time, very contrary 

to the tenets of Public Service. 

I believe it was roughly in that time 

frame that we had also gone through a program called 
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Standards of Integrity. And we have an integrity 

issue, the harassment issue, fundamental beliefs of 

people and how to conduct themselves were all an 

integral subject. 

I certainly remember the meeting took 

place in the Hope Creek multi-purpose room. It was 

probably one of the most serious meetings that I've 

ever attended with Public Service. I knew that it 

was a very traumatic event for both the individuals 

involved, certainly Mr. Polizzi and Mr. Vondra. 

And the people in the room took it as 

an extremely serious event, and probably from a 

number of perspectives, one probably reassuring to 

ourselves that we never want such an action to occur 

again. And that things that led up to it, namely 

that at the very beginning people didn't take that 

deep breath and say what is really going on here and 

what should be my personal -- this is going I 

believe to what you're talking to -- what should be 

my personal response to a genuine concern that's 

being brought up, even if it is late in the day and 

I'm tired and I want to go home. And we've all been 

in those types of situations. 

follow-up memo came to that. 
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1 And I guess I would sum up by saying 

2 that it was a very defining event and not only for 

3 those individuals but the entire NBU. 

4 MR. COOPER: Well, that gets to the 

5 issue, I believe, of the two individuals presenting 

6 in front of the entire organization their spin on 

7 the issues and the significance and the recognition 

8 of the fact that they did very poorly in how they 

9 reacted to these people bringing these issues 

10 forward. And that becomes clear through your 

11 response and the enforcement action we sent out to 

12 you where we recognized -- just briefly summarized 

13 what we knew at' that point your corrective actions 

14 to have been. 

15 But the thing that I'm getting at is a 

16 little different than that. The thing I'm getting 

17 at is not so much saying sure, that people are free 

18 to make safety concerns and reinforcing that in many 

19 ways and many dialogues. But my question gets more 

20 at a safety concern has been raised, it's been dealt 

21 with, and perhaps appropriately or poorly. 

22 At some later date, if it had been 

23 dealt with poorly, somebody latches on to that in 

24 some way, and it may be in this case Mr. Craig's 
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being repositioned to the Hope Creek SRG for valid 

or non-valid reasons, but I would expect at this 

point, since this post dates these other events of 

'92, and in theory many of your corrective actions 

that you took in mid '93, that there should have 

been or would have been a greater sensitivity on the 

part of perhaps Mr. Hall or his boss, Mr. Swanson, 

or anyone up the line until you get to Mr. 

Miltenberger, who apparently at least had the 

sensitivity to know as to what the action proposed 

was, in this case it was to put Mr. Hall on the low 

five percent list. And apparently from what I'm 

gatherihg, Mr. Miltenberger turrted that decision 

around. I'm sorry~ Mr. Craig, I'm sorry. For the 

record, I was talking about Mr. Craig being put on 

the five pe~cent list, not Mr. Hall. 

But my point is that it's commendable 

that Mr. Miltenberger at that point recognized the 

possibility of this being viewed as harassment and 

intimidation. But I'm wondering why the other 

people below him, all of which had a shot at 

reviewing this action, didn't appreciate that. 

then that would imply to me that perhaps the 

effectiveness of all corrective action that had 
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1 taken place in the intervening months was not there. 

2 MR. BENJAMIN: I guess I can respond to 

3 two points. One is that that is assuming that it 

4 was in fact discrimination, and again, we contend it 

5 is not. 

6 To the points of sensitivity, in the OI 

7 report itself, I'll just quote out of the report, 

8 "Hall had some concern about moving Craig. And if 

9 Craig would view the move as punitive, he was 

10 sensitive to the fact that transfers 11 "he was 

11 sensitive to the fact that transfers in terms of 

12 50.7 could be considered punitive. Hall did not 

13 warn Craig --" "Hall did not want Craig to feel that 

14 his transfer was punitive in any way, shape or form. 

15 Craig and others had been through a major trauma. 

16 Hall felt that by moving Craig to Hope Creek, he 

17 would help that situation because Craig would not be 

18 coming to the same desk, the same everything. It 

19 seemed to Hall that if someone had a major trauma, 

20 change would help that individual get past the 

21 point." 

22 So again, it speaks a little bit to the 

23 paternalistic approach. But on the other hand, I 

24 would contend, and I believe the report supports 
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that there was a sensitivity and some consideration 

to the 50.7 considerations. And really what we're 

saying here is that when we examine the underlying 

evidence that supports the finding, we respectfully 

disagree with the end conclusion. 

MR. COOPER: Okay. I would ask that 

since you separated your presentation into Mr. Craig 

and followed by Mr. Cianfrani's piece, wh~n we get 

to that piece, I'd like you to try to address the 

same question I just asked. 

MR. BENJAMIN: I'll do my best. 

MR. COOPER: Let's go on. 

MR .. BENJAMIN: I would like to conclude 

this section with a brief description relative to 

Mr. Hall's motives and why we do not believe that 

they were discriminatory. 

First of all, Mr. Hall was not involved 

in any way with the December 3, 1992 event. 

not part of QA/NSR at the time and had not 

He was 

previously supervised Mr. Craig. Moving Mr. Craig 

was seen by Hall as supporting necessary 

improvement. He was sensitive to the potential risk 

of exposure and even to the appearance of 

discrimination. 
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circumstantial that anyone asked Hall to transfer 
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Craig. Again pointing back to the OI report, there 

is speculation on the part of those interviewed that 

that may have been a fulfillment of this previous 

desire, yet there's no evidence identified that 

supports that view. And again, we view it as an 

unlikely motive on the part of Mr. Hall to risk his 

career by moving Craig to fulfill some alleged 

wishes of managers who left the company or who have 

been reassigned. It just does not appear to be a 

likely motive. And that we again believe that the 

record does support that the motives were 

non-discriminatory. 

Moving on to Mr. Miltenberger briefly. 

Mr. Miltenberger was the one who praised Craig's 

performance as a result of the December 1992 event. 

He recognized the sensitivity of Section 211 and 

50.7 issues. He was the one who made the decision 

not to terminate Craig. He kept Craig ~ithin NSR so 

ther~ would be no perception of discrimination. 

He concluded that Craig's transfer to 

Hope Creek would not impact his reputation, demean 

him or be viewed as an act of retaliation. In terms 
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1 of the sensitivity, again Mr. Miltenberger had an 

2 opportunity to intervene there, and in his judgment, 

3 this was not discrimination. He explained his 

4 reasoning to Craig. And again, your own Office of 

5 Investigations report does not take issue with any 

6 of Mr. Miltenberger's actions. 

7 Are there any other questions on Mr. 

8 Craig's particular case? 

9 MR. HOLODY: Yes. When did Mr. you 

10 just indicated, Jeff, that Mr. Miltenberger had 

11 praised Mr. Craig's performance. And I guess this 

.12 was i~ respect to the December '92 event. When was 

13 that again? 

14 MR. BENJAMIN: It was in April of 1993. 

15 April 21, 1993. 

16 MR. HOLODY: And was Mr. Hall aware of 

17 that, that performance being praised? 

18 MR. BENJAMIN: I can only assume that 

19 the answer to that is yes in the fact that there was 

20 a memorandum to Mr. Craig from Mr. Miltenberger. I 

21 have not asked that direct question of Mr. Hall, but 

22 I'm assuming that he knew that. 

23 MR. HOLODY: And I know these are 

24 not -- in these kinds of cases, they're not easy 
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cases, they're not like a valve in the wrong 

position, I'm trying to understand what happened and 

the motivation for why it happened. I guess what 

I'm having a difficult time understanding with your 

conclusion here, and that's a couple of things on 

you'~ time line. 

July 1st, 1994, Mr. Craig is informed 

of a rotation to Hope Creek. July 7th, 1994, six 

days later, he's identified for separation based on 

poor performance, and it just strikes me as unusual. 

I mean you can comment on it if you like. 

It strikes me as unusual that an 

individual is b~ing identified to be moved to 

another location and then at the same time is being 

identified for separation. And I recognize four 

days later, Mr. Miltenberger intervenes, but we're 

looking at the company, PSE&G, as responsible for 

the acts of its employees and the acts of its 

manager. And I do find it highly unusual that 

within six days, two separate paths have been 

identified wiih respect to this individual. 

MR. BENJAMIN: Okay. First of all, to 

the best of my ability to again reconstruct what 

occurred, it appeared that the path that Mr. Hall 
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was following to address his organizational issues, 

it was a separate and distinct path 'from that taken 

by Mr. Miltenberger to address the higher order 

issue of overall Nuclear Department performance. 

And then I don't think there is an obvious 

connection between the two. 

If you examine the facts closely in 

that Mr. Miltenberger issued his letter July 5th. 

And as I stated earlier, I don't believe there was 

an anticipation prior to that in the organization 

that that was going to happen. It appears all that 

was done in a very short order and it was turned 

around in a very short order. And I have not seen 

any facts that connect the two in a way that shows 

any cause and effect between the two. 

Clearly, the actions afterwards I think 

start to have some dynamics, but I don't see 

anything that has those two connected. 

MR. HOLODY: The July 1st decision that 

was made by Mr. Hall, that was his initiative to 

rotate people? 

MR. BENJAMIN: Yes, that was being 

driven by Mr. Hall. The information was provided to 

Mr. Craig from his supervisor, Mr. Ricard. So there 
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appeared to have been some discussion at the 

supervisory management level prior again to July 5th 

that we need to complete this -- we need to complete 

this reorganization. And Ricard informed Craig of 

the intent to do this reorganization on July 1st. 

So that had already happened. 

And then July 5th, the July 5th 

memorandum came out. And by everything that I've 

been able to look at, it appeared Mr. Hall was 

fulfill~ng the direction that was given to him. 

MR. HOLODY: On the 5th? 

MR. BENJAMIN: By Mr. Miltenberger on 

the 5th, yes. 

MR. HOLODY: Had there been any 

discussions internally that this was coming out with 

the supervisors or the managers? What I'm asking is 

were they hit cold with this memorandum on July 5th 

that discusses identifying people for separation, 

and on July 7th, those people have been identified? 

MR. BENJAMIN: I'll defer to Mr. 

Muller. I believe they were hit cold. 

. MR. MULLER: Yes, we were hit cold . 

MR. BENJAMIN: By all appearances, this 

July 5th memorandum was constructed quickly and 
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executed quickly. This was conceived -- well, I 

can't speak to the exact time it began to be 

conceived, but it appeared to have been conceived 

and executed in a very short amount of time. 

MR. MULLER: I'd like to clarify that 

statement just a little bit. The actual event of 

the memorandum was cold, but our performance up 

until that time had been flat at best. We had an 
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individual who was new to the responsibility of the 

Nuclear Department, a fellow named Robert Doherty, 

and he continued to use this phrase that we must 

have a step change in the Nuclear Business Unit . 

At that time in Salem -- and I should 

say that as an outgrowth of that, this did not come 

as a surprise, the timing of it, the exact date of 

it, we had not been prepared for that, but we knew 

that something had to be done. 

MR. BARBER: I'd like to explore that 

time line a little bit more also. 

MR. BENJAMIN: Okay. 

MR. BARBER: July 5th, Mr. Miltenberger 

issued a memo to managers, presumably confidential, 

and it says something to the effect that we need to 

identify the bottom five percent of the organization 
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and make a decision about individuals with regard to 

2 two possible outcomes: One is individuals that 

3 could benefit from performance improvement program 

4 and others ·that would not. 

5 And presumably, in doing this, in 

6 trying to administer it in a fair and equitable 

7 manner, your Human Resources Group would have been 

8 involved with that in some respects, possibly with 

9 some types of consultation. And yet it appears that 

10 Craig was identified for separation within two days. 

11 Was that a typical time frame? I mean it seemed 

12 very, very quick relative to the issuance of the 

13 memo. We're talking July 5th to July 7th, a period 

14 of two days he's identified. Were others also 

15 identified in that same time frame? 

16 MR. BENJAMIN: I'll quote from the memo 

17 directly again. This is a July 5,· 1993 memo from 

18 Miltenberger to his managers. "You are to finalize 

19 your review and advise me of the outcome no later 

20 than 2 P.M. on July 8th." Very quick turn around. 

21 And I believe the entire pool was identified in that 

22 time. 

23 MR. NICHOLSON: The one thing I'm 

24 struggling with, in a very quick time frame, Mr. 
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~ 1 Craig was identified for dismissal from the company. 

2 I'm having trouble squaring that with your slide 16 

3 which speaks to the qualifications of him. I mean 

4 it's very complimentary. He's qualified, he can 

5 fulfill any position in the company. Even when he 

6 went over to Hope Creek, they gave him I guess good 

7 marks. So those seem to be disconnected to me. 

-,, 8 How did his performance change in so 

9 quick a time, or I mean from being an instant 

10 dismissal to fully qualified to do everything in the 

11 company? I don't understand that. 

12 MR. BENJAMIN: I believe that when the 

13 record is reviewed in its entirety, there is not 

14 necessarily a disconnect. First of all, we're 

15 speaking specifically to his technical capabilities 

16 in response to his assertion that he's not 

17 technically qualified for the position. 

18 Whereas I believe the record, including 

19- his performance appraisals, the findings of the task 

20 force and other findings as part of the OI 

21 investigation-support the view that Mr. Craig did 

22 have some interpersonal skills development work that 

23 he needed to work on that got in the way of his 

I 

24 performance. So when you couple the human 
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piece and look at the perfor~ance in to~al, I 

believe that's what Mr. Hall is focusing in on as 

part of his recommendation. 

I have here in front of me the form 

that Mr. Hall filled out. And its primary focus, 

60 

its real only focus is behaviorally based, 

interpersonal skills related, and does not denigrate 

his technical capabilities or in any way discuss his 

inability to perform his function at Hope Creek 

because he's ill-~quipped. Its focus again is on 

his ability to have effective enough interpersonal 

skills to be eflective. 

So I guess I would off er that as 

context to what we're saying there. That was in 

response to Mr. Craig's contention that he was not 

technically equipped for the job. We believe very 

strongly that he was, and that it was interpersonal 

skills that were ~he issue. 

question. 

MR. NICHOLSON: Okay, thank you. 

MR. WEISMAN: I have one more minor 

You had said earlier that part of the 

reason for the rotation was that people had been in 

their positions for a long time. How long? 
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MR. BENJAMIN: I have a submittal that 

was made to your Office of Investigations people. 

If I can go through some examples and I'll just let 

you review the form. Offsite Safety Review as an 

example, first individual, four years, four months. 

Next three individuals, greater than nine years. 

Next three individuals, greater than five years. I 

only see two people on here less than three years 

and only three additional people less than four. 

And I can tell you that as I look at 

this collectively, it is -- these are longer periods 

in positions than I personally endorse, especially 

for an oversight function. 

MR. WEISMAN: What's typical? 

MR. BENJAMIN: For me, I'm looking at a 

nominal time of about two years. And I've made it 

very clear with people that I subsequently hired in 

the organization I expect them to be there no longer 

than approximately two years. 

MR. WEISMAN: Have you maintained that? 

MR. BENJAMIN: I haven't been here two 

years yet, but certainly the people that I've 

brought in first of all have relevant line 

organization experience, and my end of the deal with 
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them is assuming good performance, I am their most 

active advocate to get them back into the 

organization in the line organization. And I have 

the full support of this gentleman that that's 

happening. 

Right now I am actually fighting off 

the line organization that wants some of my people 

that I've brought in. And I am resisting that 

because they haven't been in my organization long 

enough to make this work the way that I think it 

needs to work. 

Now, on the other hand, and I've 

discussed this in previous meetings here at the 

region, I just didn't come in and sweep everybody 

out either. But I do encourage, and I actively 

encourage that if people have been in their 

positions for a long period of time, I encourage 

them to find something else to do. ,Because I 

believe in the management sciences business, at 

least the school that I subscribe to, that is the 
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healthy way to run a business. And having people in 

posi~ions for too long a period of time in the long 

run impacts effectiveness. 

MR. COOPER: Does NRC have anymore 
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questions? Let's go on with the presentation. 

MR. BENJAMIN: I would like to just 

conclude again that we do not believe that the 

transfer of Mr. Craig to Hope Creek Safety Review 
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Group was in violation of 50.7. Our reading of the 

violation indicates that for this to be in 

violation, it must involve discrimination, which is 

defined to include discharge and other ac~ions that 

relate to compensation, terms, conditions or 

privileges of employment. 

We believe we've shown that Mr. Craig 

suffered no loss in grade or pay as a result of his 

transfer. The or report does not cite any changes 

in work conditions such as job assignments, work 

station or other non-compensation factors. And in 

that the terms and conditions of employment are 

identical in this transfer, there was no 

discrimination. Even if the action is deemed one 

which adversely affects an employee, it was 

predicated on non-discriminatory grounds. 

Therefore --

MR. STEIN: I'm sor+y to interrupt, but 

I do have a question. I'm just looking at your 

chart, and one of the criteria that you just stated 
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for moving somebody is longevity, that you didn't 

want somebody in their position for too great a 

period of time. 

MR. BENJAMIN: That's my philosophy, 

that's right. 

MR. STEIN: Well, was this the 

philosophy back in 1994? 

MR. BENJAMIN: Clearly not. Clearly 

not. 
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MR. STEIN: Because I'm looking at the 

chart, and it seems that Mr. Craig is the junior 

person and yet he was the one who was moved. 

MR. BENJAMIN: What I was expounding on 

was the philosophy that I brought to bear on the 

organization since December of 1994. I think it is 

a fair conclusion to draw that prior to December 

1994, it was not uncommon for people to be in their 

positions for what I would call exceedingly long 

periods of time. 

As a matter of fact, I still have parts 

of my own organization which have pe9ple that have 

been in their positions for a long period of time. 

I'll point you to the OSR position specifically. I 

still have a number of people that are on that list 
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1 that are still in my existing organization. 

' 
So what 

2 I was trying to describe was the change in 

3 philosophy that I am implementing since showing up 

4 in December of 1994. I apologize if that creates 

5 confusion. 

6 MR. STEIN: Thank you. 

7 MR. BENJAMIN: This was data as of 

8 August 1994, just for clarification. So add two 

9 years to it for anybody who's still in that 
15 

10 position, and there still are some. Are there any 

11 questioris on my statement relative to our belief 

• 12 

13 

that this is not a violation of 50.7? 

MR. COOPER: No. 

14 MR. BENJAMIN: Okay. Having heard 

15 that, we'll transition now to Mr. Cianfrani's 

16 circumstance. Again I'd like to utilize a time 

17 line. This time line, however, has two different 

18 paths. There are two issues that are at hand in the 

19 Office of Investigations report as it relates to Mr. 

20 Cianfrani. 

21 · One involves the appropriateness of 

22 feedback that Mr. Cianfrani received relative to 

23 some letters that he had issued to the two Safety 

24 Review Group engineers that were involved in the 
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1 December 1992 event; the other issue involved an 

2 incident that Mr. Cianfrani observed, or a 

3 conversation, more precisely, a conversation that he 

4 had overheard as part of fulfillment of his Safety 

5 Oversight Review Committee activities. And what 

6 subsequently occurred was he was given feedbaGk in 

7 his performance appraisal about the appropriateness 

8 of some of the language in his memorandum that he 

9 prepared subsequent to overhearing what he heard. 

10 Real quickly, I'll go through the time 

11 line again, similar to what we did before, and then 

12 I'll get into some detail. 

13 On.April 7th, 1993, Mr. Cianfiani sent 

14 letters to the two Safety Review Group personnel 

15 that were directly involved in the December 1992 

16 event. As you note from a previous discussion and 

17 as you note here, that preceded the senior 

18 management meetings with management and supervisors 

19 to roll out the final conclusions to the Salem team. 

20 It also preceded the letters that Mr. Miltenberger 

21 sent to the two individuals. There was a meeting on 

22 April 15 between Mr. Cianfrani and the general 

23 manager of QA/NSR at the time. 

24 MR. BARBER: ~eff, I'd like to ask a 
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question. 

MR. BENJAMIN: Yes. 

MR. BARBER: Jt may have preceded that, 

but what about your January 29th, 1993 time line 

item that says the first internal review report was 

issued, the content of those recommendations, does 

that in any way support what was in the memorandum? 

I don't know what the --

MR. BENJAMIN: Maybe I wasn't clear the 

first time through. That was the internal report 

that was the effectiveness review of QA/NSR. That 

was the report that was done by the contractor. 

MR. BARBER: So that was tied back to 

the 

MR. BENJAMIN: That was not in any way 

connected with the task force effort to investigate 

the December 1992 event. 

MR. BARBER: Okay, thank you. 

MR. STEIN: I've got a question. The 

task force report was issued on April 5th, then Mr. 

Cianfrani sends his letters on April 7th. Was he 

privy to the information in the task force report? 

MR. BENJAMIN: No, and the record 

supports that. In some of the feedback sessions 
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that were held between he and his supervision ~nd 

management, he even states in his own words although 

he was not privy to the conclusions, he felt that it 

was necessary to give a feedback anyway. 

There was an interim performance 

assessment completed in November of 1993. Mr. Hall 

came into his position around the May 1993 time 

frame. He was brought over from his position as the 

Hope Creek technical manager. And the record 

supports, and he'll tell you this, I'm sure in his 

own words, that when he came in, he had to make some 

assessments of his organization's performance. But 

it appeared clearly that he was brought in to help 

square things away. 

He made a decision in May to not 

perform the annual performance appraisals which 

would otherwise have been due at that point in time. 

I believe he coordinated with Human Resources that 

that would not happen, and instead he would draw on 

his own observations and his own experience to catch 

up the following year. 

Therefore, it appears to support doing 

this and doing it effective in November of '93. An 

interim assessment was conducted by Mr. Hall of the 
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people that reported to him. So I think that 

becomes material and relevant in terms of whether or 

not some of the feedback was inside or outside of 

the nominal appraisal periods which are normally 

set. 

April 25th, 1994, Mr. Cianfrani was 

transferred to engineering as project manager. 

was at his own request. And May 3rd, 199~, he 

issued what I'll call the catch-up performance 

appraisal. 

That 

MR. COOPER: When did Mr. Hall become 

Mr. Cianfrani's boss? 

MR .. BENJAMIN: May 1993. Real quickly 

on the SORC event, go back, Pete, I'm just going 

through this for chronology. Mr. Cianfrani, on 

September 30th, overheard some comments either at or 

directly following a SORC meeting. There were some 

deliberations on a proposed temporary modification 

for an upcoming outtage. Hall appropriately, I 

believe appropriately, asked Mr. Cianfrani to 

document the concerns. And on October 12th, Mr. 

Cianfrani issued a letter that was .entitled 

Atmosphere of Intimidation. 

The next day, October 13th, Mr. Hall 

ALL POINTS REPORTING (610) 272-6731 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

wrote a letter or attached a short note to Mr. 

Cianfrani's letter, transmitted that to Joe Hagan, 
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then the Vice President of Nuclear Operations. And 

the very next day, Mr. Hagan put out actually two 

letters. One was a letter to SORC members 

reinforcing his expectations for the proper conduct 

of SORC, and the other letter being a letter back to 

Mr. Hall asking for an independent and thorough 

investigation into these perceived issues. 

Again, the interim assessment. The 

SORC investigation was completed in December of 

1993, and again the performance appraisal followed 

in May. And another day is July 12th, Cianfrani 

comments on annual performance appraisal, and that 

was about an 18-page rebuttal. That's the essence 

of the events that we'll now discuss, walking 

through the presentation. 

The first issue that I'd like to 

address is the April 7th letter to the Safety Review 

Group personnel. Again, I've mentioned that that 

letter preceded any other notification to the 

organization, including the two Safety Review Group 

engineers, relative to their conduct or role in the 

events. 
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What I have done is I have taken some 

excerpts out of some of the documents. The first 

excerpt is out of a document from Mr. Cianfrani to 

Paul Craig. Basically this is communicating that 

71 

Mr. Cianfrani's intent on his own part to 

communicate his own view of Mr. Craig's involvement 

in the event. Secondly -- and we've added the 

emphasis here -- you see some conclusions that are 

drawn in this memo. 

First of all, the conclusion that he 

believed it was retribution for previous SRG 

reports, a couple of specific reports are noted, 

I'll get back to that in a second, and station 

management's response to our review of these tasks 

was one of extreme def~nsiveness. 

Now, when we examined this, had some of 

our people go back and take a look to see if this 

was an issue that had been provided to and was part 

of the task force review and investigation and 

discussing with some of the people that were 

involved with the task for~e investigation, they 

weren't aware of that specific basis. In other 

words, here's the basis for the conclusion, and yet 

previous to that letter, Mr. Cianfrani had been 
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afforded an opportunity to provide his own views. 

And again, largely the effort was to determine this 

atmosphere that had existed at the Salem station and 

whether or not that was the underpinning for it. 

MR. STEIN: When Mr. Polizzi and Vondra 

did their mea culpa at that meeting, is that a true 

statement, the first conclusion, did they admit that 

it was retribution for previous SRG reports? 

MR. BENJAMIN: Well, our investigation 

I believe rightly concluded that it was harassment 

and intimidation on the part of Vondra and Polizzi. 

You people have also rendered your opinion. And my 

understanding of what they said is that what they 

did was wrong. The point I'm getting to here isn't 

even so much the rightness or wrongness of the 

preliminary conclusions, it's the timing in which 

the feedback was provided to Craig and Williams. 

And you'll see that. 

Why don't you go to the next slide, 

Pete. Again, the memoranda were issued, that was 

followed fairly quickly by a meeting between Mr. 

Cianfrani and the general manager of QA/NSR. In 

some contemporaneous notes to file, Mr. Swanson 

recorded that Mr. Cianfrani acknowledged that he was 
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1 unaware of the investigation status or content and 

2 felt strongly that the ability of the team to 

3 conduct an independent investigation was compromised 

4 by the past experiences of its members. He went on 

5 to say that his views and conclusions with respect 

6 to the December 3rd incident were therefore more 

7 accurate and valid than anything the investigation 

8 could produce. That was part of what Mr. Swanson 

9 was dealing with at the time. 

10 In a subsequent response the following 

11 day, Mr. Cianfrani did acknowledge that ''If, after 

12 reading the investigation reports, I am convinced 

·• 

13 that my statements of retribution are in error, I 

14 will have no choice but to formally rescind them in 

15 writing." Next slide, please. 

16 MR. COOPER: Before· you go to that, the 

17 slide before where you had underlined and 

18 highlighted what appeared to be Mr. Cianfrani's 

19 conclusions about the reasons for these actions, I 

20 really didn't get what you were saying earlier, but 

21 maybe if I put it in my own words, you can tell me 

22 if I'm right or not. 

23 I thought you were trying to make the 

• 24 point that when Mr. Cianfrani was interviewed or 
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talked to by this task force who was doing this 

independent investigation that he did not raise 

these underlined points as potential or actual 

reasons in his view for why the harassment occurred. 

Is that what you were trying to say earlier? 

MR. BENJAMIN: The main point that I 

was trying to make was that there were two issues 

with this memo that were of concern at the time. 

One was the obvious timing of the feedback prior to 

the official results being released. The other was 

some of the content of the feedback itself. And 

some of the feedback that was provided at the time 

was along the lines of being inflammatory in nature. 

What I've tried to highlight here is 

that a conclusion was drawn prior to the report 

being issued by an individual that had really no 

knowledge of where the investigation team was or 

what the investigation team was dealing with in the 

sense of facts. And that it was drawn back to two 

specific issues or events which appeared to have 

been sometime prior to 1993. 

And I was just, in my own words, I was 

asking questions about whether these were the 

central issues which created this friction which was 
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concluded by the task force, whether these were the 

two precipitating events. And the people that I 

spoke with that were on the task force do not recall 

these specific issues being the ones raised, that it 

was a more general sense and it appeared to be more 

centered on inte~personal relationships. 

Now, Dick, one of the things that I've 

asked to have done now is we are going back to the 

transcripts, to the specific transcripts. We 

actually tried to get them again last night to 

review in more detail whether or not these two 

reports were specifically discussed. But it is the 

fairly confident recollection of the people directly 

involved in the investigation that these hadn't been 

brought forth as the precipitating events. It 

appeared to be a much broader picture. So I added 

that I guess in terms of some of what we looked 

into. 

MR. COOPER: All right, thank you. 

MR. STEIN: Mr. Hall started his 

position a month or more after these letters were 

sent. Do you personally know how Mr. Hall had 

knowledge of these letters? Were they in the file? 

MR. BENJAMIN: I personally don't know 
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1 all the dynamics that occurred as to how Mr. Hall 

2 become fully aware of the letters. It's clear he 

3 became aware of the letters and the interaction 

4 issues because he gave you feedback in November back 

5 to Mr. Cianfrani. 

6 MR. NICHOLSON: One more question on 

7 this. The opening bullet on that page 23 says it 

8 appears to me that Mr. Cianfrani is acknowledging 

9 that the investigation is going to do what it's 

10 going to do, but I_ feel it's appropriate for me to 

11 tell you what I think. So it seems to me like he's 

12 i~· , . . , . 
acknowledging up front your contention all along 

..._ 

13 that I wasn't aware of what the investigation was 

14 going to do. So I guess my question is is it the 

15 position of the company that it's in disagreement to 

16 that, that it's not appropriate for him to 

17 communicate his own personal assessment? 

18 MR. BENJAMIN: No, I didn't disagree 

19 with the statement. The information we have 

20 indicates that Mr. Cianfrani actually had these 

21 letters, or a form of these letters, drafted on his 

22 computer for some period of time prior to when they 

23 were issued. In a subsequent letter relating why he 

24 believed that these actions were appropriate, he 
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1 indicated that -- he indicated that the initial 

2 advisement was that this report would be final by 

3 the end of March. And that he reasonably waited 

4 until the end of the first week of April prior to 

5 issuing the letters, thinking that by that amount of 

6 time, the report was done. 

7 The criticism was he did not appear to 

8 have collaborated with management to validate that 

9 assumption and to somehow coordinate the feedback 

10 back to the two affected individuals. 

11 MR. NICHOLSON: I guess I'm trying to 

12 differentiate between maybe it's motive or whatever, 

13 but maybe he felt like he needed to get the word out 

14 now and this investigation could run its course on 

15 some time line that maybe wasn't as urgent as he 

16 felt necessary. Because he is acknowledging here 

17 that it's not out and it will conclude whatever it 

18 concludes. 

19 MR. BENJAMIN: Part of the criticism of 

20 what he did at the time by the management team at 

21 the time was that he -- and I believe this was 

22 specifically discussed between he and Swanson -- was 

23 that he had expanded his discussion to include /. ii , 
' 24 conclusions relative to Polizzi and Vondra's action. 
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1 If you read it, "Polizzi and Vondra turned a routine 

2 concern into a confrontation, I believe it was 

3 retribution for previous SRG r·eports. 11 

4 The feedback from Swanson was that's a 

5 little bit out of bounds for that type of feedback, 

6 especially considering the timing that there was a 

7 dedicated task force with a charter to go out and 

8 find out whether that was in fact true. 

9 MR. STEIN: Do your first line 

10 supervisors have authority to issu~ these type of 

11 letters to their workers? What I'm getting at if 

12 this letter had been issued a month later or two 

13 months after the report came out, would you still 

14 take the same position? I know the timing issue 

15 would go away, but the inflammatory language -- or 

16 is the issue the fact that he sent this letter to 

17 begin with? 

18 MR. BENJAMIN: The primary issue was 
18 

19 the timing of the letter. And that is directly 

20 discussed in his performance appraisal, and it was 

21 -discussed I believe in fairly measured tones. 

22 "While Mr. Cianfrani --" this is 

23 quoting from the May 1994 performance appraisal 

" {. 24 "While Mr. Cianfrani can and does display good 
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1 leadership abilities in resolving technical issues, 

2 he needs to be careful about undermining his 

3 leadership credibility with examples of poor or 

4 questionable judgment." 

5 Early in the period, there were several 

6 such examples, and I ''11 read one, issuing letters to 

7 his direct reports regarding his views on the 

8 December 3, 1992 events prior to guidance from his 

9 management as to the findings of the investigation. 

10 ·As a supervisor, he is part of the company's 

11 management, and a memo signed by him as a supervisor 

12 represents the company. 

13 MR. STEIN: So if he issued this after 

14 the report conclusions were shown, then that whole 

15 issue would have gone away? 

16 MR. BENJAMIN: Certainly. Clearly it 

17 is well within the authority of supervisors to 

18 provide performance feedback back to the employees. 

19 That's expected. 

20 MR. COOPER: You may have hit this 

21 before, but is it customary that that kind of 

22 feedback would be well, Mr. Hall became his 

23 supervisor in May of '93. This letter occurs in 

24 April of '93. Mr. Swanson I believe here quoted in 
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1 notes to file on this April 15th slide is taking Mr. 

Cianfrani to task about this letter and its contents 

3 and its timing. 

4 I think you earlier talked about the 

5 fact that there was no clearly defined appraisal 

6 period around this time because of Mr. Hall coming 

7 in and wanting to defer that. So if I get the sense 

8 of all this correctly, Mr. Swanson, about a week 

9 later, April 15th, after this letter gets issued by 

10 Mr. Cianfrani to the two individuals commending 

11 them, again discusses the concern he has over the 

12 timing of this with him. 

13 And then later, after Mr. Hall becomes 

14 his supervisor in May, he provides an interim 

15 appraisal of him which resurrects this issue as a 

16 performance issue. And then still later, in the 

17 final appraisal in '94, ,reiterates this as an issue. 

18 Does that track record of management's appraising 

19 the individual and his performance meet the 

20 expectations of the day and yours today would you 

21 think? 

22 MR. BENJAMIN: Was it perfect, no, 

23 clearly it was not perfect. And I guess there's a 
i' 
I 
i, 24 couple different viewpoints on this. One is --·and 
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I'll have to ~peculate a little bit here -- had this 

been an isolated incident with no other examples of 

poor or questionable judgment, then I think it could 

have more easily b~en dismissed: This was used,. 

again with some other examples, id the appraisal. 

Had_ it not been captured in the 

appraisal, and in light of the decision made by Mr. 

Hall back.in May of '93; it would not have been 

captured at any point in time, since the i992 to 

1993 appraisal had been deferred. 

So was it the ideal way to do ~ppraisal 

business, no. As I stated much ~arlier on the 

appraisal business as a whole in the Nuclear 

Department is something that was a big struggle for 

the organization. And that was one of the issues 

.that they were trying to come tq grips with at the 

time. Is it outside the range of appropriateness, 

our position is no. It is not improper to have 

included that .example, especially in light of some 

other examples that needed to be included. 

It's our position that the feedback 

that was being given to Mr. Cianfrani was for the 

purpose of improving his performance so that he 

could be the most productive member of our 
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1 leadership team that he could be. It wasn't meant 

2 to beat him down or for any other reasons. 

3 MR. COOPER: Getting back to my 

4 previous questions which you couldn't answer too 

5 well on Mr. Craig's case about the training of 

6 individuals and the sensitivity of managers, and in 

7 the aftermath of the '92 event to making sure that 

8 the things that they were doing, whether they were 

9 obvious or subtle H and I were clearly reviewed and 

10 they were sensitive to them, here's an indication 

11 several months after t~e '92 event, after training 

12 has occurred, people have been sensitized to some 

13 extent, the interim appraisal and the final 

14 appraisal has this in it. 

15 Apparently, unlike the Craig case where 

16 there was a recognition by Mr. Hall from the 

17 testimony in the OI report and Mr. Miltenberger in 

18 overturning the initial decision to put it on the 

19 list here, it doesn't appear that there was much, if 

20 any, sensitivity to this action constituting an even 

21 obvious or subtle form of harassment on Mr. 

22 Cianfrani. Could you comment on that? 

23 MR. BENJAMIN: The only comment that I (. ' 24 can -- I gues~ I'll make a couple comments. One is 
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1 I have not reviewed the underlying testimony, -the 

2 actual transcripts, so I don't know to the extent 
19 

3 that this was explicitly discussed again. I agree 

4 it's not captured in the OI report. The extent to 

5 which it was explicitly discussed or considered, I 

6 don't know. I have not had the occasion to ask Mr. 

7 Hall about that. 

8 And then I guess the final point is I 

9 do believe that we do have a much greater 

10 sensitivity today. And I'll save a lot of that for 

11 the end of the presentation anyway in terms of what 

12 we have in place today. But to answer your direct 

13 question about the degree of consideration of the 

14 specific time involved, I don't know the details of 

15 that other than it did appear to me that there was a 

16 general heightened sensitivity of 50.7 implications 

17 for all employee actions at that point in time that 

18 at least Mr. Hall was involved in. 

19 So I think I could reasonably conclude 

20 that he had or should have at least been thinking 

21 about it. Other than that, I'd have to defer to you 

22 asking him directly this afternoon. 

23 MR. COOPER: All right. Thank you. 

24 MR. STEIN: Did you then or dd you now 
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1 have a formal grievance process on performance 

2 appraisals that somebody with, for an example like 

3 this, can come and argue against management's 

4 conclusion? 

5 MR. BENJAMIN: Yes, we do. We have a 

6 process named the Employee Relations Review Process, 

7 which involves a several step grievance. It starts 

8 with a formal notification of the supervisors that 

9 there's a disagreement, and that is if it's able to 

10 be handled amenably at, quote, step one, it's 

11 handled. If there is not such agreement, it goes up 

--· :i 

12 to step two, which involves the manager. Step three 

13 involves the functional senior manager, either the 

14 director or the senior vice president in that 

15 reporting chain. And the fourth step involves a 

16 panel consideration which includes some peer 

17 representation. 

18 MR. STEIN: Now, all employees can have 

19 access to this or only bargaining units? 

20 MR. BENJAMIN: The bargaining unit has 

21 their normal grievance policy. This is analogous to 

22 it. 

23 MR. STEIN: It's separate? 1. •, 24 MR. BENJAMIN: 'It's separate, yes, it 
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is. And I guess the information we have is that Mr. 

Cianfrani did not pursue his dissatisfaction with 

his performance appraisal through this process. 

MR. NICHOLSON: An 18-page rebuttal, I 

see there's an 18-page rebuttal, but it was not in 

the process? 

MR. BENJAMIN: Correct. The 18-page 

rebuttal was written to Mr. Hall and actually placed 

in a Safety Review Group local reading file for 

·other people to view, clearly different than .the 

discreet resolution process that we had in place. 

And I'll talk a little bit more about that. 

Let's go to the May 3rd, 1994 

performance appraisal. I think I've discussed the 

underlying facts. We've now set the stage where the 

letters have been written and issued and meetings 

have been held between Mr. Cianfrani and Swanson, 

initial feedback was given between the two. And now 

what I'd like to do is go to some of the aftermath, 

which hopefully puts into context the feedback that 

was being given to Mr. Cianfrani. 

I believe I just quoted this a short 

time ago, again you see it captured here. Again we 

talk about the point that the examples cited 
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1 preceded the, quote, official appraisal period by 

2 three weeks, although I would certainly say that 

3 there is management latitude in defining that 

4 period. Again, I think it's important to note that 

5 Mr. Cianfrani had not been appraised since July of 

6 1992, and that had it not been captured here, it 

7 would not have been captured. 

8 The November appraisals were not 

9 official appraisals. They were not kept in any 

10 official company files and would not have been seen 

11 as the equivalent of a performance appraisal.· 

12 Next slide please, Pete. 

13 MR. BARBER: I have a question about 

14 the appraisal period. You had indicated I think 

15 earlier that the '92-'93 performance appraisals were 

16 being delayed or in some way modified as far as the 

17 time frames. Was there a defined time frame at the 

18 time when all this was transpiring, and if so, what 

19 was that? What was the expectation relative to the 

20 time frame after the end of the period as far as 

21 appraising performance and the rules on appraising 

22 as far as performance outside the period? 

23 MR. BENJAMIN: First of all, to answer 

24 your last part, I noted in the OI report that the 
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1 investigator didn't feel she received a direct 

2 answer from the Employee Relations person she spoke 

3 with. But the answer to that question, even from 

4 Human Resources, was I don't know. I think the more 

5 contextually correct answer is certainly we define 

6 appraisal periods and ideally, or nominally, we want 

7 to include those items within the appraisal period. 

8 But I also will put forth that we have some latitude 

9 in defining that period and that we have to exercise 

10 some judgment in that. 

11 I think the intent is that people don't ,. 
i 

12 get into situations of double jeopardy or where 

13 we're carrying baggage forward for no apparent 
20 

14 reason. Clearly, if the same issue keeps repeating 

15 itself in other situations, that really defeats the 

16 purpose which is meant to give feedback for 

17 corrective development of employees. Again, if the 

18 feedback had not been captured, and it was captured 

19 in other examples, it would never have been 

20 captured. 

21 I don't know to what extent it was 

22 deliberated upon, but in the end, we don't believe 

23 it was -~nappropriate to include that event in the •• f.i 

·~~ 24 appraisal provided in May of 1994. I think it's a 
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technicality that's getting an unnecessary amount of 

attention. It's a performance issue that needed to 

be addressed again in order to maximize performance. 

MR. COOPER: In your review of all 

this, did you go back or did anyone go back and look 

at other performance appraisals of other employees 

under Mr. Hall's tenure since May of '93 and try to 

ascertain whether they too had evidence of 

performance issues that predated his management of 

them? 

MR. BENJAMIN: I did not do that. I'm 

not aware of anybody else who did that. 

MR. WETTERHAHN: All. we can say is his 

evaluations of other -- of those people he rated 

were equally critical. He took a hard look at each 

of the people that he rated. It was not singling 

out Mr. Cianfrani. The performance appraisals of 

others he supervised were similarly critical and 

equivalent. 

MR. STEIN: For the record, that answer 

was from Mr. Mark Wetterhahn of Winston and Strawn. 

MR. WETTERHAHN: Thank you. 

MR. BENJAMIN: I did my best to answer 

all that I can answer. 

ALL POINTS REPORTING (610) 272-6731 



89 

• l 
1 MR. WETTERHAHN: Those performance 

2 appraisals were provided the OI investigator. 

3 MR. BENJAMIN: I believe there was also 

4 a table of performance appraisal dates and when 

5 other performance appraisals were or were not done. 

6 So I believe all that information was -- the 

' 
7 investigator has had an opportunity to draw whatever 

8 conclusions are appropriate. 

9 Again, I guess I mention this as 

10 concept of isolated event versus maybe a series of 

11 events which could be construed as a pattern of 

12 behavior that needed some feedback for correction. 

13 There were two other instances noted in 

14 the May appraisal that reflected upon the judgment 

15 of Mr. Cianfrani at the time. The first point is 

16 that Mr. Cianfrani had modified one of his business 

17 cards to add something to the effect of "Don't screw 

18 with me," on the front of the card and on the back 

19 of the card "I know Bert and Paul." There was a 

20 point in time when Mr. Cianfrani showed this card to 

21 Mr. Hall and Mr. Hall did not think that was very 

22 amusing. 

23 I will note that the record clearly 

( 24 supports that Mr. Cianfrani never did accept the 
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1 feedback as to the inappropriateness of that. It 

2 continues to be rationalized. And I quote from some 

3 of his own feedback, "You mad~ the statement that 

4 this is an example of poor or questionable judgment, 

5 you give no reason for your statement. I assume 

6 that the reason is because you say so." "There have 

7 been and cannot be negative consequences from this 

8 card." 

9 Now, again back to the intent of a 

10 performance appraisal, it is to correct and improve. 

11 And I believe this is a demonstration where the 

12 feedback just isn't being accepted. 

13 MR. STEIN: I have a basic question 

14 about how PSE&G does performance.appraisals. Do you 

15 do 360 degrees appraisals as far as getting input, 

16 do you get input from clients, from other engineers 

17 and other organizations, or is this simply Mr. 

18 Hall's observations and conclusions without that? 

19 MR. BENJAMIN: We now do peer feedback 

20 and peer supervisory input. We now do that. At 

21 this point in time, it was Mr. Hall's primary 

22 obligation to collect relevant information and 

23 include it in the appraisal. That didn't preclude 

24 him from getting customer input. I would submit 
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1 that it probably was not typical that that. was done 

2 very much. I would say it was the old fashioned way 

3 of doing performance appraisals would be I think a 

4 fair characterization. It was the ~iews and the 

5 data. 

6 MR. STEIN: Personal observations. 

7 MR. BENJAMIN: That was collected by 

8 the primary supervisor, yes. 

9 MR. STEIN: His own personal 

10 ·observations versus peer. 

11 MR. BENJAMIN: Observations and the 

12 facts that he has available to him, yes. The second 

13 point which was provided as feedback is that Mr. 

14 Cianfrani had refused to initially take the Tenera 

15 technical evaluation, although it had been direct~d 

16 that everyone in the Nuclear Safety Review take 

17 the evaluation. He did eventually take the 

18 evaluation. 

19 But apparently the feedback being 

20 provided there was really to the point that Mr. 

21 Cianfrani unilaterally decided that this was an 

22 unfair test, and I guess through some additional 

23 discussion, they ultimately came to some agreement. 

24 But again, since Mr. Cianfrani was part of 
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1 leadership, the feedback appears to be telling him 

2 that there's maybe better ways to deal with this and 
1 

3 that is not unlike even some situations you may run 

4 into in a typical training environment. 

5 MR. STEIN: I believe the record shows 

6 that others in the organization also felt that that 

7 was not a fair test also besides Mr. Cianfrani. 

8 MR. BENJAMIN: I agree with that. That 

9 was part of Mr. Craig's contention. In fairness, 

10 part of Mr. Craig's contention was that this was a 

11 boiling water reactor oriented exam. It was a 

12 review of a licensee event report as related to a 

13 boiling water reactor. Mr. Craig's belief was that 

.14 since he did not feel confident in his BWR 

15 experience that it was potentially unfair to him. 

16 So I think that's fair. 

17 MR. BARBER: What was the purpose of 

18 that technical evaluation? Was this related to the 

19 review that they were doing regarding the December 

20 3rd, 1992 event or was it --

21 MR. BENJAMIN: Let me say this, and if 

22 you want to ask more, that was a~so alleged. And 

23 the Off ice of Investigations examined that in some 

24 detail and found no basis for the conclusion that 
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1 that was discriminatory or retaliatory, and that it 

2 was -- and I will infer from that that it was viewed 

3 as a reasonable test to assess capability. That was 

4 the purpose was to assess capability to see if there 

5 are development needs and that was it for 

6 development. I pelieve those tenets were stated in 

7 the program. It wasn't going to be used to go back 

8 and ding anybody for it. 

9 'This was another example of feedback 

10 given where at the time Mr. Cianfrani himself was 

11 overdue on three or four appraisals. Again,· another 

12 example of unwillingness to accept the feedback. 

13 His feedback back to Mr. Hall was, "You consider my 

14 judgment in leadership and managing human resources, 

15 my alignment to company and nuclear goals and my 

16 being an effective role model so poor that I 

17 shouldn't remain a supervisor. With this being the 

18 case, why would you want me to appraise anyone?" 

19 That was the feedback that was provided to that 

20 particular piece of feedback in the appraisal. 

21 So I think in fairness of looking again 

22 at both sides of the issue here, there did appear to 

23 be a desire on Mr. Hall's part to want to correct 

~1 l •. 24 some legitimate performance deficiencies, and 
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1 clearly Mr. Cianfrani was having a hard time 

2 accepting some of the feedback. And those were some 

3 of the dynamics at play here during this period of 

4 time. 

5 MR. COOPER: Not having an instant 

6 recall of all the documentation in this case,· the 

7 things that you're reading from appear to be quotes 

8 from some notes. What are those from? 

9 MR. BENJAMIN: Thank you. There was a 

10 Cianfrani memo to Hall dated July 12th, 1994, and 

11 that is the rebuttal of the annual appraisal dated 

~• " 

12 5/5/94. And again,. I'll repeat that as opposed to 

13 taking the Employee Relations Review procedure 

14 route, this 18-page rebuttal was placed in the 

15 Safety'Review Group reading file. Others that were 

16 interviewed as part of the Office of Investigations 

17 review did act with some surprise that a performance 

18 appraisal rebuttal would be placed in a public file 

19 for all to see. 

20 MR. STEIN: Do you know why Mr. 

21 Cianfrani didn't file a f~rmal grievance? 

22 MR. BENJAMIN: No, I don't. And 

23 finally, and again, I've said it twice, I've used r.-,, 
\ 24 the phrase twice, speaking in measured tones, I 
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think Mr. Hall is trying to provide some 

encouragement to Mr. Cianfrani. "Although there 

appears to be an improvement in the last six months 

since I discussed these issues with Mr. Cianfrani, 

he has still not accepted any of these ex~mples of 

poor judgment." So I think that'~ trying to convey 

a balance and again supports more of a motive of 

just trying to effect real performance improvement 

versus punishing Mr. Cianfrani. Next slide. 

MR. COOPER: Before we do that, we're 

talking about a 7/12/94 rebuttal of the annual 

appraisal that was give on May 3rd, 1994. However, 

you know, a lot of these quotes and a lot of these 

statements that are being made back and forth appear 

to be significant from the standpoint of performance 

appraisal and feedback in both directions. Are you 

aware from the time that Mr. Hall took the 

supervisory position over Mr. Cianfrani in May of 

'93, a year before that, whether the~e was an 

ongoing and documented feedback dialogue between the 

two relative to these criticisms of the performance 

of Mr. Cianfrani? 

MR. BENJAMIN: My review of the record 

does not suppo~t that there is what I would 
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1 characterize as a healthy interchange of performance 

2 feedback, one that would be expected. The November 

3 interim assessment was documented. But consistent 

4 with the supervisory training, which we now have in 

5 place by the way, that would not meet our standards 

6 today. Where we have active working files and any 

7 sort of coaching and counseling sessions that would 

8 occur would be documented on an ongoing basis. So 

9 as far as any other discussions that were held, that 
2 

10 would not be reflected in the record, I can't speak 

11 to those. 

12 · MR. COOPER: Well, I'm just wond~ring, 

13 going back to the interim evaluation appraisal, was 

14 the tone and characterization of .the performance 

15 shortcomings of Mr. Cianfrani, Hall's view, similar 

16 or the same to these that I'm looking at on the 

17 slide number 27 and similar to some of the 

18 statements you read from Mr. Cianfrani's rebuttal? 

19 MR. BENJAMIN: My view of the interim 

20 appraisal is that first of all the rating appears to 

21 be -- looks to be substantively the same. I view 

22 them as substantively the same. And the May 

23 appraisal included, I believe, the feedback on 

24 performance appraisals, which wasn't included 
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1 before. But again, those have been reviewed by the 

2 investigator. But there doesn't appear -- there 

3 doesn't appear to be a substantive difference in 

4 terms of the tone and the language and some of the 

5 feedback. 

6 Any other questions on the performance 

7 appraisal? Why don't we go over to the SORC letter. 

8 I'll call it the SORC letter. What I have here is 

9 an excerpt out of the letter that was prepared by 

10 .Mr. Cianfrani on October 12th. Again, this was as a 

11 result of a September 30th, approximately two weeks 

12 before, September 30th SORC meeting. 

13 Mr. Hall had asked Mr. Cianfrani to 

14 prepare this document on October 4th. And it reads, 

15 as you see that, "After the meeting, two members 

16 expressed anticipation of senior mana~ement 

17 criticism for the SORC 'no' vote. They expressed 

18 that they will not allow their SORC votes to be 

19 controlled. I reminded th~m that SORC membership is 

20 a 10 CFR 50.7 protected activity and that I would be 

21 interested in any pressure regarding SORC votes. To 

22 date, I am not aware that any SORC member has been 

23 pressured or criticized regarding this vote." 

24 Now, the information we have on the 

ALL POINTS REPORTING (610) 272-6731 



98 

1 interchange that occurred is that Mr. Cianfrani 

2 brought this concern back to Mr. Hall. The 

3 information is that Mr. Hall praised him on, quote, 

4 a good catch, and asked that he write it up so that 

5 it could get dealt with at a proper level, which 

6 would be Joe Hagan, the Vice President of Nuclear 

7 Operations. This letter was in response to that 

8 request by Mr. Hall. 

9 Why don't you go ahead to the next 

10 slide. Again, "SORC members anticipating 

11 criticism," highlighted, and "This is a testament to 

12 a Nuclear Department atmosphere of intimidation." 

13 That was what appears to be a conclusionary 

14 statement drawn on the part of Mr. Cianfrani in this 

15 October 12th letter. 

16 And I'm highlighting that because there 

17 was an investigation or a review that was conducted 

18 shortly following this to ascertain the degree to 

19 which that was true. In addition to that, Mr. 

20 Cianfrani responded with some level of surprise at 

21 the level of response that this got from Joe Hagan. 

22 In other words, he was surprised that it got the 

23 quick and, quote, big response that it got. 

24 MR. COOPER: How do you know that? 
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MR. BENJAMIN: That's documented here 

- in the record'. Allow me to find where I had that. 

Why don't we just go to the next slide? Thank you. 

As documented in Mr. Hall's six-month 

appraisal, Mr. Hall documented that "he felt that 

the VP Nuclear Ops overreacted when he requested an 

independent assessment of SORC members concerns." 

I went over the dates again real 

quickly, again with the benefit of hindsight~ I 

find no fault with either the actions -- actually 

the actions of Mr. Cianfrani bringing the co"ncern 

forward I believe was correct. The response on Mr. 

Hall's part to request Mr. Cianfrani to completely 

articulate those in the form of a memo which could 

be the source for action was appropriate. I believe 

that the submittal of that letter by Mr. Hall to Mr. 

Hagan in a timely manner, i.e., the next day, was 

appropriate. 

And as importantly, Mr. Hagan's 

response was appropriate in that the next day, on 

October 14th, he issued not only a letter to the 

SORC members reiterating his expectations, but he, 

in turn, asked Mr. Hall to have an independent 

review of his conduct, which he did through another 
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1· arm of his organization. And that review included 

2 interviews with all SORC members and alternates at 

3 both stations as well as a review of the voting 

4 records. 

5 So I think the reaction that was 

6 received, it's fair to conclude, and this is a 

7 conclusion looking at it in hindsight, was based in 

8 part on the language that was used in the letter. 

9 MR. STEIN: One more opinion, if you 

10 will, do you believe that the underlined is 

11 appropriate in a formal documented performance 

12 appraisal? 

13 MR. BENJAMIN: We added that in. I'm 

14 sorry. 

15 MR. STEIN: I know, but looking at 

16 what's emphasized, do you personally believe that 

17 that is something that should be in a documented 

18 performance appraisal, or is that in and of itself 

19 inflammatory? 

20 MR. BENJAMIN~ Well, what he recorded 

21 there was the reaction of the individual when they 
3 

22 discussed the feedback. I mean look up above, "He 

23 needs to exercise caution when writing about issues 

24 that trigger emotion not to use overly inflammatory 
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• 1 language. Examples would include the letters sent 

2 to the SRG engineers and the recent letter to me on 

3 the SORC. Although he titled subject Atmosphere of 

4 Intimidation and had a sentence in the letter which 

5 says 'This is a testament to a Nuclear Department of 

6 atmosphere of intimidation, he felt that the VP 

7 Nuclear Ops overreacted when he requested an 

8 independent assessment.'" 

9 MR. STEIN: What I'm getting at is I 

10 suppose they had a meeting after the memo came out. 

11 Mr. Cianfrani's off-the-cuff remark was I can't 

12 believe Mr. Hagan reacted that way, I think it's an 

13 overreaction, and then it shows up in a performance 

14 appraisal and it's documented. 

15 MR. BENJAMIN: The view I will of fer is 

16 that when read in full context, he's being given 

17 feedback to use some care in how far you 

18 characterize your issues and that you shouldp't 

19 necessarily be surprised that you got this kind of 

20 response in light of the language that was used to 

21 draw the conclusion that this atmosphere of 

22 intimidation existed. 

23 And that's what the concluding point 

··~ f •. 24 basically says, he did not anticipate the response 
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which was given by the language and tone of his 

memo. So the way I read this is the context of the 

feedback is simply saying tak~ care in how you 

communicate what your concerns are. Be careful 

about using what could be construed especially by 

your receivers as inflammatory language. 

MR. STEIN: Okay. 

MR. BENJAMIN: So I think that answers 

your question. I think the other point 

MR. COOPER: Before we get to that~ 

your response earlier about whether you thought that 

the May '94 appraisal that gave Mr. Cianfrani· 

performance feedback and the interim appraisal which 

you're quoting from here, you said that they were, 

in your view, about the same in terms of what the 

issues were that management had with his 

performance. The May '94 appraisal resulted in this 

18-page rebuttal. 

MR. BENJAMIN: Right. 

MR. COOPER: Is there any understanding 

of why the interim assessment didn't result in a 

similar rebuttal, being that they appear to be, in 

your view, similar performance issues? 

MR. BENJAMIN:. I don't know the answer 
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1 to that. I could speculate, if it's worth. anything 

2 to you. Speculation would be that the interim 

3 appraisal again was not an official appraisal which 

4 would end up in official records. But I don't know, 

5 I have not asked Mr. Cianfrani. 

6 MR. COOPER: Did everyone in the staff, 

7 in the organization, understand that the interim 

8 appraisal was not a formal appraisal of record? 

9 MR. BENJAMIN: I can't answer that, 

10 ·having not spoken with them. That would be based on 

11 how effectively that was communicated. Based on my 

12 own knowledge of our performance appraisal system, I 

13 would be surprised if people did not understand 

14 that, but I don't have direct knowledge of what 

15 people knew or thought at the time. 

16 And I will note, I believe, and I'll 

17 verify this real quickly, that the portion 

18 highlighted about the VP Nuclear Ops' reaction, I 

19 don't believe that carried over to the May 

20 appraisal. I think that just stayed in the interim 

21 appraisal. Correct me if I'm wrong. Just to your 

22 point about the appropriateness of that. I stand 

23 corrected, it does carry over. I'm thinking of 

24 something else. Why don't we move on. 
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MR. WETTERHAHN: The specific language 

about the VP Ops is not in the final appraisal. 

subject of the SORC memo is included in the final 

appraisal. 

MR. BENJAMIN: The specific phrase 

The 

about the reaction, the supposed overreaction on the 

part of the VP Nuclear Ops, that did not make it 

into a formal appraisal. I believe that that's why 

I stated that, because I examined those and looked 

for what went in and what did not. 

please. 

Next slide, 

MR. STEIN: Do you happen to know why 

that underlined emphasized quote was dropped in the 

formal? It was in the informal, doesn't show up in 

the formal. Do you know why? 

MR. BENJAMIN: I don't directly know 

why. Again, I think to the point of your question 

earlier, you could certainly -- because that is in 

the gray zone as far as something you want to carry 

in a permanent record. Essentially a good point of 

discussion and a good point in reference in terms of 

showing the cause and effect of actions, but I don't 

directly know why Mr. Hall didn't include it in the 

appraisal. 
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Here is the quote that is in the May 

appraisal, and again you note it's absent, the quote 

on VP of Ops. Next slide, pl~ase. 

I have tried to convey that there were 

issues that were impacting Mr. Cianfrani's ability 

to perform at his maximum capability. And those 

were issues that Mr. Hall was trying to grasp at 

that point in time. Trying to get at least 

acknowledged and articulated in a way that would be 

effective feedback back to Mr. Cianfrani. 

I think, again, close examination of 

the record generally supports other examples which 

are somewhat similar to what we have cited in the 

appraisal as far as noting _that this would be a 

fruitful area for Mr. Cianfrani to apply some 

improvement efforts. So it would be one thing to 

have the record criticize Mr. Cianfrani for poor 

judgment and/or questionable judgment and then 

outside of that have a record which is reflective of 

nothing but a model citizen. That is not the case 

here, and I think even the Office of Investigations 

report has some of that information contained within 

it as well. 

So it appears that Mr. Hall was 
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I focusing on an appropriate area for improvement. 

think there was some balance and some measure in 

terms of his tones used in the performance 

appraisal. As the quote we saw earlier, it did 

appear to be supportive of Mr. Cianfrani in noting 

improvement since the last time they had sat down 

during the interim appraisal, and therefore, I think 

defines a legitimate need that needs to be 

addressed. 

MR. STEIN: On your second bullet, was 

Mr. Cianfrani expected to get concurrence from Mr. 

Hall or Mr. Swanson .. prior to issuing these type of 

letters? 

MR. BENJAMIN: Which letters? 

MR. STEIN: The letters of praise. 

MR. BENJAMIN: To the SRG personnel? 

MR. STEIN: What are the expectations 

in terms of first line supervis6r? 

MR. BENJAMIN: You asked earlier 

whether it would be appropriate for a supervisor to 

provide a feedback letter. I will submit tha~ from 

a technicality standpoint, he wouldn't need to get 

approval from Hall or Swanson. Remember, Hall 

wasn't in place at the time. However, in light of 
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1 what he was aware of in terms of the closure status 

2 of the investigation, in other words, he knew that 

3 it hadn't been closed yet, he stated so, in light of 

4 some statements that he made to Mr. Swanson about 

5 concerns he had with the credibility of the task 

6 force, concerns which we don't find record of and 

7 the people who were on the task force were not aware 

8 of that he had aired to any degree previous to that, 

9 ihat clearly it would have been appropriate for him 

10 to collaborate with 4is senior management prior to 

11 issuing those letters, yes, that's our position. 

12 The £inal point, again and I don't 
·~ 

13 want to read off a list here -- but the evaluations 

14 do contain other valid examples of questionable 

15 judgment and leadership which ot did not find 

16 discriminatory and which independently supported 

17 Hall's conclusions that.even independent from that, 

18 including the task force report, which you folks 

19 hav~ had a chance to review, that also had some 

20 other examples. 

21 So I am not here to tell you that Mr. 

22 Cianfrani was a bad person, clearly he was not. He 

23 was in our employment for some period of time. But 

24 this was a legitimate development area for somebody 
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1 who was acting in a key position on our leadership 

2 team. And we have to have the ability to take those 

3 issues on. 

4 . Next slide, please. I want to briefly 

5 discuss the concept of adverse action. And again, 

6 holding with the tenet that we believe that the --

7 that it is appropriate in a performance appraisal 

8 setting to address these types of issues, I want to 

9 discuss a couple more points. 

10 First of al1, the interim assessmeht 

11 again was not kept in the personnel file. In 

12 December of 1993, Hall placed Mr. Cianfrani in a 

13 merit level 2 category, which is a meets standards 

14 category for the purposes of calculating pay raises. 

15 And that Mr. Cianfrani in fact did receive a raise 

·16 commensurate with merit level 2 performance in 1994. 

17 MR. WEISMAl'J: Isn't that a different 

18 category than he was in the performance appraisal 

19 though? 

20 MR. BENJAMIN: The performance 

21 appraisal, let me check that for you. 

22 MR. WEISMAN: My recollection is that 

23 it was a different category. 

··~-t. 24 MR. BENJAMIN: I cannot see the rating 
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1 on my copy. There's an overall rating par~graph 

2 which I see. Do you have a clearer copy? It would 

3 be the final page that was signed by both Mr. Hall 

4 and acknowledged by Mr. Cianfrani. Just for the 

5 record, I would expect there to be one. However, I 

6 will also note that if there was a decision or a 

7 conclusion drawn that the performance appraisal 

8 conclusion significantly differed from a merit level 

9 determination that that could be changed. So no 

10 .action was taken to go back and impact Mr. 

11 Cianfrani's pay. 

12 MR. WEISMAN: Well, why would you give 

13 somebody a performance appraisal with a different 

14 with a different level than you would for what 

15 you're going to pay him? 

16 MR. BENJAMIN: There's a process which 

17 we call salary planning where at the beginning of 

18 the year, we have to make some assessment of where 

19 we expect the performance appraisal to fall out. 

20 And so we're projecting that by the time the 
5 

21 performance period ends where that person would in 

22 all likelihood be. What we're saying here is that 

23 when the salary planning that was done, which is 

'~ 
' 
{ •. 

24 during the appraisal period, the appraisal period is 
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still active, the guess provided by Mr. Hall was 

that Mr. Cianfrani was a 2. And he was proposed a 

merit increase commensurate with that. 

Now, when his appraisal period ends, 

there is the ability to true up the appraisal that's 

given and the initial recommendation that was made. 

I'm very familiar with that because my first year 

here I did that. So the point here is that Mr. 

Cianfrani was given a merit level 2 preliminary 

designation and when the appraisal was completed by 

Mr. Hall in May, he took no action to go back and 

impact Mr. Cianfrani's pay in a negative way. 

MR. STEIN: This merit level 2 raise, 

that's considered an award or bonus over and above 

what he would get as a step increase for longevity? 

MR. BENJAMIN: No. First of all, 

officially there is no standard of living raise 

provided. 

MR. STEIN: He had standard of living 

and longevity. 

MR. BENJAMIN: There is an adjustment 

made each year on the pay scales for the various job 

grades. In other words, each year the corporation 

goes out and looks at the various job grades and 
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1 makes adjustments as appropriate. For the 

2 particular year in question, the particular pay 

3 grade Mr. Cianfrani was involved in shifted 3.8 

4 percent. I know in other circles that's viewed as a 

5 standard of level or cost of living increase. Well, 

6 that is not an entitlement to the employee because 

7 there's another issue here of merit. And what this 

8 is intended to reflect is a merit increase, and part 

9 of your consideration is the shift in the pay grade. 

10 So what you look at is performance, 

11 coupled with how deeply penetrated into the pay 

12 raise to come up with a level. 

13 MR. STEIN: So you have another program 

14 which you consider awards and bonuses that's 

15 separate from this? 

16 MR. BENJAMIN: We have the ability to 

17 provide people with awards and bonuses, yes. 

18 MR. STEIN: So how would Mr. 

19 Cianfrani's performance appraisal in the 1994 time 

20 frame impact the award and bonus system? 

21 MR. BENJAMIN: To my recollection and 

22 my knowledge, I don't believe that the level he was 

23 at was eligible for the corporate bonus program; 

~ '• 24 that was for higher grades. 
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1 MR. COOPER: Do you know what Mr. 

2 Cianfrani's previous merit level was for the prior 

3 appraisal period? 

4 MR. BENJAMIN: If I could confer for a 

5 minute, I don't see it right here in front of me. 

6 Can I go back to a previous point I made though 

7 relative to that? 

8 Again, one of the struggles that the 

9 organization had in front of it was about 88 percent 

10 or so of the organization was being rated as meets 

11 or exceeds, a two or a one, and clearly that is not 

12 in alignment with tpe overall performance of the 

13 organization at the time. So I can tell you that's 

14 something that we are still working to correct. 

15 Certainly when we are approaching now 

16 up to a majority of our organizatiori that has always 

17 been told as individuals that they have met or 

18 exceeded performance expectation~ and now we're 

19 telling them otherwise, that's creating quite a 

20 reaction. The point here is that a merit level 2 

21 designation even in 1994 was still good, although in 

22 the overall pack of really the vast majority of the 

23 rest of the Nuclear Department. 

24 MR. COOPER: From the standpoint of 
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1 trying to understand whether this appraisal and its 

2 ultimate consequence in terms of the, quote, 

3 unquote, adverse action represents one, it would be 

4 useful to know what his prior merit level was in 

5 order to understand whether he went up, down or 

6 stayed the same. Because if he went down, then that 

7 might lend some credence into believing that there 

8 was adverse action. 

9 I MR. BENJAMTN: And I understand your 

10 point and that's why I was laying out the context 

11 that we as an organization at some point in time 

12 need to make a break away from that. For example, 

13 today since we've gone through this ranking and 

14 rating process that we talked about previously, over 

15 half of our organization was rated as marginal or 

16 unsatisfactory, most of them for the first time in 

17 their career. So all I .would ask you to look at are 

18 the other dynamics in play in terms of trying to 

I 

19 correct a problem which I'll call preexisting. 

20 MR. COOPER: Well, I understand the 

21 context from the broad description, but since all of 

22 those people weren't found by the Office of 

23 Investigations to have been discriminated against in 

24 this particular situation, the information about Mr. 
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1 Cianfrani's prior merit level is substantive to 

2 what's at issue. 

3 MR. BENJAMIN: Well, I don't believe 

4 that the Off ice of Investigations report made any 

5 finding relative to changes in merit level being a 

6 discrimination case. The focus or the finding that 
6 

7 we're faced with here are the comments made in the 

8 performance appraisal and those being viewed as 

9 discriminatory. Now, all of the data relative to 

10 Mr. Cianfrani'~ merit level ratings and salary 

11 history was made available to and I believe was 

12 reviewed by your OI investigator. 

13 MR. COOPER: Well, if you don't know 

14 the answer at this point, let's move on. 

15 MR. BENJAMIN: No, I don't. 

16 MR. WEISMAN: I'd like to follow up a 

17 little bit since I found what I was thinking of. In 

18 the informal appraisal, Mr. Cianfrani is rated as 

19 below standard. 

20 MR. BENJAMIN: Right. 

21 MR. WEISMAN: That was in November of 

22 '93. Here in December of '93, for purposes of pay, 

23 he was rated at meets standard. In other words, 

24 instead of being rated a ,4, he's rated a 2. That's 
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1 apparently inconsistent. And I'd like to hear your 

2 opinion. 

3 MR. BENJAMIN: Well, all I can point 

4 back to is what I felt was some balance placed in 

5 the May appraisal that acknowledged improvements 

6 made on the part of Mr. Cianfrani during the period 

7 from the interim appraisal to the final appraisal. 

8 Do you recall that intro? "Although we 

9 have seen improvement, you still need to work on 

10 this one area." As for the specific rationale used 

11 by Mr. Hall at that point in time, I can't speak 

12 directly to that. What I can speak to is that the 

13 official record, the final record, being the 

14 appraisal, I believe does have balance and does 

15 reflect the progress made from the November period 

16 forward and also rightfully points out especially 

17 this area that needs some attention on the part of 

18 Mr. Cianfrani if he's to be as effective as he can 

19 be. 

20 Just in terms of identifying all the 

21 numbers on the merit increases, again I'll just 

22 def er back to the fact that your investigators had a 

23 chance to review all that. 

24 MR. COOPER: I'll go back and look at 
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that. 

MR. BENJAMIN: I kind of surprised 

myself that I don't have the answer to that. 

What I'd like to talk a little bit 

about now are some of Mr. Hall's motives and why we 

don't feel those are discriminatory in this 

particular case. _Again, as with Craig, Mr. Hall was 

not involved in the December 1992 event and had no 

previous connection with Cianfrani that we can tell. 

Hall did have a stated intent to make 

appraisals more realistic with the .intent of 

improving performance. Other appraisals that were 

written by Hall were similarly critical. And the 

General Manager of the organization reviewed and 

concurred with those appraisals. There is no 

evidence either direct or circumstantial that anyone 

influenced Hall in preparing those evaluations. 

The overall rating of Cianfrani by Hall 

was meets standards. I agree there's no explicit 

statement thereof, but certainly sustaining the 

merit level raise I think leads me to conclude that 

that's the appropriate rating in the end. 

And as with Craig, Hall was sensitive 

to personal exposure and unlikely to risk his career 
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1 by adding inappropriate comments. 

2 And also I'd like to throw out as being 

3 interested versus disinterested parties and relates 

4 back to the things cited in the Office of 

5 Investigations report, there was testimony provided 

6 by an individual 1 a Mr. Ricard, which it appears 

7 upon reading the report was relied upon at least in 

8 part to draw some of the final conclusions relative 

9 to Mr. Hall's credibility and ultimately his 

10 motives. And yet I would put forth that Mr. Ricard 

11 may not be totally disinterested in that he was ;. 12 

13 

subject to what he felt was an overly critical 

appraisal on the part of Mr. Hall and offered forth 

14 what I consider to be speculation on the part of Mr. 

15 Hall's motives. 

16 Specifically, I believe he was the one 

17 who offered forward the_potential motive that Mr. 

18 Hall was carrying out some actions for the sake of 

19 some of his previous friends or previous 

20 relationships that he had in the organization. 

21 What I would ask that maybe you take 

22 another look at is the testimony of Ms. Taylor, who 

23 I would put forth as maybe being more disinterested 

.'•(. {. 24 than Mr. Ricard in several fashions. First of all, 
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she worked for Mr. Hall and continued to work for 

Mr. Hall through the conduct of this investigation 

into the point when he left the company. 

Although -- and I would also put forth that she aid 

not of fer what I consider to be a positiv~ly biased 

view of Mr. Hall. I think she had her own problems 

with Mr. Hall. She had received some criticism from 

Mr. Hall about performance and had her own 

interaction problems with Mr. Hall which I can 

independently support, having had the opportunity to 

supervise both of them. 

Yet in-her feedback or input to the 

investigator, she saw no harassment, she felt she 

could bring safety concerns to Hall. She has not 

been challenged or had any retaliatory actions 'as a 

result of raising safety issues. She is not aware 

of anyone raising a safety concern to Hall and 

experiencing retaliatory action. And she's not 

aware of Hall criticizing any direct reports because 

they did raise safety issues. 

Rather, she paints another picture-in 

that Hall had a serious personality conflict with 

Mr. Cianfrani so that anything resulted in 

bickering. That Cianfrani could be intimidating on 
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1 occasion with people who he did not know. She did 

2 not see him being discriminated against because he 

3 stood up for Williams or Craig. She felt Mr. 

4 Cianfrani had become paranoid or illogical since the 

5 December 3rd event by telling her things that had no 

6 reasonable basis. And her view was he was looking 

7 for actions of retaliation as a result of that. 

8 I think there's some additional insight 

9 from some other parties that were interviewed that 

10 at least rebut the interested versus disinterested 

11 party I believe that merits further review. 

12 MR. STEIN: What was Ms. Taylor's 

13 position as of July 20th, 1993? 

14 MR. BENJAMIN: Ms. Taylor was the 

15 Supervisor of Onsite Safety Review. 

16 MR. STEIN: And what was Mr. Ricard's 

17 position? 

18 MR. BENJAMIN: He was the Supervisor of 

19 the Salem Nuclear Review Unit. They were both 

20 direct reports to Mr. Hall. The organizational 

21 chart does change over time. 

22 I'd like to -- well, first of all, I'll 

23 entertain any further questions ,relative to Mr. 

;f ~. 24 Cianfrani then I'll make some closing remarks. 
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1 MR. BARBER: I had a question regarding 

2 some of the testimony. When you referred back in 

3 the OI report, one of the thin.gs you indicated was 

4 that Mr. Ricard answered questions regarding Mr. 

5 Hall's possible motivation in making these comments, 

6 but there was also a comment that he made to the 

7 effect regarding incidents that supposedly never 

8 happened. There was reference to that in his 

9 performance appraisal. And do you have any feedback 

10 on that? 

11 MR. BENJAMIN: I read that in there, 

12 and my own view was -- and it's consistent with the 
; 
i~ 

~ .. 
13 way we do business -- is that part of our 

14 determination as we assess the effectiveness now, we 

15 meaning me included, as we assess the overall 

16 effectiveness of the organization that we needed to 

17 make some changes. And as I reorganized, I reposted 

18 several positions. And he was not a successful 

19 candidate and actually transitioned on to another 

20 position in the engineering organization. ·I think 

21 it's fair to say that he didn't agree with our 

22 assessment that he wasn't the best suited candidate. 

23 Now, I don't know about the specifics 

24 of what he says did or did not happen. The first 
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MR. STEIN: And that decision not to 

select him came before or after his testimony with 

the OI? 

MR. BENJAMIN: I was not aware of when 

or if he was interviewing with OI at the time we 

made the decision. 

MR. STEIN: The date is March 14th, 

"1996. 

MR. BENJAMIN: I would have to go back 

and look at the r~cord. What I can tell you is I 

was not aware of any interview schedules that Ms. 

Monroe was conducting, so that was not a factor in 

part of the decision making we were making. But as 

I said, the first time I had become aware of Mr. 

Ricard's input was wheri.I read the-report. 

MR. BARBER: One thing we noted when we 

reviewed this, there's obviously going to be 

differences of opinions as to different sets of 

facts, but one thing I think was germane to that 

point was here we were questioning the underlying 

facts, or Mr. Ricard was offering that the 

underlying facts were in question, not the 
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subjective evaluation of the underlying facts, and 

that's why we appeared to believe -- why we thought 

that was relevant. 

MR. BENJAMIN: I mean wasn't Ricard 

speaking to his own appraisal? 

MR. BARBER: Yes, he was, and that's 

why I asked if you had any information that either 

supported or refuted that. 

MR. BENJAMIN: Again, not to 

reinvestigate this in total, but I would expect that 

the veracity of Mr. Hall's appraisal would have been 

something that would have been prime to look at. 

And I don't think that the basic facts that are in 

the performance appraisal are in dispute because 

they did not appear happen. I think the dispute is 

whether or not Mr. Cianfrani agrees that they were 

examples of poor or questionable judgment. So I see 

the dispute on a different level than whether or not 

they happened. 

You know, I brought up the point 

earlier about it being in our view an extremely 

unlikely motive for Mr. Hall to be carrying out the 

wishes of former managers in the organization. 

Polizzi and Vondra had been long gone, I mean a year 
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~· ( 
1 plus, at the time some of this happened. And it's 

2 not plausible in my mind why Mr. Hall would carry 

3 out the alleged motive that may .be Mr. Ricard puts 

4 forth that he's fulfilling wishes of some of his, 

5 quote, friends. It just doesn't appear plausible 

6 with everything ~lse considered in the fact record. 
8 

7 My own view is Ms. Taylor offers 

8 probably the most accurate view of the situation. 

9 She's there every day. She was involved every day 

10 with this. And that's why I offered some of her 

11 domments as something to be considered. 

12 MR. STEIN: What actions did PSE&G take 

13 with regard to Mr. Ryder or Mr. Buracelli because of 

14 the 1992 incident? 

15 MR. BENJAMIN: First of all, I think 

16 Mr. Buracelli was requested to head up the 

17 investigation team, so he was viewed as an 

18 independent party to conduct the investigation. So 

19 I'm not aware of any sanctions against him. 

20 The record, as best as I can tell and 

21 not having had the opportunity to speak with either 

22 Miltenberger or Ryder, is that there had been some 

23 ongoing concerns about Ryder's performance with 

t.-\ 24 Miltenberger, and that was documented in the task 
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1 force investigation report and in your own reports. 

2 Mr. Ryder did not handle the concerns as they were 

3 presented to him in any real effective manner, and 

4 that that was a substantial portion of the reason 

5 why almost two months lapsed before the right type 

6 of task force was put in place to investigate the 

7 events. I think the words I saw somewhere was that 

8 may have been the last straw or that was the last 

9 straw for Mr. Ryder. 

10 MR. STEIN: Do you happen personally to 

11 know the relationship between Mr. Hall and Mr. 

• 12 Ryder? 

13 MR. BENJAMIN: I have seen sworn 

14 testimony on the part of Mr. Hall that their 

15 relationship did not extend beyond the work place. 

16 I'm aware of the assertions that Mr. Hall may have 

17 been carrying out the wishes on behalf of Mr. Ryder, 

18 and that there was speculation that they had a 

19 personal relationship which would enable that, and I 

20 believe in the submittal, in the brief submitted by 

21 Mr. Hall, he asserts that his relationship with Mr. 

22 Ryder did not extend beyond the work place. 

23 MR. STEIN: And ybu have no other , •.. 
' 24 knowledge? 
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1 MR. BENJAMIN: I do not personally know 

2 Mr. Ryder, so I can't speak to that personally. 

3 MR. COOPER: Okay, ~et's go on. 

4 MR. BENJAMIN: As we noted previously, 

5 a violation of 10 CFR 50.7 must involve adverse 

6 employment action. The terms and conditions of 

7 Cianfrani's employment would have been identical 

8 even without the comments in question. Thus there 

9 was no discrimination. Even if the action we~e 

10 deemed one which adversely affects the employee, it 

11 is predicated on non-discriminatory grounds. In 

12 other words, Mr. Hall was trying to legitimately and 

13 constructively address a development need on the 

14 part of Mr. Cianfrani. Therefore, we feel that no 

15 violation of 10 CFR 50.7 exists in this case. 

16 What I'd like to transition to briefly 

17 is a quick discussion about a topic which I know in 

18 some of our other meetings which we've held,· some of 

19 this information may be redundant, but if you have 

20 any questions, please ask. But I'd like to 

21 highlight some of the other initiatives that we've 

22 taken in the Nuclear Business Unit, especially since 

23 1995. I can speak personally to those. And I 

·~ 
,{. 

24 believe those directly go to the work place culture 
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change that we are working with. 

First of all, which is no surprise, 

granted, some form of a-policy is in place at this 

time. We have a policy on nuclear safety, more 

importantly, as promulgated through and implemented 

through several other either revitalized or in some 

cases new programs. 

First of all, we have implemented 

supervisory training, and that is in the form of our 

Mark Training, which is a specifically dedicated 

program which is aimed as maximizing the 

effectiveness of the supervisory/employee interface. 

That training articulates our expectations both in 

covering the employee on a daily basis, maintaining 

an ongoing report or dialogue of the employee's 

performance as well as how to handle discipline in a 

timely and consistent manner. 

MR. COOPER: Does that training also 

get to the issue of 50.7 and some of the subtleties 

that we've talked about previously? 

MR. BENJAMIN: Yes, it does. That is a 

40-hour training course. The first four hours or 

four hours of that training are dedicated to man-

aging for nuclear safety. I think we've made that 
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material available for your inspectors ons~te, and I 

believe that directly gets to the ~ore subtle forms 

of what would be. perceived as'being harassing or 

intimidating behayior. Again, I offer anyone the 

opportunity to come down and look at that in more 

detail. We believe that's a good piece of training 

that we have. 

MR. STEIN: This is supervisory 

training. Do you have any programs to inform 

-employees of the employee protection regulations? 

MR. BENJAMIN: Yes. And I'll get to 

that as well. You see Employee Concerns Program 

down there, I'll get to that as well. 

To supplement the supervisory 

training and this explains really where we are 

today -- we have also on several occasions 

reinforced or in some cases formulaied new 

expectations in terms of how we'll do business. 

Those have been issued in the form of memoranda, 

procedure changes, whatever the appropriates vehicle· 

is. And we use that now coupled with the Mark 

Principles to assure that work is being completed 

properly out in the work force. 

An example that we recently identified 
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1 which gets us into our maintenance intervention that 

2 we are involved with now involved an issue as simple 

3 as procedural adherence. We would expect that an 

4 example of procedural non-compliance would be 

5 identified and dealt with through our Mark training 

6 program, and there is commensurate documentation and 

7 handling of that that we would expect to see. 

8 But we found some instances where our 

9 Mark Principles were not being as c6nsistently 

10 applied as they should. And that gave us the 

11 necessary data to conclude that we need to redouble 

12 our efforts back to articulating our expectations. 

13 We've also had other examples where, 

14 for example, Mr~ Stores would put out a memorandum, 

15 and we're finding instances down in the work force 

16 where that hasn't been effectively carried out. 

17 That has led us to the conclusion that since we have 

18 now equipped the supervisors and managers with the 

19 appropriate tools and expectations for conducting 

20 their job, we are now assessing the performance of 

21 managers and supervisors with that as an 

22 underpinning. 

23 I believe if you take that training and 

., (. 24 part of the expectations and look backwards, that 
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was a piece that certainly could have enhanced some 

of the transformation that Mr. Miltenberger and 

company were trying to effect at the time. 

Supplement~l appraisal process, back to 

your point on whether or not we get peer feedback or 

supervisory feedback, yes, we have implemented a 

performance ranking and rating process. And we 

implemented that process last fall and will 

implement that process again this winter. 

More to the point, we are transitibning 

our old fashioned performance appraisal pro6ess to 

one which relies almost entirely on this, where it 

is a balance of feedback of others as well as the 

manager or supervisor. 

Corrective action program, that has 

been a significant topic of discussion between us 

over the past year and a half, but we have 

undertaken a major retooling of our corrective 

action program, and we believe have not only 

emphasized the expectation,for getting issues 

brought forward and addressed, but have some 

demonstrable results to that. 

Just as a matter of reference, I have a 

slide up here which shows what I'm talking about in 
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1 terms of implementing our program. As you see, 

2 early in 1995, we're on the order of about 30 to 40 

3 to 50 issues in our corrective action program per 

4 month. Clearly, you can draw a lot of conclusions 

5 from that, but the fact it was a high threshold 

6 system, a lot of debate over what was in and what 

7 was out, but somewhat central to the December 3rd 

8 event back in 1992. 

9 Since then we have implemented a low 

10 threshold system and also worked on the mahagement 

11 expectation side of the house about getting issues 

12 on the table. And as you see, we have effected a 

13 several fold increase in terms of the issues and 

14 types of issues that are going into the program. 

15 Again, this is a path that did not exist back in 

16 this time frame, or at least one that was not as 

17 vital as it is today. 

18 The next topic I'd like to talk about 

19 briefly is the Employee Concerns Program. In early 

20 1995, I can characterize the Employee Concerns 

21 Program at that point in time as the quality 

22 concerns resolution system, one which handled 

23 primarily industrial safety type issues and one 
i 

) 24 which, from a volume standpoint, didn't appear to be 
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1 getting a lot of use. We have since gone out, we 

2 have benchmarked the plants which we believe have 

3 the best Employee Concerns Program and we early last 

4 year implemented a new Employee Concerns Program. 

5 That is a program which first of all 

6 reinforces the expectation and the desire that 

7 supervisors and managers foster this in managing the 

8 nuclear safety environment. However, in the cases 

9 where that is not effective, we have this as an 

10 alternate pathway. This has the ability to handle 

11 .all sorts of different issues, including allegations 

12 of potential harassment and intimidation, nuclear 

13 safety issues, all the way down to simple industrial 

14 safety issues. 

15 MR. STEIN: Is this program controlled 

16 in your lirie management or do you have an 

17 independent ombudsman for this? 

18 MR. BENJAMIN: I am the director under 

19 which that function resides, and I report directly 

20 to Mr. Eliason. I have a manager and two 

21 investigators that work for him, and it is a 

22 completely independent function from the line. I 

23 brought a brochure, if you'd like to look at it. 

24 Because another piece of information that we've 
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1 implemented is a communication effort to make sure 

2 that the program is understood and people know how 

3 to access the program. 
10 

4 We have, back when we implemented the 

5 program, we conducted what I'll call a benchmark 

6 survey. And at that time the response back was that 

7 the awareness of the program was about 75 percent. 

8 About 75 percent of the work force knew that we had 

9 an employee concerns type program in place. A year 

10 later, which was just a couple months ago, 96 

11 percent of the respondents indicated they were aware 

12 of the program and that they knew in some form how 

13 to access it. 

14 Confidence using the program, 55 

15 percent was our benchmark set of data, about half 

16 the people had confidence that the program would 

17 effectively resolve their concern. The latest data 

18 we have says 76 percent, about three-quarters of the 

19 people now have confidence in the program. Clearly 

20 a trend that we want to maintain. 

21 Comfort in using the program went up 

22 slightly by about three-quarters, again that would 

23 be predicated on past use. Expectations that the 

24 issue will receive an adequate review is now over 80 
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( • 1 percent. Whereas in the past I think it was down in 

"· 2 the 60 percent. 

3 So we're not ohly using survey tools 

4 such as this, we are also using vigorous 

5 self-assessment, including the use of out~ide 

6 expertise to come in and actually review our 

7 investigative files as well as messages that we 

8 continue to reinforce, including Mr. Eliason 

9 reinforcing the message that he's been articulating 

10 ·since day one here, and that is that our expectation 

11 is that issues are handled professionally to get on 

12 the table so that we can resolve them. And any 

13 inappropriate issues will not be tolerated. 

14 So again, this is a program that I 

15 believe has some new vitality for our organization 

16 and is a piece of the picture, coupled with all the 

17 other pieces, which we believe is fundamentally 

18 supporting the culture change that we are effecting 

19 with these revitalization efforts. 

20 MR. STEIN: How would you judge the 

21 success of this program as gauged against formal 

22 union grievances, grievances filed through your 

23 Employees Concerns Program and filings before the 

24 Department of Labor, things like that? 
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MR. BENJAMIN: That's a good question, 

because that's one of the allegations that was 

submitted to you folks. First of all, as I 

indicated right out of the gate, one of the 

underpinnings is that we want this program to 

support the notion that supervisors and managers 

need to create a· working environment to get issues 

resolved. So it is not uncommon for an issue to 

come to the program and get ref erred back to the 

Employee Relations Review procedure. It will 

channel issues as well. I mean rightfully so. 

Now, obviously if the employee 

expresses discomfort with that, we'll keep it in the 

program. But even if we refer it, at the point· in 

time that it's now come to us, we'll track it to 

resolution as well. So our hooks are in once 

somebody comes to the program. But we want to; to 

the extent we can, reinforce the successful 

resolution of issues with supervisors and managers. 

I believe we have several very good 

examples which show that being successful. Again, 

we've talked about some of those with some of the 

inspections on the site. 

study. 

So that's the internal 
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1 Unfortunately, I can,only deal with the 

2 lag data for the AEOD analysis of the allegation, 

3 but the AEOD report and the one recently issued 

4 which includes 1995 data still shows us as 

5 relatively high complaint returns on total 

6 allegations. I'm still trying to get the 1996 data. 

7 But in the end, I think that will give us some 

8 feedback on how confident we are to get issues 

9 resolved internally. 

10 History bears true that as 

11 organizations such as ours go through the type of 

12 cultural transformation and effort that we're going 

13 through, there will be -- and I think can you go 

14 back a slide, please -- I think you'll see some 

15 discomfort on the part of the work force. We're 

16 doing our best with the issues that we're able to 

17 deal with to get those resolved in a timely manner 

18 so that the work force, to the extent we can do it 

19 constructively, is on board. 

20 So I guess that's a short way of saying 

21 that plants in the predicament we're in, we should 

22 expect and we do expect to resolve a number of 

23 issues through a program such as this. Go ahead. 

( 
24 Any questions on this slide? I offer that in 
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1 support of some of the discussion in the enforcement 

2 policy on predecisional enforcement conferences such 

3 as this. Next slide, please. 

4 Finally, in closing, first of all, we 

5 believe that we fully understand, again, the need 

6 for an atmosphere free of discrimination and 

7 intimidation. And again, I've outlined some of the 

8 efforts we've undertaken. And that's just a sample 

9 of the total actions we've taken, but we believe we 

10 do understand this need. 

11 Our new leadership team has instituted 

12 programs to assure that goal. The actions taken 

13 relative to the two issues we discussed today we do 

14 not believe were related to the incident on December 

15 3, 1992. But the actions were taken for valid 

16 business reasons and were not motivated with the 

17 intent to discriminate. 

18 W~ do not believe that adverse 

19 employment actions were taken against the 

20 individuals. And we also believe that through 

21 .review of previous enforcement action taken against 

22 50.7 as a regulation that the threshold issue we're 

23 discussing here has not warrented enforcement in the 

24 past. I've provided some of that information to the 
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1 gentleman from the Off ice of Enforcement that we 

2 base some of our views on. 

3 Typically, what we see in previou~ 

4 enforcement actions are much more grevious 

5 employment actions along the lines of discharge and 

6 changes in employment conditions which on the 

7 surface appear to be clear cases of discrimination. 

8 We don't believe we have that here. 

9 And again, as I've stated several 

10 times, we do not believe we have a violation of 

11 50.7, and therefore, no enforcement action or civil 

12 penalty is warranted. That's the end of our 

13 presentation. 

14 MR. COOPER: Does NRC have anymore 

15 questions? 

16 MR. HOLODY: Yes. The appraisal 

17 process today, what period does it cover? You may 

18 have talked about this already. I don't recall. 

19 MR. BENJAMIN: The appraisal period 

20 today? 

21 MR. HO·LODY: Right. 

22 MR. BENJAMIN: I need to back up to 

23 October 1995. In October 1995, we did an 
( 

( 24 organization wide ranking and rating. In other 
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words, we rezeroed everybody. Everybody got 

performance feedback through this ranking and rating 

process, which includes this peer feedback in the 

spring of this year, March-April time frame. We 

rezeroed everybody to March-April. So whereas in 

the past it was predicated more on anniversary dates 

and it spread throughout the year, this year we 

performed appraisals on the same point in time 

during the year. So this spring of this year, 

roughly April of this year. 

MR. HOLODY: So when is the next 

anticipated appraisal? 

MR. BENJAMIN: We have recently made 

the decision that shortly following the end of the 

year, roughly the February time frame, which would 

be less than 12 months, we will again perform an 

appraisal. However, this time we will use the 

ranking and rating process as a fundamental means of 

appraisal. So it will be late winter of this year. 

Now, in the interim, we're still 

performing quarterly performance reviews. The 

expectation is that those be done. And that's in 

accordance with the supervisory training that we're 

doing. I can't sit here and tell you that they're 
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all being done. What I can tell you is that in the 

cases where they're not being done, we're taking 

action with those particular supervisors and 

managers. 

I can tell you I have my quarterly with 

this guy and I continue to have my quarterlies with 

Mr. Eliason. So the example is being reinforced 

down through the organization. 

MR. HOLODY: What's the expectation 

when issues are identified during the quarter? Does 

that come up at the quarterly review? Does that get 

raised at the tim~ and reinforced at the quarterly 

review? What's the expectation today? 

MR. BENJAMIN: The Mark Principles, 

this training that we have implemented, the 

expectation is that it's discussed at the time, that 

there's a dialogue that occurs at that point in 

time. Depending on the gravity of the issue, some 

form of notation is made to the personnel file. And 

again, depending on the gravity Qf the issue, that 

may or may not show up in the quarterly. - And again, 

that subsequently may or may not show up in the 

annual appraisal. 

Obviously, some judgment needs to be 
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1 made about some threshold or cutoff for issues that 

2 would be carried forward to an annual appraisal. 

3 MR. HOLODY: If something shows up in 

4 the quarterly r~view or in a written final annual 

5 appraisal, then your expectation is that that would 

6 have been discussed with the individual? 

7 MR. BENJAMIN: Our expectation is that, 

8 yes. 

9 MR. HOLODY: At sometime when it 

10 occurred. 

11 MR. BENJAMIN: It's fair to expect no 

12 
' ,;. 

':.J. 
~I~ 
'•'i. .. 13 

surprises. 

MR. HOLODY: Was that the expectation 

14 back then when these occurred? 

15 MR. BENJAMIN: I can't speak directly 

16 to the expectation. It would seem that that's a 

17 reasonable expectation there should be no surprises. 

18 MR. HOLODY: Do you know when Mr. 

19 Cianfrani was apprised in November of '93 during 

20 this informal appraisal, was that a surprise? 

21 MR. BENJAMIN: Relative to the letters? 

22 MR. HOLODY: To the April 

23 MR. BENJAMIN: Letters? 

24 MR. HOLODY: -- letters, .right. 
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• c 
1 MR. BENJAMIN: His supervisor at the 

2 time, Mr. Swanson, did give him substantively the 

3 same feedback on April 15th in his feedback session. 

4 The record does appear to support that Mr. Cianfrani 

5 was a little surprised it showed up in his November 

6 appraisal. I can't speak directly to what he 

7 thought, but there was initial feedback provided in 

8 a timely manner from the person who's his 

9 supervisor. Mr. Hall wasn't in position yet~ 
12 

10 So maybe the awkwardness was Hall 

11 coming in in May and then picking that issu~ up and 

12 carrying it forward into a November appraisal. So 

13 that's more appropriate than no one having said 

14 anything to Mr. Cianfrani until the November 

15 appraisal, but it was addressed. Mr. Swanson's 

16 contemporaneous notes make it pretty clear that he 

17 addressed some of his concern with how this was 

18 handled at that time back in April, 

19 MR. HOLODY: I don't have any other. 

20 MR. STEIN: I have one additional 

21 question. This document you gave me on 50.7 

22 violations, do you wish this to be a formal 

23 submittal for our consideration as part of this 

( 
24 record? 
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1 MR. BENJAMIN: No, I don't believe it 

2 needs to be. 

3 MR. STEIN: Because I was going to ask 

4 you what the database was that you used for this. 

5 MR. BENJAMIN: I'll tell yo? exactly 

6 what happened. I had asked for Winston and Strawn 

7 to scour the industry and whatever records they 

8 could identify that would reflect enforcement action 

9 that was taken as a result of a positive finding 

10 against 50.7, and that's the results of those 

11 efforts. So you can use it as you deem necessary. 

12 I'm assuming you ne~d to do something similar 

13 anyway. 

14 MR. STEIN: If I could ask Winston and 

15 Strawn what the database was. 

16 MR. WETTERHAHN: That's our record of 

17 level 3 50.7 violations. 

18 MR. STEIN: Off of ~ Lexus type 

19 database? 

20 MR. WETTERHAHN: Yes, off of public 

21 document room available documentation. 

22 MR. STEIN: Thank you. 

23 MR. COOPER: Okay. Mr. Eliason, do you 

( 24 have any conclusion? 
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MR. ELIASON: No more. 

MR. COOPER: Okay, I'll summarize and 

close the meeting then. As one of my peers 

indicated, the or report has a collection of facts 

from interviews and other reviews of documents that 

were gathered during the investigation. It appears 

at least from the information we got from you today 

that your view of the facts, your evaluation of them 

and the conclusions you draw are different from what 

the or investigator and the Off ice of Investigations 

formally drew in their conclusions. 

You claim there's no violation of 50.7, 

whereas or found differently. We'll need to fully 

evaluate, obviously, the record as we have in the OI 

report as well as other background information as 

well as the information you provided today before we 

come to a conclusion as to whether a violation did 

or didn't occur. 

However, notwithstanding that, a 

violation of 50.7 did occur in 1992, harassment and 

intimidation occurred, and that was dealt with in 

former Commission action as well as action by PSE&G 

against the individuals. 

You pointed out that major changes have 
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1 been occurring at the island, both at Salem and Hope 

2 Creek, and major changes continue to occur. And you 

3 also indicated that during that period of change, 

4 it's more than likely the case that people raise 

5 issues and those issues need to be dealt with in a 

6 candid and appropriate manner. And in light of the 

7 fact that an H and I previously occurred and in 

8 light of the fact that you are continuing to be 

9 challenged with these kinds of issues, perhaps you 

10 need to be continuously vigilant to make sure that 

11· these issues are dealt with appropriately whether J. 'I 

' 

12 today's case ends up being a violation in our view 

13 or not. So I would commend you to do that in the 

14 future. 

15 That concludes the meeting with the 

16 company. I would ask that we take about a 

17 five-minute break, because I don't think I can stand 

18 anymore, and we'll go off the record and then come 

19 back for any additional questions and comments any 

20 members of the public here in attendance may have. 

21 Thank you. 

22 (Recess.) 

(Proceedings closed.) 

ALL POINTS REPORTING (610) 272-6731 

L 



• (_ 

145 

CERTIFICATION 

I, Loretta B. Devery, do hereby certify that 

the testimony and proceedings in the foregoing 

matter, takerr on September 11, 1996, are contained 

fully and accurately in the stenographi~ notes taken 

by me and that it is a true and correct transcript 

of the same. 

d ------;; ' /fl 
, ~ A _J ~ ( '-_/') ' /-/):.( 
t::'.!d,..;L_-0._~-~.J--~~L---~ 

LORETTA B. DEVERY, RPR ~ 

The foregoing certification of this 

transcript does not apply to any reproduction of the 

same by any means unless under the direct control 

and/or supervision of the certifying reporter. 

ALL POINTS REPORTING (610) 272-6731 


