
f'. 8/22/79 

In the Matter of 

"'· .: 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

Docket No. 50-272 

' .• 

PUBLIC SERVICE ELECTRIC & 
GAS COMPANY 

(Salem Nuclear Generating 
Station, Unit No. 1) 

) 
) 
) 
) 
) 
) 
) 

Proposed Issuance of Amendment 
to Facility Operating License 
No. DPR-70 

NRC STAFF RESPONSE TO INTERVENORS COLEMAN'S MOTION TO 
REOPEN COLEMAN'S CONTENTIONS TWO AND SIX FOR 

RECEIPT OF NEWLY DISCOVERED EVIDENCE 

The Staff of the Nuclear Regulatory Commission (Staff) hereby opposes the 

Motion of Intervenors Coleman (the Colemans) to 11 reopen consideration" of 

Coleman's Contentions two and six for receipt of newly discovered evidence, on 

the ground that the 11 newly discovered evidence 11 is irrelevant to a decision 

in the above-captioned proceeding. 

BACKGROUND 

Shortly before the hearings which took place on July 10-11, 1979, Counsel 

for the Colemans requested an inspection report issued April 10, 1979, on the 

Monticello Nuclear Generating Station. This report was duly mailed, and copies 

were also brought by the Staff to the hearings for all parties, in case the 

document requested was not received before the commencement of the hearings. 

It is this report which, the Colemans argue, should be admitted ai evidence 

in this proceeding. 

""' """" II 



r . 
• < ... ·! 

- 2 -

ARGUMENT 

The Evidence Which The Colemans Seek To Introduce To 
Supplement This Record Should Not Be Admitted, Since It Is 
Irrelevant To A Decision In This Proceeding. 

The Staff will treat the Colemans' Motion as one to supplement the record 

on Contentions two and six rather than as one to reopen consideration of 

these contentions. This method of treatment is necessary since no part of 

this record his, as yet, been closed. For evidence to be admitted to 

supplement a record, it must be relevant to the issue which is of concern 

to the proponent of that evidence. See, in the Matter of Long Island Lighting 

Co .. (Shoreharil r~uclear Power Station), ALAB-156, 6 AEC 831 (i973). No such 

showing of relevance has been made by the Colemans in this proceeding. 

The Inspection Report in question here deals in part with the results of 

venting procedures instituted at the Monticello facility when it was found that 

eleven empty fuel storage cells in the high density fuel storage racks at 

that facility would not accommodate a 5.96 inch go/no-go gauge. Two of these 

eleven cells also would not accommodate a dummy fuel assembly. Inspection 

Report at 6. The Inspection Report states that ninety days after venting was 

completed and the modules were reiristalled at Monticello, eight out of the 

eleven affected cells still could not accommodate the go/no-go gauge. Id. 

The Inspection Report also pointed out that all of the eleven affected fuel 

storage cells were at this time able to accommodate a dummy fuel assembly. 

Id. at 6-7. 
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The Colemans argue that this Inspection Report is relevant here because, 

due to the similarities between the Monticello and Salem spent fuel storage 

racks, the situation now present at Monticello could reasonably be expected 

to occur at Salem. Statement in Support of Motion at l. This argument ignores 

the fact that there are some major differences between the Monticello and 

Salem spent fuel storage racks. The first difference is in the method of 

fabrication used in the manufacture of the spent fuel storage cells for the 

two facilities. Tr. 457-58. For example, the fuel storage cells which 

would be used at Salem are not welded together in place, as was done at 

Monticello. The Salem fuel storage cells are individually welded at the 

manufacturer's facility under strict quality control conditions. These cells 

are then welded to the bottom of the rack module below the sealed portion 

of the eel l. Id. 

The second major difference between the Monticello and Salem fuel storage 

racks and cells is the institution by Exxon of strict quality control and 

quality assurance procedures in the fabrication of the Salem racks, which 

were not used by G.E. when the Monticello racks were fabricated. Mr. Eckhart 

of the Exxon Nuclear Co. stated at the hearing~ which took place from 

May 2-4, 1979 that steps were taken by Exxon to preclude the problems which 

had arisen at Monticello. These steps were to design and fabricat~ process 

controls not used at Monticello, to insure the leak tightness of the Salem 
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fuel storage cells. Tr. 443. Despite the fact that the same materials 

(boral and stainless steel) may have been used as components of the fuel 

·storage racks for the two facilities, because of the major difference in 

quality control and fabrication methods between the two racks, it cannot be 

said that the experiences at Monticello can reasonably be expected to repeat 

themselves at Salem. ·Therefore, the Monticello experiences are not relevant 

to a decision in this proceeding. 

The Colemans 1 second argument, though somewhat unclear, seems to be that the 

fact that the owner of the Monticello facility has decided not to use those 

cells which do not accommodate the go/no-go gauge for the storage of spent. 

fuel assemblies unless absolutely necessary, is somehow of great importance 

to the justification for the Salem Unit l reracking project. The Colemans 

do not make it clear what the actual importance of this fact may be. They 

intimate that because some fuel storage cells may be deemed by the licensee 

·as unavailable for use at some time before they are loaded with spent fuel, 

the prudence of the whole reracking project is suspect. The Colemans seem to 

attach some special significance to the 11 incorrect assertion 11 of Mr. Eckhart 

at the May 2-4, 1979 hearings that the vented.cells at Monticello have subsequently, 

been used to store spent fuel. Statement in Support of Motion at 2. It should 

be noted, however, that Mr. Eckhart made no such 11 assertion 11
• He merely stated 

that it was his belief that the vented cells had been used at Monticello. 

Tr. 608, line 20-21. The Colemans are not able to indicate any way in which 

the loss of service of fuel storage cells at Salem would present a safety hazard. 

They also do not indicate how the possible loss of the service of these cells 
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would affect the prudence of reracking the spent fuel pool. 

This argument characterized by generalities ignores the important fact that, 

several times during the May 2-4, 1979 hearings, Licensee 1 s witnesses stated 

that in the event a fuel storage cell did swell, these cells would be 

considered as out of service. Tr. 581, 605, 609. It should also be noted 

that Exxon through earlier testing had already found that some swollen fuel 

cells did not return to their original shape when vented. See, Tr. 739. 

Therefore, the Monticello Inspection Report provides no information which was 

not already taken into account by the Licensee in this proceedingg and is in no 

way relevant to the application for the reracking of the Salem Unit l spent 

fuel pool. 

A final point should be made that certain of the arguments set forth by the 

Colemans in their motion are premature. Two such arguments are: 1) the 

arguement relating to the prudence of reracking at all, and 2) the argument 

that confidence in reracking as a means of extending the life span of the 

Salem facility until away from reactor storage becomes available in the mid-1980 1 s. 

The arguments should be made as part of the Colemans 1 findings, with citations 

to the record to support them, in order to attempt to convince the Board that 

this license amendment application should not be approved. These arguments are 

not properly made in a motion to reopen contentions relating to rack structure 

degradation and boral performance. 
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CONCLUSION 

For the reasons set forth above, the Colemans 1 Motion to supplement the 

record in this proceeding should be denied on the gr,ound that the evidence 

put forth by the Colemans as newly discovered evidence is in no way relevant 

to a decision in this proceeding. 

Dated at Bethesda, Maryland 

this 22nd day of August, 1979. 

Respectfully submitted, 
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PUBLIC SERVICE ELECTRIC & 
GAS COMPANY 
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CERTIFICATE OF SERVICE 

-
I hereby certify that copies of NRC STAFF RESPONSE TO INTERVENORS COLEMAN'S 
MOTION TO REOPEN COLEMAN'S CONTENTIONS TWO AND SIX FOR RECEIPT OF NEWLY 
DISCOVERED EVIDENCE, in the above-captioned proceeding have been served on 
the following by deposit in the United States mail, first class, or, as indicated 
by an asterisk, through deposit in the Nu cl ear .·Regul ato.ry Commission 1 s ·internal 
mail system, this 22nd day of August, 1979. 

Gary L. Mil ho 11 in, Esq. , Chairman 
1815 Jefferson Street 
Madison, Wisconsin 53711 

v Mr. Frederick J. Shon 
Atomic Safety and Licensing 

Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

- Dr. James C. Lamb, III 
313 Woodhaven Road 
Chapel Hill, North Carolina 27514 

., Richard Fryling, Jr. , Esq. 
Assistant General Solicitor 
Public Service Electric and 

Gas Company 
80 Park Place 
Newark, New Jersey 07101 

Mark J. Wetterhahn, Esq. 
Conner, Moore & Corber 
1747 Pennsylvania Avenue, N.W. 
Suite 1050 
Washington, D.C. 20006 

-Ca:rf-Valore_; Jr., Esq. 
535. Ti'lton Road 
Northfield, N. J. 08225 

Lower A 11 oways Creek Township 
c/o Mary O~ Hend~r~on 
Municipal Building 
Hancock's Bridge, New Jersey 08038 

-·------ ·--··---· ··--· ___ ., ________ , .. _ ---·-··-···---· ..•. - --------·. .. . -:-~-·-..---·-
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/Mr. Alfred C. Coleman, Jr. 
Mrs. Eleanor G. Coleman 
35 11 K11 Drive 
Pennsville, New Jersey. 08070 

*Atomic Safety and Licensing 
Board Panel 

U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

*Atomic Safety and Licensing · 
Appeal Board 

U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

*Docketing and Service Section 
Office of the Secretary 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

/Mr. Dale Bridenbaugh 
M.H.B. Technical Associates 

· 1723 Hamilton Avenue ~ 
Suite K 
San Jose, California 95125 

. ·-
---------

/Richard M~ Hluchan, Esq. 
Rebecca F"ields,- Esq. . 
Deputy Attorney General 
State of New Jersey 
36 West State Street 
Trenton, New Jersey 08625 

.,........_,Keith A. Onsdorff, Esq. 
Assistant Deputy Public Advocate 
D~partment rif the Public Advocate 
520 East State Street 
Trenton, New Jersey 08625 

-..---·June D. MacArtor, Esq. 
Deputy Attorney General 
Tatnall Building 
P. 0. Box 1401 
Dover, Delaware 19901 

Janice E. Moore 
Counsel for NRC Staff 


