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UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 

BEFORE .THE ADMINISTRATIVE. LAW JUDGE 

• 
In the Matter~f ~ 
CONSUMERS POWER COMPANY 
(Palisades Nuclear Power Facility} 

) 
} 

Docket No. 50-255 -
(Civil Penalty) 

NRC STAFF'S RESPONSES TO CONSUMERS POWER COMPANY'S 
11 FlRST ROUND OF lNTERROGATORIES AND REQUEST FOR 

THE PRODUCTION OF DOCUMENTS't, DATED FEBRUARY 21, 1980 

Attached hereto are the NRC Staff's responses to Consumers Power Company's 

infonrial discovery request dated February 21, 1980, "First Round of Interrogatories 

and Request for the Production of Documents by the Nuclear Regulatory Co111Tiission 11
• · 

The first document contains the NRC Staff's objections to the interrogatories 

and request for production of documents. The second document contains the NRC 

Staff's answers to the unobjectionable interrogatories and requests to produce 

and the affidavit of Nonnan C. Moseley. Where the answers indicate that copies 

of documents have been provided in response to requests to produce, one copy of 

each document has been provided to Mr. Miller. 

Pursuant to my telephone conversation with Mr. Miller on March 24th, the 

NRC Staff will supplement these answers on or about April 11, 1980, particularly 

with regard to items 12, 13, 14, and 17. 

Dated at Bethesda, Maryland, 
this 31st day of March, 1980. 

Respectfully submitted, 

Stephen G. Burns 
Counsel for NRC Staff 
U. S. Nuclear Regulatory Cormnission 
Washington, D. C. 20555 
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ADMINISTRATIVE LAW JUDGE 

) 
) 
) 
) 

Docket No. 50-255 
CONSUMERS POWER COMPANY (Civil Penalty) 
(Palisades Nuclear Power Facility) 

NRC STAFF'S OBJECTIONS TO CONSUMERS POWER COMPANY'S "FIRST ROUND 
OF INTERROGATORIES AND REQUEST FOR THE PRODUCTION OF DOCUMENTS, 11 

DATED FEBRUARY 21, 1980 

A. Objections to Licensee's "l'nstructiotis and Definitions" 

Instruction 9: "[T]he tenn 'identification or [sic] a person or 

entity' includes stating ••• his or her most recent home address and 

telephone number .••. " 

The Staff objects to this instruction insofar as it applies to current 

NRC employees identified in response to CPC's interrogatories. Such 

information is neither necessary to sufficiently identify NRC employees, 

nor would such infonnation be generally subject to disclosure if CPC 

were seeking records that contained such 1-nformat1on. · See 10 CFR 

2.744 and 2.790(a}(6}. 

Instruction 10: 11 [T] he term 'document' includes non-identical copies 

(whether different from originals by reason of notation made on such 

copies or otherwise} ••• notes, ••• stenographers' notebooks, ••• desk 

calendars, ·appointment books, diaries, ••• logs •••• " 

This instruction seems to request generally the personal, handwritten 

notes and drafts made by Staff members in perfonning their daily tasks. 

The Corrmissiori's regulations make it clear that such personal notes and 
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drafts are not final NRC records and do not, therefore, have to be made 

available in the Commission's Public Document Rooms. 10 CFR 2.790(a) n. 10. 

Under the Freedom of Information Act, handwritten notes of individuals 

are not considered agency records at all and do not have to be disclosed. 

Porter County Chapter of the Izaak Walton League of America, Inc. v. AEC, 

380 F. Supp. 630, (N.D. lnd. 1974). Disclosure of such documents would invade 

the privacy of and impede the working habits of individual Staff members, 

because they could never commit anything to writing which they would not, 

for whatever reason, want disseminated publicly. Izaak Walton League, 

supra, 380 F. Supp. at 633. The criteria for determining whether such 

notes are agency records are: (ll whether they are prepared by a Staff 

member for his/her own use; (2) whether they are circulated to or used 

by anyone other than the author; (3} whether they are discarded or 

retained by the author at his own discretion in his own personal file; 

and (4) whether anyone other than the author exercises control over them. 

Izaak walton League, supra, 380 F. Supp. at 633. Application of these 

criteria to the general class of requested documents--personal notes 

taken on documents read by a Staff member and notes marked in personal 

diaries--indicate that such "documents" are "personal" and need not be 

disclosed under 10 CFR 2.790. Similarly, they should not be reachable 

by a reque_st under 10 CFR 2. 7 44, s i nee they are not NRC records. 

· ·1nstruction 11: "[TJhe tenn 'identification of a document' includes 

stating ••• [c) the date, if known, on which the document was prepared, ••• (f) 

the number of pages comprising the document, (g) the identify of each 
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person who wrote, dictated or otherwise participated in the preparation 

of ttie document, ... (j) the identify of each person who received the document 

or reviewed it, ... (l) the identity of each person having custody of the 

document. 11 

With respect to each document identified in response to CPC's 

interrogatories the Staff has provided sufficient detail to make each 

document reasonably identifiable to CPC and, in many cases, has provided 

the document to CPC. Although CPC may defi.ne "identification" 

broadly out of an excess of caution, it is unnecessary for purposes of 

identification to specify the information cited above for each document 

asked to be identified. ln the absence of some justification for the 

CPC's request for these details regarding every document, the Staff does not 

see how the identification of such minutia in every instance will yield 

information of significance in this proceeding. The Staff would, of 

course, be prepared to answer other appropriate interrogatories concern-

ing the documents identified in its answers, and it may be that in the 

context of a particular document additional infonnation concerning that 

document should be provided. 

rnstruction 13: "identify all documents wni.ch. re1~te to these documents 

and all persons who have knowledge of these documents". 

~-·~ ·-~-----·-·-

Instruction 15: "stat[eJ ••• the identity of each person who ••• has 

knowledge of the conmunication •••• 11 
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For the same reasons stated in its objection to Instruction 11, the 

Staff-objects to the broad, vague requests made in instructions 13 and 

15. In identifying documents and communications, the Staff has reason

ably given sufficient detail to identify documents or communications 

in response to specific interrogatories. The Staff is not obligated 

to conduct a massive search of the agency's files to discover every 

possible document that refers to other documents or to poll the Staff 

to detennine every person who may know of certain documents or communi-

cations. It is difficult to fathom how, for example, knowing that a 

person has knowledge of the existence of atranscript of the press brief

ing on the Three Mile Island civil penalty (see interrogatory 16) would 

be relevant or lead to admissible evidence concerning imposition of 

penalties against CPC. 

B. Interro atories Which Are Ob 0 ectionable Because In Form The Do Not 
Com 1 With 0 CFR 2.720 h ii 

Consumers Power Company {CPC) filed its interrogatories in an admittedly 

1nfonnal manner. Technica11y, the interrogatories do not conform to the CoJ1111ission 1 s 

rules of practice, 10 CFR 2.720(h}{_ii}, which nonna11y contemplate that: 

a party may file with the presiding off1cer written 
interrogatories to be answered by NRC personnel with 
knowledge of the facts designated by the Executive 
Director for Operations. Upon a finding by the presiding 
officer that answers to the interrogatories are necessary 
to a proper decision in the proceeding and that answers 
to the interrogatories are not reasonably obtainable from 
another source, the presiding officer may require that the 
Staff answer the interrogatories. 

rn a letter sent to CPC's counse1 on March 6, 1980, the Staff stated that it would 

accommodate CPC's discovery requests without insisting on CPC's strict compliance 
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with the Commission's formal discovery mechanisms. The Staff indicated in that 

same letter, however, that it did not intend to answer certain interrogatories 

posed by CPC which appeared to be unnecessary to a proper decision in this pro-

ceeding. In those instances, as discussed later in this filing in which answers 

to CPC's interrogatories are not necessary to a proper result in this proceeding, 

the Staff believes it is appropriate to. insist on CPC's compliance with the Com

mission's rules of practice governing discovery requests with respect to the 

following interrogatories: 2(b), 2(c), 2(d), 2(e), 3, 4, 5 (as to co11111unications 

among NRC personnel regarding the decision by the Director of I&E to impose civil 

penalties), 9, 10, 12(f) and 12{_g), 13(f) and 13(g), 14(.a) (iv}, 14(.a)(v}, 

l4(a)(viii), l4(a)(ix), and 17. 

C. Interrogatories Which Are Objectionable Because Answers to the 
Interrogatories Are Irrelevant and Not Necessary to a Proper 
Decision in this Proceeding. 

Several interrogatories (specifically, 2(b), 2(c), 2(d), 2(e), 3, 4, 5) 

essentially ask the Staff to lay bare the internal deliberative process that led 

to the Director of the Office of Inspection and Enforcement's (I&E) decision to 

propose and finally impose civil penalties against CPC. 11 The issues in this case 

do not concern the personal opinions of members of the NRC Staff who may have 

given advice to the Director of I&E. These persons - and, indeed, the Director of 

l&E himself - are not the deci.sionmakers in this case. Under the CoJ1111ission order 

noticing the licensing, the Administrative Law Judge must detennine in accordance 

with the Co11111ission's specification of issues in this case (l) whether CPC co11111itted 

the alleged violations, and (2) if so, whether civil penalties are warranted. 

]} The Staff objects to Interrogatory 5 only to the extent it requests identifi
cation of co11111unications that reflect the deliberations that led to the Director 
of I&E's decision to propose and then impose civil penalties. 
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The NRC Staff, of course, has the burden of going forward on these issues 

in this proceeding. An inquiry into whether or not individual members of the Staff 

agreed or disagreed with the Director's decision to prosecute this case is simply 

unnecessary to the Administrative Law Judge's findings on the issues in this case. 

The Appeal Board has recognized this principle in another civil penalty matter 

under analogous circumstances, Radiation Technology, Inc. (By-product Material 

License No. 29-13613-02), ALAB-567, 10 NRC 533 (1979), petition for review denied 

on January 4, 1980. In Radiation Technology, the licensee argued that its due 

process rights had been violated, because the licensee did not have an opportunity 

to cross-examine the Director of l&E regarding statements made to him by other NRC 

personnel during his deliberations leading to his decision to impose civil penalties. 

The Appeal Board rejected the licensee's argument: 

11 The answer to this contention is that it rests on a 
misconception. The Director is not the ultimate fact 
finder in civil penalty matters, Co11111ission regulations 
afford one from whom a civil penalty is sought the right 
to a hearing on the charges against it. 10 CFR 2.205(d) 
and (e). At that hearing, the Director must prove his 
allegations by a preponderance of the reliable, probative 
and substantial evidence. It is the presiding officer at 
that hearing, not the Director, who finally detennines on 
the basis of the hearing record whether the charges are 
sustained and civil penalties warranted.P 10 NRC at 536. 

The Appeal Board went on to say 

11 A licensee who thinks the Director has been ill-advised 
or mistaken has a remedy. It is not to cross-examine the 
Director's thought processes but to make him prove his case 
at an impartial hearing". Id at 537. · 

Similarly, the function of this proceeding is not to delve into the thoughts of 

individual members of the NRC Staff to detennine whether their advice concerning 
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the selection of enforcement sanctions was poor or was ignored. Such an inquiry 

into the deliberative process is inappropriate and should not be undertaken. 21 

To be sure, CPC is entitled to notice of the charges against it and the basic 

reasons for instituting a civil penalty proceeding against it. CPC has, of course, 

received such notice in the Director of I&E's November 9, 1979, and December 20, 

1979, enforcement letters which generally state the violations allegedly comnitted 

and the essential reasons for seeking a civil penalty. 

D. Interrogato~ies Which Are Objectionable Because·They·Are·Not Relevant 
to Matters in Controversy in This Proceeding. 

In general, discovery is obtainable regarding any matter which is 

relevant to the issues in controversy in a proceeding or is reasonably calculated 

to lead to the discovery of admissible evidence. 10 CFR 2.740(b). The Staff

objects to the following interrogatories on the ground that they are not relevant 

to any issue in this proceeding. 

2/ 

Interrogatory 2(a)(i): This interrogatory asks the Staff to identify 

each person within the NRC who has knowledge of the facts relied 

For the same reason, the Staff objects to interrogatories 12(f}&(g)., 13(f)&(g), 
and 14(a) (iv), (v), (viii) and (ix). These interrogatories are directed toward 
inquiry into the thought processes of various members of the NRC Staff who 
participated in other enforcement cases involving violation of containment 
integrity or similar significant violations of the COT11T1ission's requirements. 
CPC should not be pennitted to delve into the thoughts of individual Staff 
members in this case, much less the recommendations and thoughts of Staff 
members in other cases of .tangential relevance to this proceeding. The 
Staff also objects to the proauc~1on ot aocuments requestea 1n 1nterrogator1es 
2(f), 3(c), 4(c), 5(b), and 12(k) that relate to the objectionable portions 
of interrogatories 2, 3, 4, 5 and 12. CPC requests through these interroga
tories memoranda and documents reflecting the deliberative process that led 
to the Director's decision to impose civil penalties. Insofar as these 
documents embody the recorrmendations and deliberations of various Staff mem-
bers, the documents would not be subject to disclosure under 10 CFR 2.790(a)(5). 
See 'Reriegotiatfon·eoard·v~ Grliltrilan·Aircraft.En<iineerincr·coro., 421.u.s.i.68 (1975}. 
Again, the recorrmendat1ons of these staff members are not on trial 1n this 
proceeding, and the knowledge of their recorrmendations to the Director is not 
necessary for the Administrative Law Judge to reach a proper decision in this 
case. In that the requested doc1111ents are irrelevant, not subject to dis-
closure under 10 CFR 2.790 and unnecessary to a proper decision in this pro
ceeding, the documents ar~ properly refused under 10 CFR 2.744. 
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upon by the Staff which show that CPC breached containment integrity 

from ~ril 1978 to September 1979. In answering this interrogatory 

the Staff has limited its answer to persons in the NRC, generally from 

the Office of Inspection and Enforcement and the NRC's Region III office, 

who have been directly or indirectly involved with this civil penalty 

case. The Staff has also indicated whether any of the CoJ1J1Jissioners 

know of these facts. Whether other persons in the NRC, say, persons 

in the Office of Nuclear Reactor Regulation, know of the circumstances 

of this case is irrelevant, since these other persons do not have 

responsibility for prosecution of this case or for gathering or 

assessing the relevant facts. Knowing whether these other persons have 

knowledge of the facts would probably not lead to other admissible evidence, 

because these persons would for the most part have learned of the incident 

at Palisades through the Office of Inspection and Enforcement or the 

licensee's own reports. 

Interrogatory 9: CPC asks that the Staff identify cOJ11Tiunications or 

criticisms of the NRC's civil penalty practices to which Dr. Hendrie, 

then Chainnan of the NRC, referred in his remarks during the. press 

conference on November 9, 1979, at which the proposed imposition of 

civil penalties against CPC was announced. Whether other licensees, 

members of the public~ or other government agencies have criticized the 

NRC's practices in imposing civil penalties has no bearing on the issues 

set for hearing in this case: whether the cited violations occurred and 

whether the imposition of civil penalties should be sustained. ~. 
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Moreover, it does not appear that the interrogatory is reasonably cal

cula~ed to le~d to discovery of admissible evidence. Again, general 

criticisms of the NRC's enforcement practices do not fonn a basis for the 

Administrative Law Judge's determining whether a civil penalty is appro

priate in this case. 3/ 

Interrogatory 10: CPC asks the Staff to identify criticisms of the 

NRC's use of civil penalties as an enforcement sanction. While criticisms 

undoubtedly exist, the Staff does not believe, for the reasons stated in 

response to interrogatory 9 above, that interrogatory 10 is relevant. 

Interrogatory 12(f)&(g): In these portions of interrogatory 12, CPC seeks 

discovery of the reconmendations of various NRC personnel to impose 

sanctions on other licensees for other violations of containment integrity. 

Although the interrogatory as a whole may have some relevance to CPC's 

arguments concerning the propriety of imposing civil penalties in this 

case, the Staff does not understand how the rec01111Jendatfons of various NRC 

personnel to impose sanctions in other cases are relevant here. CPC 

requests in the same interrogatory infonnation concerning the sanctions 

ultimately imposed, and the Staff has no objection to providing this 

infonnation or information, if ft fs available. To.the extent that 

In that interrogatory 9 is apparently directed to COlllllissf oner Kendrf e, the 
Staff believes that the interrogatory fs improper in light of 10 CFR 2.720{h){2){i): 
"The attendance and testimony of the Comnissioners ••• at a hearing may not be 
required by the pt"esiding officer •••• " 
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other cases have relevance to CPC's arguments concerning "abuse of dis

cret]on11, only the actual imposition or non-imposition of, as opposed to 

mere recommendations of, sanctions, would appear to have any direct rele

vance to this proceeding. Recommendations are just that--recommendations-

and not actual decisions to impose sanctions. To the extent that CPC 

seeks information regarding enforcement action in other cases, it has 

fairly covered the relevant aspects of other enforcement cases in the 

remainder of interrogatory 12, 

Interrogatory l 3(f)&(gJ: CPC seeks again recommendations of various I&E 

personnel concerning the selection of enforcement sanctions in other 

cases of "similar severity" to CPC's violation of containment integrity. 

For the same reasons stated in response to interrogatory 12(f)&(g), 

the Staff does not believe that the cited portions of interrogatory 13 

are relevant to this proceeding. 

I'nterrogatory 14(a)(iv), (v}, (viii) & (ix): CPC asks the Staff to 

identify particular instances of violation of the Conmission's require

ments in other enforcement cases. Once again, CPC asks the Staff to 

identify the persons who reconmended sanctions and their reconmendations 

in other enforcement cases, The process of deliberation in these other 

enforcement cases is not at issue in the instant proceeding. Since CPC. 

already asks the Staff to identify the sanction and categorization of non

compliance used in the cases, these portions of the interrogatory are not 

likely to lead to other admissible evidence concerning the use of enforce-

ment sanctions in other cases. 
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In~errogatory ,,17: CPC asks in this interrogatory that the Staff identify 

C011JT)unications among NRC personnel regarding CPC's perfonnance as a 

licensee in tenns of CPC's record of compliance with NRC requirements. 

Because CPC operates or constructs other nuclear facilities, this 

interrogatory could be construed to request infonnation regarding those 

other facilities. This proceeding does not, of course, concern CPC's 

perfonnance at these other fqcil ities. l'n view of the 11JOre limiti.ng 

statement in subsection 17(a) of the interrogatory, the Staff intends 

to answer interrogatory 17 only to the extent that communications regarding 

CPC's perfonnance relates to the imposition of civil penalties against CPC. 

Dated at Bethesda, Maryland 
this 31st day of March, 1980. 

Respectfully submitted, 

~~ 
Stephen G. Burns 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Co11111ission 
Washington, D.C. 20555 

/ 
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ADMINISTRATIVE LAW JUDGE 

------- ---

In the Matter ·of 

CONSUMERS POWER COMPANY Docket No. 50-255 
(Civil Penalty) (Palisades Nuclear Power Facility) 

NRC STAFF'S ANSWERS TO CONSUMERS POWER COMPANY'S "FIRST 
ROUND OF INTERROGATORIES AND REQUEST.FOR THE PRODUCTION OF DOCUMENTS" 

Answer to Interrogatory l 

The following persons participated in the preparation of the answers to 
I 

Consumers Power Company's interrogatories: 

11 

Headquarters: _Jj 

Victor Stello, Jr., Director, Office of Inspection and Enforcement (IE) 

Norman C. Moseley, Director, Division of Reactor Operations Inspection (DROI),IE 

Dudley Thompson, E-xecutive Officer for Operations Support, IE 

Samuel E. Bryan, Assistant Director for Field Coordination {DROI), IE 

Thomas W. Brockett. Enforcement Specialist, IE 

Frank J. Nolan, Senior Reactor Inspection Specialist, (DROI), IE 

John Refsland, Senior Reactor Inspection Specialist (DROl}, IE 

James P. Murray, Director and Chief Counsel, Rulemakfng and Enforcement 
Division, Office of the Executive Legal Director (OELD) 

Stephen G. Burns, Staff Attorney, OELD 

The business address for persons who are employed in the Headquarters offices 
of the NRC is U. S. Nuclear Regulatory ConJ11ission, Washington, D. C. 20555. The 
telephone number is 492-7000. 

800408007'-f-

t 
' 
I 
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Region II I: !:_I 
. ·' 

James G. _Keppler, Director, Region III, U.S.N.R,C., IE 

Charles E. Norelius, Assistant to the Director, Region III, U.S.N.R.C., IE 

Robert F. Heishman, Chief, Reactor Operations and Nuclear Support Branch, 
Region III, U.S.N.R.C., IE 

Dwane C. Boyd, Section Chief, Reactor Operations and Nuclear Support 
Branch, Region III, U,S.N.R.C.,· IE 

The busf ness address for persons employed by the Reg1on U''l' Office 1s 
Region III, U.S. Nuclear Regulatory C011J1J1ss1on, Office of ~spectfon ~nd 
Enforcement, 799 Rooseve1t Roa~, G1en Ellyn, I-llinois 60137·, The.telephone 
number is (312) 858-2660~ 
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Answer to Interrogatory 2 

The NRC Staff relies on the following facts to support-Item 1 in the 

Notice of Violation: 

1. While-preparing to perform a local leak-rate test of Containment 

Building Penetration 4a (Containment Building exhaust valves bypass), 

an employee of Consumers Power Company (the licensee) discovered on 

September 11, 1979, that two manual containment isolation valves in the 

exhaust valves bypass line were locked open. 

2. On or about April 5, 1978, the High Efficiency Particulate Air (HEPA) 

filter in the exhaust valves bypass line was changed. The HEPA filter 

was functionally tested on or about April 6, 1978, in accordance with 

the licensee's test procedure (H.P. 6.27). The two manual containment 

isolation valves in the exhaust valves bypass line were opened during 

the testing of the HEPA filter. The test procedure (H.P. 6.27) does not 

provide instructions to restore altered components to their original 

or required positions. No evidence exists of an administrative review 

of the completed test procedure. 

3. The licensee's Containment Integrity Checklist (C.L. 3.3} does not list 

the two manual containment isolation valves. 

4. In Licensee Event Report (LER) No. 79-037 and 79-037 Rev. 1, Consumers 

Power Company states: 

"Due to inadequacies in both the procedure governing the 
testing and in the valve lineup checklist used to verify 
conta.inment integrity, the valve misalignment was not 
detected prior to resumption of power. 11 

"lt was subsequently detennined that, contrary to the 
requirements of TS 3.6.1, the valves had been open during 
power operation. 11 
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"At the time the valves were opened on April 6, 1978, 
the reactor was in a refueling shutdown condition, and 
integrity requirements were satisfied. At the conclusion 
·of· the test, however, the -valves were apparently not closed 
a-nd the subsequent plant start-up took place with contain
ment integrity requirements not met. 11 

5. On approximately 476 days between April 11, 1978, and September 11, 1979, 

Consumers Power Company operated the Palisades Nuclear Power Facility 

in other than a cold shutdown condition. 

6. Based on the above facts, the Director of I&E detennined that the manual 

isolation valves in the containment exhaust bypass line were in a locked 

open condition during the period from April 1978 to September 1979. 

Although the Staff recognizes that no significant amounts of radioactive 

material were released from the reactor coolant system, and therefore 

from containment, during this period, had such a reactor coolant system 

release occurred, the existence of the large opening in containment through 

the open valves could have resulted in significant offsite releases of 

radioactive materials. Therefore, CPC was cited for the violation and 

civil penalties were imposed. 

This answer is based on infonnation obtained through NRC inspection efforts 

and infonnation contained in documents (identified in 2(a)(1i} below) submitted to 

the NRC by Consumers Power Company. 

Answer to 2(a)(i) -

Persons in the NRC who have knowledge of any of the facts identified in 

response to 2(a): 

Headquarters: 

Chainnan John F. Ahearne 

Conmissfoner Victor Gilinsky 

Cannissioner Richard T. Kennedy 



Commissioner Joseph M. Hendrie 

CommissiOl'.ler Peter A. Bradford 

5 -

Victor Stello, Jr., Director, Office of Inspection and Enforcement (IE) 

Nonnan C. Moseley, Director, Divisfan of Reactor Operations Inspection (DROI), IE 

Dudley Thompson, Executive Officer for Operations Support (XOOS), IE (at 
the time this enforcement action was initiated, Mr. Thompson was 
the Acting Deputy Director, IE) 

Samuel E. Bryan, Assistant Director for Field Coordination (DROI), IE 

Frank J. Nolan, Senior Reactor Inspection Specialist (DROI), IE 

Phillip F. McKee, Reactor Inspector Specialist (DROI}, IE 

Thomas W. Brockett, Enforcement Specialist (XOOS}, IE 

James S. Bland, Health Physicist, Fuel Facilities and Materials Safety 
Inspection, IE 

Walter Pasedag, Environmental Evaluation Branch, Division of Operating 
Reactors, Office of Nuclear Reactor Regulation 

Region III: 

James G. Keppler, Director, Region III, U.S.N.R.C., IE 

Charles E. Norelius, Assistant to the Director, Region III, U.S.N.R.C., IE 

Robert F. Heishman, Chief, Reactor Operations and Nuclear Support Branch, 
Region III, U.S.N.R.C.,lE 

Dwane c. Boyd, Section Chief, Reactor Operations and Nuclear Support Branch, 
Region III, U.S.N.R.C., IE 

Bruce L. Jorgensen, Senior Resident Inspector, Region III, U,S.N.R.C., IE 
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Answer to 2(a)(ii) -

Documents which relate or refer to facts identified in response to Interroga

tory 2(a): 

1. Consumers Power Company (CPC), Palisades Nuclear Plant Health Physics 

Procedure No. H.P. 6.27, Revision 3 (12/29/76); 

2. Consumers Power Company, Palisades Nuclear Plant, Containment Integ-

rity Checklist, C.L. 3.3; 

3. Consumers Power Company, LER No. 79-037 (9/28/79); 

4. Consumers Power Company, LER, No. 79-037, Revision l (10/31/79); 

5. Letter from James G. Keppler, Director, U.S.N.R.C. Region III to R.B. 

DeWitt of Consumers Power Company (11/29/79), enclosing NRC Region III 

Inspection Report No. 50-255/79-15 (10/12/79); 

6. Memorandum for Boyce Grier, James P. O'Reilly, James Keppler, K. Seyfrit, 

R. Engelken, Directors of NRC Regional offices, from N~rman C. Moseley, 

Director, Division of Reactor Operations Inspection, Office of Inspection 

and Enforcement (IE), enclosing IE Information Notice No. 79-26, "Breach 

of Containment Integrity" {ll/1/79), concerning incident at Palisades 

facility; 

7. Letter, Victor Stello, Jr., Director, Office of Inspection and Enforce

ment, to R.B. DeWitt, CPC, enclosing Notices of Violation and of Proposed 

Imposition of Civil Penalties {11/9/79); 

8. Transcript of "Press Conference on C!'.msumers Power Company, Palisades 

Nuclear Power Facility" (ll/9/79); 

9. Office of Public Affairs, NRC "NRC Staff Proposes $450,000 Fine Against 

Consumers Power Company of Michigan", Press Release No. 79-199 {11/9/79); 

10. Letter, R.C. Youngdahl, CPC, to V. Stello, Jr., IE {11/29/79); 
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11. Letter, R.B. DeWitt, CPC, to V. Stello, Jr., IE (11/29/79); 

12. Letter, R.c.~voungdahl, CPC, to v. Stello, Jr., IE (12/6/79); 

13. Letter, V. Stello, Jr., IE, to R.C. Youngdahl, enclosing 11 0rder Imposing 

Civil Monetary Penalties" (12/20/79); 

13. Federal Register notice "Abnonnal Occurrence; Major Degradation of 

Primary Containment Boundary", 44 Fed. Reg. 75243 (12/19/79); concerns 

incident at Palisades fac1lity. 

15. Office of Management and Program Analysis, NRC, Report to Congress on 

Abnonnal Occurrences, July-September 1979, NUREG-0090, Vol. 2, No. 3 

(Feb. 1980); includes discussion of abnormal occurrences at Palisades 

facility, i.e., apparent violation of containment integrity. 

16. Letter from Robert F. Heishman, Chief, Reactor Operations and Nuclear 

Support Branch, U.S.N.R.C. Region III, to R.B. DeWitt (12/28/79), 

enclosing Inspection Report No. 50-255/79-22 (12/26/79), concerning 

routine resident inspection program for November 1979 and followup on 

CPC 1s LERs on violation of containment integrity. 

17. Letter from James G. Keppler, Director, U.S.N.R.C. Region III, to R.B. 

DeWitt, CPC, (1/4/80), transmitting Inspection Report No. 50-255/79-24 

(12/28/79), concerning meeting in Washington between staff of Office of 

Inspection and Enforcement and NRC Region III and CPC 1 s management. 

18. Mailgram from J.G. Lewis and G.H.R. Petitjean of CPC to Dwane 

c. Boyd, ·u.s.N.R.C. Region III (9/14/79), confinning verbal report of 

reportable occurrence concerning containment integrity requirements. 
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·' 
19. 11 Prelininary Notification of Event or Unusual Occurrence 11

, No. PN0-79-424. 
11 Subject: r·ncorrect Positioning of Containment Bypass Valves 11 (9/17/79), 

presents ba'sic infonnation concerning violation of containment integrity 

discovered by licensee at Palisades; document distributed to Com

missioners and heads of major NRC program offices. 

20. Memorandum for George C. Gower, Acting Executive Officer for Operations 

Support, IE, from Samuel E. Bryan, Assistant Director for Field Coordina

tion, Division of Reactor Operations Inspection, IE, "Subject: Potential 

Abnonnal Occurrence" (9/21/79); requests transmittal of draft proposed 

abnonnal occurrence report concerning Palisades facility to Office of 

Management and Program Analysis, NRC. 

21. Memorandum for the Corranissioners from Lee V. Gossick, Executive Director 

for Operations (EDO), NRC, "Subject: Abnonnal Occurrence Recommendation -

Major Degradation of the Reactor Containment (Palisades Nuclear Plant)" 

SECY-79-613, 11/13/79); requests approval of abnonnal occurrence deter

mination regarding Palisades facility. 

22. Memorandum for Lee V. Gossick, EDO, from John C. f+~yle, Acting Secretary, 

NRC, "Subject: SECY-79-613. Abnonnal Occurrence Recommendation ••• (Com

missioner Action ItemY' (12/3/79); advises EDO that Corrani ssioners approved 

recorranendations of staff concerning abnonnal occurrence report regard

ing Palisades. 

Samuel E. Bryan, !Mane C. Boyd, and Frank E. Nolan assisted in the identifi

cation of documents related to this request. 

Answer to 2(f) -

The.Staff has provided CPC with copies of documents 9, 15, 19, 20, 21 and 

22. The remaining documents, save document 14, were either originated by CPC or 

sent to them. Document 14 is a Federal Register notice readily available to CPC 

from another source. 
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Answer to Interrogatory 5(a) 

The NRC staff has identified the following conmunications among NRC 

personnel or among NRC, personnel and "third parties" wherein the CPC violation 

or imposition of the CPC civil penalties was discussed: 

1. Office of Inspection and Enforcement's IE Information Notice 

No. 79-26, issued 11/5/79, to all power reactor facilities holding 

operating licenses and construction permits; discusses incident at 

Palisades facility (see item 6.in response to interrogatory 2(a) (ii)); 

2. Press Conference on Consumers Power Company, Palisades Nuclear Power 

Facility, held at 1717 H Street, N.W., Washington_, D. c. {11/9/79); 

which announced proposed im~osition of civil penalties against CPC; 

3. Letter, V. Stello, Jr., I&E, to Daniel J. Demlow, Chairman of 

Michigan Public Service Commission (11/13/79), enclosing Order and Notices 

sent to CPC on November 9, 1979; 

4. Letter, V. Stello, Jr., I&E, to Hon. Frank J. Kelley, Attorney General 

of the State of Michigan (11/13/79), enclosing Order and Notices sent 

to CPC on November 9, 1979; 

5. Letters, v. Stello, Jr., r&E, to chief executives of a11 utilities with 

a power reactor operating license or a construction permit (11/16/79), 

enclosing enforcement action letter to CPC dated November 9, 1979; 

6. Letter, R. C. Sellers of Abbeville, Louisiana, to Chairman, NRC (l/31/80); 

letter urges reevaluation of "excessive fine" imposed against CPC; 

7. Letter, Norman C. Moseley, I&E, to R. C. Sellers (2/21/80); 

8. Documents 6, 9, 14, 15, 19, 20, 21, and 22 listed in response to 

interrogatory 2(a}(ii}. 
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9. Office of Inspection and Enforcement, "Notification of Significant 

Enforcement A~tion 11 (EN-79-16); subject matter concerned imposition 

of $450,000 on CPC by Order of December 20, 1979 (prepared circa 

12/20/79); document circulated to Commissioners and persons in various 

staff offices. 

10. Briefing of Commissioners Gilinsky and Ahearne on November 20, 1979, 

at 1:30 p.m. at 1717 H Street, N. W., Washington, D. C. to discuss the 

details of the proposed abnormal occurrence pertaining to the discovery 

of open containment isolation valves at the Palisades Nuclear Facility. 

Samuel E. Bryan, Assistant Director for Field Coordination, Division 

of Reactor Operations Inspection, I&E, Walter Pasedag, Office of Nuclear 

Reactor Regulation, Paul E. Bobe, Office of Management and Program 

Analysis,participated. Manuel S. Medeiros, Jr., Office for Analysis 

and Evaluation of Operational Data, was also in attendance. Several 

other persons who may have been on the Comnissioners' staffs or in 

the Office of Policy Evaluation were also in attendance. 

Samuel E. Bryan, Frank E. Nolan, Thomas Brockett and Stephen G. Burns assisted 

in the identification of documents or communications in response to this interrogatory • 

. 5(b): The Staff has provided CPC with copies of documents 3, 4, 5, 6, 7 and 9, 

identified in interrogatory 5(a). Document 5 is a copy of a letter sent 

to the President of Georgia Power Company; the same 1etter was sent to the 

chief executive offices of other utilities identified in the 1isting 

attached to the sample 1etter. ftem 1 was provided as part of document 6 

in response to interrogatory 2(a)(ii). All documents referenced in 
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item 8, except document 14 (a Federal Register Notice), have been 

prov~ed in response to 2(a)(ii) above. cpc already has the transcript 

identified in item 2 in response to 5(a) above. 
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Answer to Interrogatory 6 -

The current general policy on classification of items of noncompliance as 

deficiencies, _infractiqns, or violations differs from the original policy adopted 

following enactment of section 234. 

Answer to 6(b) -

(i) The original general policy is described .in a letter dated June 5, 1973, 

to all Atomic Energy Corrnnission (AEC) licensees from F. E. Kruesi, Director 

of Regulatory Operations, entitled "Categories of Violations of AEC 

Regulatory Requirements". This letter identifies and describes three 

severity categories (l, l'l, III) of violations. The categories are also 

described in the AEC Directorate of Regulatory Operations Manual (Chapter 

0800) dated June 6, 1973. This manual was intended to be used as guidance 

by the Regional Offices and Regulatory Operations headquarters staff. 

(ii) Modifications to the categories were issued by Donald F. Knuth, the 

Director of Regulatory Operations,on December 31, 1974, with a letter 

addressed to all licensees entitled "Criteria for Detennining Enforcement 

Action and Categories of Noncompliance with AEC Regulatory Requirements -

Modifications". The reasons for making the modifications are described 

in this letter. The modified policy replaced the severity categories 

w1th the ranking "violation", "infraction", and "deficiency". The letter 

was also placed in the Public Document Room and a notice was published 

in the Federal Register, 40 Fed. Reg. 820 (Jan. 3, 1975), which announced 
I 

the revision of categories of noncompliance and which described the modifi-

cations to the categories. New NRC licensees have been provided copies of 

the 1974 letter. The categories are also referenced in the NRC Office of 

Inspection and Enforcement's (IE) Manual (Chapter 0800, section 802), 
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used by the NRC Regional Offices and IE headquarters staff as guidance 
. . 

for implementation of the enforcement program. Manual Chapter 0800 is 

available for public inspection in the Commission's Public Document 

Room. 

On December 3, 1979, Victor Stello, Jr., the Director of the Office of 

Inspection and Enforcement supplemented the 1974 categories in a letter 

to all NRC licensees entitled "Criteria for Enforcement Action for 

Failure to Comply with 10 CPR 71 11
• This letter enclosed "General 

Guidelines for Determining Severity Levels for Transportation Enforcement 

Action 11
• The 11 guidelines 11 describe four levels of severity and correspond, 

as described in the guidelines, to the violation, infraction and 

deficiency categories issued in 1974. These 11 general guidelines" 

were issued in light of amendments to 10 CFR Part 71. The letter and 

general guidelines were published in the Federal Register, 44 Fed. Reg. 

77135 (Dec. 31, 1979). 

(iii)(a) Letter to a11 AEC licensees from F. E, Kruesi, Director of Regulatory 

Operations (AEC), entitled "Categories of Violations of AEC Regulatory 

Requirements", dated June 5, 1973. 

(bl U. S. Atomic Energy Conmiss1on, Directorate of Regu1atory Operations, 

Regulatory Operations Manual, Chapter 0800, transmitted June 13, 1973. 

(c) Letter to all AEC licensees from Donald F. Knuth, Director of Regulatory 

Operations (AECJ, entitled ''Criteria for Determining Enforcement Action 

and Categories of Noncompliance with AEC Regula~ory Re~uirements ~ Mod1ff

cations", dated December 31, 1974. 



- 14 -

(d) Notice of Issuance, published in 40 Fed. Reg. 820 (Jan. 3, 1975} and 
. ' 

issuect-on December 26, 1974, for the AEC by Donald F. Knuth, Director 

of Regulatory Operations. 

(e) U. S. Nuclear Regulatory Coll}lllission, Office of Inspection and Enforce

ment Manual, Chapter 0800 (individual pages indicate dates of issuance 

and differences from prior issuance; dates are Jan. 17, March 12, 

Oct. 12, 1975, May 5, 1976, Nov. 21, 1977). 

(f) Letter to all NRC licensees from Victor Stello, Jr., Director of the 

Office of Inspection and Enforcement, entitled "Criteria for Enforcement 

Action for Failure to Comply with 10 CFR 71 11
, dated December 3, 1979. 

{g) Federal Register notice, ~Guidelines for Enforcement of Transportation 

Regulations", published in 44 Fed. Reg. 77135 (Dec. 31, 1979}, issued 

on December 14, 1979, for the NRC by Victor Stello, Jr., Director of the 

Office of Inspection and Enforcement. 

Thomas Brockett and Stephen G. B·urns assisted i"n the identification of 

documents'in response to this interrogatory. 

(iv>:: The NRC Staff has provided copies to Consumer~ Power Company of documents 

{a}, (b), (c}, (e}, (f), and (h} identified in 6(bI(i1il above. The 

other documents are available in any copy ·of the cited volumes of the 

Federal Register. 
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Answer to Interrogatory 7 -

The general policy for imposing civil penalties for "continuing violations" 

is the same as that adopted following enactment of section 234. 

(a) Section 234 of'the Atomic Energy Act provides that "[i]f any violation is 

a continuing one, each day of such violation shall constitute a separate 

violation for the purposes of computing the applicable civil penalty". 

The Statement of Consideration ("Civil Penalties"} accompanying issuance 

of 10 CFR 2.205 states 

"In a case where, despite the exercise of reasonable 
diligence, a licensee was not aware of the vto1ation 
until brought to its attention by the C0111Tiission, the 
computation of the period of violation would nonnally 
begin at the time or after the ttme allowed the 
licensee for corrective action. On the other hand, if 
the evidence showed that a licensee had knowingly 
permitted violations to continue, the computation of 
the period of violation might begin at the time the 
licensee pennitted the violations to continue." 

The imposition of civil penalties for continuing violations is 

essentially a matter of judgment exercised within the guidelines of 

the general enforcement policy described in the currently applied 

"Criteria for Detennining Enforcement Action" (issued December 31, 1974, 

to all licensees). No specific regime for imposing penalties for 

continuing violations is prescribed in the Statement of Consideration 

·accompany,i_ng 10 CFR 2.205~ in ttt~ 1914 Criteria (or in tne 1972 ve.rsion 

of the Criteria}, or in the Office of l'nspecti-on and Enforcement's Manual, 

Chapter 0800 (or in the Manual 1s predecessor, the Regulatory Operations 

Manual, Chapter 0800). 

(a)(i): 1. Documents (a), (b}, (c}, (d}, (el, (fl, (g} identified in the answer 

to 6(b}(iii) above. 

2. Statement of Consideration, "Civil Pena1ties 11
, published in 36 Fed. 

Reg. 16894 (Aug. 26, 1971}; effective Sept. 25, 1971; 

3. Letter to all AEC licensees from F. E. Kruesi, Director of Regulatory 
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Operation~· (AEC}, entitled 11 Criteria for Detennining Enforcement 

Action", dated November 1, 1972. 

4. Notice of Issuance of Enforcement Criteria, 37 Fed. Reg. 21962 

(Oct. 17, 1972} , issued on October 4, 1972, for the AEC by 

F. E. Kruesi, Director of Regulatory Operations. 

5. U. S. Generq l Accounting Office, Report to the Congress, (No. 

EMD-79-9}, "Higher Penalties Could Deter Viohtfons of Nuclear 

Regulations" (Feb. 16, 1979}, discusses and critiques generally 

NRG enforcement program; NRC response is attached as Appendix to 

the Report. 

Thomas Brockett and Stephen G. Burns assisted in the identification of 

documents in response to this interrogatory. 

(a)(ii): The Staff has provided a copy of documents 3 and 5 identified in 7(a)(i) 

above. Copies of all other documents identified above, except for 

notices published in the Federal Register, have been provided. The 

notices are available in any copy of corresponding volumes of the 

Federal Register! 
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Answer to Interrogatory 8 -

The current NRC policy concerning the general standards governing the imposi

tion of civt=I penalties and the amount of penalties differs from the policy 

adopted following enactment of section 234. 

Answer to 8(b) -

(i) In the Statement of Consider(ltion ("Civil Penalties") accompanying 

issuance of 10 CFR 2.205, the Atomic Energy Commission (AEC) set forth 

general guidelines concerning the use of civil penalties as a method of 

enforcement. The Statement of Consideration describes these general 

guidelines. 

(ii) The Director of Regulatory Operations of the AEC (at that time F.E. 

Kruesi) elaborated upon the broad policy in the Statement of Considera

tion and identified general criteria for imposing civil penalties in 

"Criteria for Detennining Enforcement Action", which was sent to all 

AEC licensees with a letter dated November 1, 1972. This letter des

cribed the enforcement actions available to the Connnission and the 

general criteria to be used for detennining appropriate enforcement 

sanctions for violations of regulatory requirements. A notice was 

published in the Federal Register on October 17, 1972 stating that the AEC 

had "issued criteria for determining enforcement actions to be taken 

with respect to future violations of the Connnission's rules and license 

conditions" and that the criteria were available for inspection in 

the Cormiission's Public Document Room. 
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In 1974, Donald F. Knuth, the Director of Regulatory Operations, issued 

revised "Criteria for Determining Enforcement Action 11 with a letter 
. ' 

dated December 31, 1974, which was addressed to all AEC licensees. 

A "Notice of Issuance 11 of the revised 11 Criteria 11 was published in the 

Federal Register, 40 Fed. Reg. 820 (January 3, 1975). The 1974 letter 

to all licensees is available in the Commission's Public Document Room 

and has been provided to new NRC licensees. The modifications to the 

"Criteria for Determining Enforcement Action" are described in the 1974 

letter and in the "Notice of Issuance" published in the Federal Register. 

The reasons for the modifications are also generally stated in these 

two documents. 

The criteria for imposing civil penalties set forth in the 1974 

"Criteria for Determining Enforcement Action" are also set forth in 

the NRC Office of Inspection and Enforcement's "Inspection and Enforce

ment Manual", Chapter 0800 (date·of issuance is indicated on individual 

pages of the manual chapter). Chapter 0800 sets forth general enforce

ment policy and procedures for use by the NRC's Regional offices and 

the headquarters staff of the Office of Inspection and Enforcement, 

guidelines for selection of enforcement sanctions, and guidelines for 

use of civil penalties. Chapter 0800 (at page 0800-42) also contains 

a "Schedule of Civil Penalties for NRC Licensees'', which describes a 

range of amounts generally used in the assessment of civil penalties 

for different categories of licensees and different categories of non

compliance. Chapter 0800 was originally issued in 1973 as part of the 
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Regulatory Operations Manual issued by the AEC 1 s Directorate of Regu

latory Operations. The 1973 Manual Chapter reflected the 11 Criteria 

for Detennining Enforcement Action 11 issued in 1972 and served the same 

purposes as the current NRC Inspection and Enforcement Manual does. 

The Regulatory Operations Manual also contained a 11Schedule of Civil 

Penalties for AEC Licensees 11 ~- Chapter 0800 to both the Regulatory 

Operations Manual and the Inspection and Enforcement Manual have been 

available in the Commission's Public Document Room. 

Victor Stello, Jr., the Director of the Office of Inspection and En

forcement,sent a letter to all NRC licensees entitled 11 Criteria for 

Enforcement Action for Failure to Comply with 10 CFR 71. 11 The letter 

enclosed "General Guidelines for Detennining Severity Levels for Trans

portation Enforcement Action 11
• The letter was also published in a notice 

in the Federal Register, 44 Fed. Reg. 77136 (Dec. 31, 1979). The letter 

was intended to notify licensees that failures to comply with 10 CFR 

Part 71 would be categorized in one of the four severity levels de

scribed in the "Guidelines" and that severity level I or II noncompliance 

(equivalent to the 11 violation 11 category under the 1974 categorization} 

would nonnally result in imposition of civil penalties or more severe 

enforcement action. 

The Office of Inspection and Enforcement also issued Infonnation Notice 

No. 79-20, 11 NRC Enforcement Policy--NRC Licensed Individuals", on 

August 14, 1979 to summarize enforcement sanctions available for use 

against licensed individuals. The notice describes the reasons and purposes 
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for its issuance. The Notice states that 11 [t]he issuance of civil 

mo~etary penalties, as provided for in 10 CFR 2.205 and 10 CFR 55.50 ... 

[has] not been previously used against NRC licensed individuals but 

may be used if the circumstances warrant such action 11
• The IE Infor

mation Notice was issued to all research reactor, test reactor and 

power reactor facilities with an operating license or construction 

permit and to production facility licensees that employ NRC-licensed 

operators. A revision to the Information Notice was issued on Septem

ber 7, 1979 to correct a word omission and punctuation error that 

changed the intent of a statement of the notice. The changed state

ment is underlined in the revised notice. The revised notice was also 

distributed to the above-mentioned licensees. 

(iii) l. Documents (a)-(f), identified in response to Interrogatory 6. 

2. Documents 2, 3, 4, and 5 identified in response to Interrogatory 7. 

3. Office of Inspection and Enforcement, IE Information Notice No. 

79-20, 11 NRC Enforcement Policy - NRC Licensed Individuals", 

(dated 8/14/79) attached to Memorandum of Regional Director from 

Norman C. Moseley, Director, Division of Reactor Operations Inspec

tion, Office of Inspection and Enforcement (8/10/79). 

4. Office of Inspection and Enforcement, IE Information Notice No. 

79-20 (-Revision l) "NRC Enforcement Policy - NRC Licensed Individ

uals" (dated 9/7/79), attached to Memorandum for Regional Directors 

from Norman C. Moseley, Director, Division of Reactor Operations 

Inspection, Office of Inspection and Enforcement (9/4/79). 
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5. Memorandum for Donald J. Skovholt, Assistant Director for Quality 

Assuranc·e and Operations, Division of Project 'Management, Office 

~f Nucleaf Reactor Regulation, from Samuel E. Bryan, Assistant 

Di-rector for Field Coordination, Division of Reactor Operations 

Inspection, Office of Inspection and Enforcement, concerning 
11 Infonning NRC Licensed Individuals of NRC Enforcement Policy" 

(8/29/79). 

6. Documents filed on behalf of the NRC Staff and licensees and 

decisions of the Corranission's adjudicatory panels in three 

adjudicated civil penalty proceedings held prior to this proceeding: 

Atlantic Research Corporation (By-product Material License (BML} 

No. 45-02808-04}; Pittsburgh Des Moines Steel Company (BML No. 37-

02607-02}; Radiation Technology, Inc. (BML No. 29-13613-02}. Documents 

related to other enforcement cases in which civil penalties were 

proposed or imposed may also reference the civil penalty criteria 

If CPC desires a listing of previous civil penalty cases, the Staff 

can provide a listing at CPC's request. 

Thomas Brockett and Stephen G. Burns assisted in the identification of 

documents in response to this interrogatory. 

fiv): Copies of documents 3, 4, and 5 have been provided to CPC. Copies of 

all documents identi.fied in items 1 and 2 U_f!d~r B(b)(iii) above, except 

for notices published in the Federal Register, have been provided. The 

notices are availab1e in any copy of the corresponding volumes of the 

Federal Register. Documents identified in 6 above are available to 

CPC in the Corrmission's public document room in Washington, D. c. The 

Staff will provide a listing of all civil penalty cases if CPC requests 

a listing. 
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Answer to Interrogatory 11 

ll(a): The Corrrnission's request is described in substantially identical 

11 (b) : 

-letters dated March 20, 1979, addressed to members of the U. S. 

Congress, i.e., Thomas P. O'Neill, Walter F. Mondale, Morris Udall, 

Gary Hart, John Dingell. The Commission has requested that the 

maximum penalty for a single violation should be increased to 

$100,000. The letters state that the majority of the COJTJTiissioners 

believed that the total penalty should be limited only by the number 

of violations and that Conmissioners Kennedy and Hendrie believed 

that the maximum total penalty should be set by statute rather than 

left to the Commission's discretion. Their views are set forth in a 

statement included with the Commission's legis1ative proposal. The 

memorandum accompanying the letters entitled "Proposed Changes in 

NRC Civil Penalty Authority" sets forth the reasons why the Co11111ission 

has proposed increased penalty limits. 

1. Letters from Joseph M. Hendrie, Chairman of the NRC, to Thomas P. 

O'Neill, Speaker of the U.S. House of Representatives, to Walter F. 

Mondale, President of the U.S. Senate, to Morris Udall of the U.S. 

House of Representatives, to Gary Hart of the U.S. Senate, to John 

Dingell of the U.S. House of Representatives; letters are dated 

March 20, 1979, and enclosed "Proposed Changes in NRC Civil Penalty 

Authority" and "Separate Views of Chainnan Hendrie and COTT111issioner 

Kennedy on Civil Penalty Legislation". 
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2. Co~mission ~eeting at 1717 H Street, N.W., Washington, D.C. on February 

8,4-979 at 11:15 a.m.; the meeting was open to the public and concerned 

a briefing on NRC legislative proposals; NRC participants and attendees 

at the meeting are indicated in the unofficial transcript (copy provided). 

3. Continuation of February 8, l979 Con'lmission meeting at 1717 H Street, 

N.W., Washington, D.C., on February 9, 1979, at 1:30 p.m.; the meeting 

was open to the public and concerned a briefing on NRC legislative pro

posals; NRC participants and attendees at the meeting are indicated 

in the unofficial transcript (copy provided). 

4. Memorandum dated March 13, 1978 for the Co1m1issioners from Ernst 

Volgenau, Director of the Office of Inspection and Enforcement con

cerning a proposal to recommend to Congress an increase in NRC civil 

penalty authority. The memorandum is designated a Policy Session 

Item, SECY-78-147. 

5. Correction Notice dated April 17, 1978 from the NRC Secretariat to 

Holders of SECY-78-147. transm1tt1ng replacement pages to the memorandum 

identified in item 4 above. 

6. Memorandum dated April 12, 1978 for Chainnan Hendrie -and Conmissioners 

Gilinsky, Kennedy, and Bradford from Carlton R. Stoiber, Assistant 

General ·counsel to the NRC, concerning "NRC Legislative Proposal to 
. ' 

Amend the Civil Penalty Authority". 

7. Document 5 1dentif1ed 1n response to interrogatory 7. 
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7. Commission meeting on April 19, 1978 at 1:55 p.m. at 1717 H Street, N.W., 

Washington,, D.C.; the meeting was open to the public and concerned a 

proposal by the NRC staff to seek legislation to increase authority to 

set higher civil penalties. NRC participants or attendees are indicated 

in the unofficial transcript (copy provided). 

8. Memorandum dated April 20, 1978 for Lee V. Gossick, Executive Director 

for Operations from Samuel J. Chilk, Secretary concerning "SECY-78-147: 
11 NRC Civil Penalty Authority"; memorandum indicates Connnission's approval 

to seek an increase in NRC authority to impose higher civil penalties. 

9. Letters dated May ll, 1978 from Joseph M. Hendrie, Chairman of NRC, 

to Thomas P. O'Neill, Speaker of the U.S. House of Representatives, to 

Walter F. Mondale, President of the U.S. Senate, enclosing ''(Draft 

Legislative Proposal to Congress) Proposed Changes in NRC Civil Penalty 

Authority". 

Thomas Brockett and Stephen G. Burns assisted in the identification of 

documents in response to this interrogatory. 

ll(c): The answer to ll(b) above identifies the documents related to the com

munications identified in response to ll(b). 

ll{d): Copies of the documents identified in ll{b) have been provided to CPC. 
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Answer to Interrogatory 15 -

Answer to l5(a) -
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On November 16, 1979, Victor Stello, Jr., the Director of the NRC's 

Office of Inspection and Enforcement sent the enforcement package of November 9, 

1979, to the chief executive officers of all utilities with a power reactor 

operating license or a construction pennit. The enforcement package consisted 

of a letter from Mr. Stello to R. B. DeWi'tt of Consumers Power C001pany, a 

Notice of Violation, a Notice of Proposed Imposition of Civil Penalties and an 

Order Modifying License Effective Immediately. 

Answer to 15(b) -

A copy of the transmittal letter and a list of addresses has been provided 

in response to interrogatory 5 (document 5). The attachment to the transmittal 

letter was a copy of the original letter and attachments (dated 11/9/79) which were 

sent to Consumers Power Company. 
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Answer to Interrogatory 16 

Answer to 16(a) -
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A press briefing was held on October 26, 1979, to discuss the proposed 

imposition of civil penalties against Metropolitan Edison Company for violations 

stemming from the investigation of the March 28, 1979, accident at Three Mile 

Island Nuclear Power Station, Unit 2. The transcript of the briefing indicates 

that Victor Stello, Jr. (Director of the Office of Inspection and Enforcement), 

Leonard Bickwit (the General Counsel of the ConmissionJ, James P. Murray (Director 

and Chief Counsel, Division of Rulemaking and Enforcement, Office of the 

Executive Legal Director}, Nonnan C. Moseley (Director, Division of Reactor 

Operations Inspection, Office of Inspection and Enforcement}, and Joseph J. Fouchard 

(Director, Office of Public Affairs)_ were present at th.e bri~fing. 

Answer to l6(b) -

A copy of the transcript of the October 26, 1~7~, press bri~fing has been 

provided to CPC. 
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ADMINISTRATIVE .LAW JUDGE 

In the Matter -of ~ 
CONSUMERS POWER COMPANY 
(Palisades Nuclear Power Facility} 

) 
} 

Docket No. 50-255 
(Civil Penalty) 

AFFIDAVIT OF. NORMAN C ~ MOSELEY 

STATE OF MARYLAND ) 
COUNTY OF MONTGOMERY ) SS 

I, Nonnan C. Moseley, being duly sworn depose and state: 

l. I am the Director of the Division of Reactor Operations Inspection, 

Office of Inspection and Enforcement, U. S. Nuclear Regulatory 

Corrnnission, Washington, D. C. 20555. 

2. I have been duly authorized to execute and verify the foregoing 

document, "NRC Staff's Answers to Consumer Power Company's First 

Round of Interrogatories and Request for the Production of Documents". 

3. I have read the contents of the foregoing document, and the answers 

found therein are true and correct to the best of my knowledge, 

infonnation and belief. 

Subscribed and sworn to before me 
this 31st day of March, 1980 

A':Ja~&:,,,J . -1 -- ii 1.~~,,_ ... __ ...J "° ({; .A , 
Notary Pill~ 

4----~~~ 
Nonnan c. Moseley 

My C001111ssion Expires:· July 1·, · 19a2 




