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Mr. Hilliam J. Dircks
U. S. Nuclear Regulatory Commission
Maryland National Bank Building
7735 Old Georgetown Road
Bethesda, Maryland 20814

Dear Mr. Dircks:

The Utility.Safety Classification Group, a group repre-
senting 30 electric utility owners of nuclear power plants,l/
seeks to bring to your attention an issue of major importance

and increasing prominence, namely that of certain definitions
used in systems classification. The regulatory terms "safety
related" and "important to safety" and the non-regulatory term

"safety grade" have been consistently used synonymously by the

industry and the'RC over decades of plant design, construc-
tion, licensing and operation.

The Utility Group believes that various recent actions
taken within the NRC Staff signal a sharp departure from the

Ql Members of the UtilityGroup are listed in Attachment A tothis letter. The Utility Group has retained the firm 'bf KMC asits technical consultants and the law firm of Hunton & Williams
as its legal consultants.
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long-standing meaning of the term "important to safety" to

cover a much broader and undefined set of plant structures,

systems and components than is covered by the term "safety re-

lated." Redefining these terms without proper review would

likely have far-reaching, pervasive consequences for licensing
and general regulation of nuclear plants. In particular, given

the extensive use of the term "important to safety" in the Com-

mission's regulations and Staff regulatory guides, NUREG
docu-'ents

and other licensing documents, as well as licensee sub-

mittals, the result of this sharp departure from the long-

standing meaning of this term would be a largely unexamined and

perhaps unintended expansion of the scope of the above docu-

ments. The Utility Group believes it'is vital that the Commis-

sion be aware of this development so that steps can be taken to
ensure that if any changes to regulatory requirements and guid-
ance are made, they are made only in a manner consistent with
legal requirements and after a thorough conside ation of their
consequences and ramifications. This process should include

consideration by the Committee to Review Generic Requirements.

Contrary to all this, the Utility Group understands that a ge-

neric letter will soon be sent by the Director of the Office of
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Nuclear Reactor Regulation, requesting all licensees and

applicants to describe their current treatment of s"ructures,

systems and components "important to safety." Such a letter
incorrectly assumes that important to safety" is different
from "safety related."

Since-the introduction of these terms in the NRC's reg-

ulations, nuclear plants'have been designed and built by mem-

bers of the'uclear industry, including the members of this
UtilityGroup and their contractors, using the terms "safety
related" and "importaqt to safety" interchangeably.+2 The

terms "safety related" and "important to safety" are used in
the Commission's regulations.+3 Plants designed using this

Q2 A functional definition of 'these structures, systems and
components "important to safety" or "safety related" is found
in Part 100, Appendix A. They are those structures, systems
and components relied upon,, in the event of a safe shutdown
earthquake, to fulfillthe three basic "safety functions" of
assuring (1) the integrity of the reactor coolant pressure
boundary, (2) the capability to shut down the reactor and main-
tain safe shutdown and (3) the capability to prevent or miti-
gate the consequences of accidents which could result in
offsite exposure comparable to Part 100 exposure guidelines.
10 CFR Part 100, Appendix A, %W I, III(c).

Q3 To a lesser extent, the non-regulatory term "safety grade"
is part of this issue. Safety grade is commonly regarded as
being synonymous with "safety related" and "important to safe-
ty II
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qlassification scheme were licensed by the NRC and, indeed, the

NRC has recognihed the equivalency of safety related and impor-

tant to safety in many documents.+4

The issue addressed by this letter is similar to, but

distinct from, that faced in the TMI-'1 restart proceeding.

There, the Union of Concerned Scientists, an intervenor, argued

that certain components of TMI-1, previously classified as

non-safety related, should be upgraded in their design criteria
to "safety grade" status. 'he arguments in that case, highly
fact-specific, were limited to the actual components at issue,

were couched in terms of the non-regulatory term "safety

grade," and applied only to design requirements (as contrasted

with, e.cC., QA requirements) . Thus the decisions of the Di-

censing Board (LBP-81-59, 14 NRC 1211 (1981) ) and the Appeal

Board (AIAB-729, May 26, 1983) in TMI-1, are not susceptible,

upon close reading, of broader application to the "safety re-

lated"/"important to safety" issue addressed by this letter.+5

Q4 See Attachment B to this letter for examples of instances
in which the NRC Staff has used these terms interchangeably.

+5 The Appeal Board in the TMI decision, while upholding the
Staff's distinction between the terms "safety grade" and "im-
portant to safety," found the Staff's explanations„"confusing
and its attempt to define [those terms) somewhat belated."
AZAB-729 at 137 (slip op.) n.288.
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Unfortunately, these decisions are being improperly cited with-

in the Commission, in contexts different from TMI-1, to imply

an enforceable regulatory distinction between-the terms "safety

related" and "important to safe'ty." Also, because the focus of

the hearing in TMI-1 was so narrow, the record did not consider

the broader implications of an expanded definition of '"impor-

tant to safety," nor did the record include facts establishing

the long-standing industry and NRC practice of equating "impor-

, tant to safety" and "safety related."

The present issue was framed by a November 20, 1981

memorandum from NRR Director Harold Denton to all NRR person-

nel, following the close of the TMI-1 record. This memorandum,

which has never been circulated for public comment, argues that
the category "important to safety" is broader than "safety re-
'I

lated" (or "safety grade"). Significantly, the memorandum als~

disclaims any intent to alter existing regulatory requirements.

Despite the disclaimer, revision of the definition of "impor-

tant to safety" to make it a broader category than "safety re-

lated" could have far-reaching, pervasive consequences for the

licensing and general regulation of 'these plants. The Denton

definition of "important to safety" is plainly inconsistent
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with at least a decade of industry and regulatory usage, in
relianc on which dozens of plants have been designed, ordered,
and bui t.

In addition, a number of recent events have taken place
on the unjustified assumption that the Denton distinction be-

tween "safety related" and "important to safety" is correct.
They inClude, for example, the Staff's advocacy of the new, ex-

panded neeanivr,- of the terms "safety re'ted" and "important to
safety" in various licensing proceedings; proposal and promul-

gation 0f rules purporting to'istinguish between "safety re-
lated" Qpd "important to safety" equipment (e.cC., ASS, Envi-
ronmental Qualification); commissioning of various contractor
studies and issuance of various Staff documents premised on a

distinction between the terms (e.cC., EGEST Draft Report on grad«

ed QA). These are described in more detail in Attachment C to
this letter. At the same time, numerous Staff documents, some

more re Cent than the Denton memorandum, read fairly, presume

the cor ~inued vztality of the view that the terms "safety re-
lated" Md "important to safety" are synonymous. Examples of
these t ages are also described in Attachment B. Against this
backgrc nd, the apparently impending issuance of a generic NRR
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letter requesting utilities to account for treatment of items

"important to safety" can only exacerbate existing confusion.

The impetus for the NRC Staff's efforts to expand the

definition of "important to safety" seems to be a desire to ex-

pand some measure of design and quality regulation beyond the

traditional scope of the NRC's regulatory authority. Whether

such a desire is )ustified is not the direct focus of our let-
ter. This UtilityGroup believes that a Staff redefinition of

a basic regulatory term such as "important to safety" in an in-
ternal memorandum is not the appropriate means to accomplish

this goal. It is also 5.mportant to note that while variations
exist in the details of practice, industry as a whole has gen-

erally applied design and quality standards to non-safety re-

lated structures, systems and components in a manner commensu-

rate with the functions of such items in the overall operation

of the plant. Moreover, we understand that numerous industry

and professional groups, including AIF and ANS, are currently
addressing the issue of quality assurance and quality standards

for the non-safety related set of structures, systems and com-

ponents. This Group and other groups plan to work closely with

the NRC 'Staff'to address the issue in a thoroughly and

carefully consi'dered manner.
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In light of all this, the UtilityGroup urges you and

the Office of Nuclear Reactor Regulation to delay indefinitely
the issuance of the proposed NRR generic letter and to pursue

instead a course of action on this issue which includes a con-

sideration of the views and experience of industry on the ques-

tion and the consequences of additional regulation before for-
mally articulating any new definitions. In this way NRR can

learn in more detail whether such definitions will, in fact,
impose new requirements rather than merely clarify existing.
ones. Also, unforeseen anti unintended consequences in these

and other areas of the regulations can be avoided and an ade-

quate cost™benefit assessment can be made if the views of af-
fected parties are obtained and considered in an orderly
fashion. Should "the Staff decide nonetheless to issue the ge-

neric letter, we request that this letter on behalf of the

Utility Group and the attachments be enclosed with the generic

letter and with any Board notifications that may be issued on

the subject.

The number of ongoing activities potentially affected

by the definition of "important to safety" and the informal na-

ture of the Denton Memorandum make it difficult to determine
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the appropriate procedural avenue to be pursued. The

differences in approaches reflected in Attachments B and C to

this letter may be the result of misinterpretation or misunder-

standing that the Staff may be able to correct, as suggested

above. On the other hand, if efforts to resolve this matter on

the Staff level fail, the most constructive way of advancing

and clarifying thought on this important subje'ct may be a

rulemaking proceeding. We would appreciate your prompt re-

sponse so the Group can take the appropriate action.

Sincerely yours,
~ ~ p

I ~ f
I

~ . ~I ~
.I'.Ellis, III—

Donald P. Lr'win
Anthony F. Earley, Jr.
Counsel for Utility Safety
Classification Group
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