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Re: Comments By The Fire Protection Clearinghouse (Clearinghouse) On
The Issues Discussed AtThe Nuclear Regulatory Commissioner's (NRC)
Workshop On Post-Fire Safe Shutdown Circuit Analysis

Dear r. arsh:

This provides comments by the Fire Protection Clearinghouse (Clearinghouse) on the
issues discussed at the Nuclear Regulatory.Commissioner's (NRC) workshop on post-fire safe
shutdown circuit analysis. The members of the Clearinghouse appreciate the opportunity to
participate in the exchange of views on this issue. Although the Clearinghouse did not make a

presentation at the workshop, we understand that follow-up position papers, like this one, willbe
considered by the NRC.

As discussed in detail below, the Clearinghouse is heartened by the NRC's
willingness to consider risk in determining how to proceed with fire protection requirements.
However, the Clearinghouse is concerned that the current reinterpretation ofregulatory requirements
is continuing without fullattention to the disciplined processes which are applicable to any changes
in regulatory requirements. NRC reliance on historical events at Browns Ferry, recollections of
participants in the rulemaking process for 10 C.F.R 50.48 and Appendix R to Part 50, and on
overconservative interpretations of regulations by some licensees does not substitute for the rigor
ofthe processes which are applicable to reinterpretations ofNRC regulations. Ofparticular concern
in this regard is the NRC's apparent unwillingness to follow clear Commission precedent on the
exclusion of incredible scenarios when determining regulatory compliance. We hope that the NRC
willconsider these factors in its followup actions to the recent workshop.
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A review of the statements by the workshop participants at the recent workshop
shows that many ofthe comments, questions, and observations substantially repeated the content of
prior interactions between the NRC and industry members. Under these circumstances, the
Clearinghouse applauds the NRC's efforts to move forward by focusing on the risk significance of
the potential challenges of fire-induced circuit failures. However, the Clearinghouse is concerned
that the focus on risk without a concurrent focus on the procedural processes which have been

adopted to assure the disciplined consideration ofsuch risk could lead to untoward results. Only if
the NRC's processes show that a regulatory response is needed to address those risks should the

agency consider taking a regulatory response.

Recent experience suggests that current NRC initiatives on fire protection
requirements lack a disciplined, scrutable process for considering risk. In place of a risk-based,
transparent process, NRC fire protection regulations and guidance are being reinterpreted selectively
to now include new concerns. These new concerns are not found in either the evaluations which
initiallysupported either the NRC's adoption of those regulatory requirements or their subsequent
interpretations. Evidence that new positions are being interpreted into the fire protection
requirements is provided by the circumstance that the need to consider two hot shorts under specific,
highly unlikely circumstances was not included in Generic Letter 86-10 but appears to have first
been discussed in an internal NRC memorandum in 1988. Moreover, there is no agreed upon
methodology for analyzing any or all spurious operations. Nor has any such methodology been
identified by the NRC.

In addition to this rulemaking by reinterpretation, in some cases, imperfect
recollections by participants in the NRC's formulation of its requirements appear to be relied on to.
justifynew positions." The inconsistencies among these recollections reinforces the need to subject

any new positions on the analysis ofcircuits in fire conditions to the discipline ofeither rulemaking
or a backfit analysis h5zc those positions are adopted by the NRC. NRC adherence to these

processes is not optional but is required in order to obtain a reasoned result.

The Clearinghouse also finds troubling the NRC's persistent harkening back to the

fire at Browns Ferry. The lessons learned Rom that event have been extensively applied over the

twenty-three years since it occurred. Therefore, any evaluation offire risk today must start &om the

baseline established by implementing the regulatory requirements which the NRC has adopted since

1975. Indeed, the NRC itselfhas recently taken just such an approach in NUREG-1552, Supplement
1. The current risk of a Browns Ferry type situation involving penetration seals was found to be

+The Clearinghouse is particularly sensitive to the vagaries of memory because its counsel

participated substantially in the processes which led to the adoption ofAppendix R, the litigation
over Appendix R, and the adoption ofGeneric Letter 86-10.
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minimal because of the lesson learned that water can be used to promptly extinguish an electrical
cable fire. This and all of the other lessons that have been learned from Browns Ferry and applied
by all licensees need to be taken into account in any reference to Browns Ferry as a basis for taking
yet additional actions to further enhance fire protection at nuclear power plants.

As a legal and regulatory matter, the Clearinghouse also questions NRC reliance on
the circumstance that certain licensees are in "compliance" with the NRC's latest views on the intent
of certain fire protection requirements. The fact that a few licenses may have interpreted
requirements as consistent with current NRC views does not imply that these views accurately reflect
the scope ofcurrent regulations and regulatory guidance. Licensees'ariability in the interpretations
ofrequirements is well-known. That some licensees have interpreted requirements in a way that the
NRC now claims is correct does not make those interpretations correct. Licensees have been known
to over-commit. Moreover, differences in safety margins among licensees is well-known and has
been accepted as an unavoidable result of the substantial differences among plant designs.

The Clearinghouse believes that some licensees'nterpretations exceed current
regulatory requirements and reflect an over-conservative approach to fire protection. Aside Rom the
fact that the NRC agrees with those excessive positions, there is no more basis for the NRC to rely
on those interpretations than on the more common, less expansive interpretations of the same
requirements by a significant number ofother licensees. The NRC must interpret its rules on the
basis of the Commission's intentions when those rules were adopted and not rely on selected
licensee views.

Finally, a review of the history ofNRC regulatory philosophy, which was fully in
force when the fire protection requirements were adopted, shows that the Commission did not intend
licensees to consider the very low probability events which the NRC now expects licensees to
include in their analyses for evaluating the effects of fires. Although the fire protection rule is
deterministic and prescriptive, it is only one ofmany such deterministic and prescriptive NRC rules.
The fact that a rule is deterministic and prescriptive does not mean (and never meant) that all
possible events needed to be analyzed in order to demonstrate compliance with that rule. For
example, a cut offwas adopted years ago when Class 9 accidents were excluded &om consideration.
Since then, the Commission has consistently refused to consider low probability events. A specific
Commission application of this regulatory philosophy, which has been upheld in the courts, is
provided by the licensing of Diablo Canyon. In the licensing proceeding for that plant, the
Commission explicitlydetermined that there was no need to consider low probability events. That
Commission regulatory framework should be reaffirmed and applied to analyses of fire protection
requirements.
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In conclusion, the Clearinghouse strongly urges the NRC, when it deals with matters
ofcompliance with fire protection requirements, to apply the risk considerations that already have
been recognized and relied on by the NRc in making other licensing determinations.

Sincerely yours,

eldon L. Trubatch
Counsel to the Clearinghouse
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Re: Comments By The Fire Protection Clearinghouse (Clearinghouse) On
The Issues Discussed AtThe Nuclear Regulatory Commissioner's (NRC)
Workshop On Post-Fire Safe Shutdown Circuit Analysis

Dear r. arsh:

This provides comments by the Fire Protection Clearinghouse (Clearinghouse) on the

issues discussed at the Nuclear Regulatory Commissioner's (NRC) workshop on post-fire safe

shutdown circuit analysis. The members of the Clearinghouse appreciate the opportunity to
participate in the exchange of views on this issue. Although the Clearinghouse did not make a

presentation at the workshop, we understand that follow-up position papers, like this one, willbe

considered by the NRC.

As discussed in detail below, the Clearinghouse is heartened by the NRC's
willingness to consider risk in determining how to proceed with fire protection requirements.
However, the Clearinghouse is concerned that the current reinterpretation ofregulatory requirements
is continuing without fullattention to the disciplined processes which are applicable to any changes

in regulatory requirements. NRC reliance on historical events at Browns Ferry, recollections of
participants in the rulemaking process for 10 C.F.R 50.48 and Appendix R to Part 50, and on

overconservative interpretations of regulations by some licensees does not substitute for the rigor
ofthe processes which are applicable to reinterpretations ofNRC regulations. Ofparticular concern

in this regard is the NRC's apparent unwillingness to follow clear Commission precedent on the

exclusion of incredible scenarios when determining regulatory compliance. We hope that the NRC
willconsider these factors in its followup actions to the recent workshop.
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A review of the statements by the workshop participants at the recent workshop
shows that many of the comments, questions, and observations substantially repeated the content of
prior interactions between the NRC and industry members. Under these circumstances, the
Clearinghouse applauds the NRC's efforts to move forward by focusing on the risk significance of
the potential challenges of fire-induced circuit failures. However, the Clearinghouse is concerned
that the focus on risk without a concurrent focus on the procedural processes which have been
adopted to assure the disciplined consideration ofsuch risk could lead to untoward results. Only if
the NRC's processes show that a regulatory response is needed to address those risks should the
agency consider taking a regulatory response.

Recent experience suggests that current NRC initiatives on fire protection
requirements lack a disciplined, scrutable process for considering risk. In place of a risk-based;
transparent process, NRC fire protection regulations and guidance are being reinterpreted selectively
to now include new concerns. These new concerns are not found in either the evaluations which
initiallysupported either the NRC's adoption of those regulatory requirements or their subsequent
interpretations. Evidence that new positions are being interpreted into the fire protection
requirements is provided by the circumstance that the need to consider two hot shorts under specific,
highly unlikely circumstances was not included in Generic Letter 86-10 but appears to have first
been discussed in an internal NRC memorandum in 1988. Moreover, there is no agreed upon
methodology for analyzing any or all spurious operations. Nor has any such methodology been
identified by the NRC.

In addition to this rulemaking by reinterpretation, in some cases, imperfect
recollections by participants in the NRC's formulation of its requirements appear to be relied on to
justify new positions.~ The inconsistencies among these recollections reinforces the need to subject
any new positions on the analysis ofcircuits in fire conditions to the discipline ofeither rulemaking
or a backfit analysis before those positions are adopted by the NRC. NRC adherence to these
processes is not optional but is required in order to obtain a reasoned result.

The Clearinghouse also finds troubling the NRC's persistent harkening back to the
fire at Browns Ferry. The lessons learned from that event have been extensively applied over the
twenty-three years since it occurred. Therefore, any evaluation of fire risk today must start from the
baseline established by implementing the regulatory requirements which the NRC has adopted since
1975. Indeed, the NRC itselfhas recently taken just such an approach in NUREG-1552, Supplement
1. The current risk of a Browns Ferry type situation involving penetration seals was found to be

~The Clearinghouse is particularly sensitive to the vagaries of memory because its counsel
participated substantially in the processes which led to the adoption ofAppendix R, the litigation
over Appendix R, and the adoption ofGeneric Letter 86-10.
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minimal because of the lesson learned that water can be used to promptly extinguish an electrical
cable fire. This and all of the other lessons that have been learned from Browns Ferry and applied
by all licensees need to be taken into account in any reference to Browns Ferry as a basis for taking
yet additional actions to further enhance fire protection at nuclear power plants.

As a legal and regulatory matter, the Clearinghouse also questions NRC reliance on
the circumstance that certain licensees are in "compliance" with the NRC's latest views on the intent
of certain fire protection requirements. The fact that a few licenses may have interpreted
requirements as consistent with current NRC views does not imply that these views accurately reflect
the scope ofcurrent regulations and regulatory guidance. Licensees'ariability in the interpretations
ofrequirements is well-known. That some licensees have interpreted requirements in a way that the
NRC now claims is correct does not make those interpretations correct. Licensees have been known
to over-commit. Moreover, differences in safety margins among licensees is well-known and has

been accepted as an unavoidable result of the substantial differences among plant designs.

The Clearinghouse believes that some licensees'nterpretations exceed current
regulatory requirements and reflect an over-conservative approach to fire protection. Aside &om the
fact that the NRC agrees with those excessive positions, there is no more basis for the NRC to rely
on those interpretations than on the more common, less expansive interpretations of the same

requirements by a significant number ofother licensees. The NRC must interpret its rules on the

basis of the Commission's intentions when those rules were adopted and not rely on selected

licensee views.

Finally, a review of the history ofNRC regulatory philosophy, which was fully in
force when the fire protection requirements were adopted, shows that the Commission did not intend
licensees to consider the very low probability events which the NRC now expects licensees to
include in their analyses for evaluating the effects of fires. Although the fire protection rule is

deterministic and prescriptive, it is only one ofmany such deterministic and prescriptive NRC rules.

The fact that a rule is deterministic and prescriptive does not mean (and never meant) that all
possible events needed to be analyzed in order to demonstrate compliance with that rule. For
example, a cut offwas adopted years ago when Class 9 accidents were excluded Rom consideration.

Since then, the Commission has consistently refused to consider low probability events. A specific
Commission application of this regulatory philosophy, which has been upheld in the courts, is

provided by the licensing of Diablo Canyon. In the licensing proceeding for that plant, the

Commission explicitly determined that there was no need to consider low probability events. That
. Commission regulatory framework should be reaffirmed and applied to analyses of fire protection

requirements.
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In conclusion, the Clearinghouse strongly urges the NRC, when it deals with matters
ofcompliance with fire protection requirements, to apply the risk considerations that already have
been recognized and relied on by the NRc in making other licensing determinations.

Sincerely yours,

eldon L. Trubatch
Counsel to the Clearinghouse




