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UNITED STATES NUCLEAR REGULATORY COMMISSION

DOCKET NO. 50-400
CAROLINA POWER & LIGHT COMPANY
NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
NOTICE OF RECEIPT OF ANTITRUST INFORMATION

Carolina Power & Light Company has submitted antitrust information
related to its application for an operating license for a pressurized water
reactor (Shearon Harris Nuclear Power Plant, Unit 1) located in Wake and
Chatham Counties, North Carolina, approximately 20 miles southwest of Raleigh.
The data submitted contains antitrust information for review pursuant to NRC
Regulatory Guide 9.3 necessary to determine whether there have been any
significant changes since the completion of the antitrust review at the
construction permit stage. The construction permit holders for Shearon Harris
are Carolina Power & Light Company and North Carolina Eastern Municipal Power
Agency.

On completion of the staff's antitrust review, the Director of Nuclear

Reactor Regulation will issue an initial finding as to whether there have been

"significant changes" under Section 105c(2) of the Atomic Energy Act. A copy
of this finding will be published in the Federal Register and will be sent to

thefNashington,,D. C. and local public document rooms and to those persons
providiné comments or information in response to this notice. If the initial

finding concludes that there have not been any significant changes, requests

‘ for\reeva1uétion may be submitted for a period of 30 days after the date of
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"the Federal Register notice. The results of any reevaluation that is requested

will also be published in the Federal Register and copies sent to the Washington,

D. C. and Tocal public document room.
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A copy of the general information portion of the application for an

operating license and the antitrust information is available for public
examination and copying for a fee at the Commission's Public Document Room,
1717 H Street, N. W., Washington, D. C. 20555, and at the local public
document room at the Wake County Library, 104 Fayetteville Street, Raleigh,
North Carolina 27601.

Any person who desires additional information regarding the matter covered
by this notice or who wishes to have his views considered with respect to
significant changes related to antitrust matters which have occurred in the
applicant's activities since the construction permit antitrust review should
submit such requests for information or views to the U. S. Nuclear Regulatory
Commission, Washington, D. C. 20555, Attention: Chief, Site Analysis Branch,
Office of Nuclear Reactor Regulation, on or before July 30, 1984 .

Dated at Bethesda, Maryland, this 15thday of June,”1984,

FOR THE NUCLEAR REGULATORY COMMISSION |

Victor: Ner’es;aAdting Branch Chief
L{censing Brach o 73 .
Divi<iont 6" Eiceﬁking
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Docket, Nos. '50-346, 50-4408, 50-4412, o -
50-500A, 50- smA o
50-401A, 50-402A. 1'-'oaA,,, ,

-> n T

The Honorable Jesse Helms .

CE e T N I b S 3 hd

. United States Senate ~

_—-GpO,E eW e £ Y

Washington, D.C. 20510

I NwoahmaNw A p

Dear Senator Helms:

This 1s in response to your Tetter of June 30, 1977 to which you attached
a copy of a letter from your constituent, Mr. Mark F. Bennett of New Bern,
North Carolina. Mr. Bennett had written concerning a recent antitrust
decision by an Atomic Safety and Licensfng Board of the Nuclear Regulatory
Cormission involving the Cleveland Electric I1Tuminating Company and
others,(Dockets 50-346A, 50-440A, 50-441A; 50-500A and 50-501A) and that
Board's consideration of the question of "price squeeze". Mr. Bennett
also wished to be advised of possibIe courses of action at the NRC which
might be available to the municipal ‘electric system of New Bern in 1ts
rate re1ationsh1p with Carolina Power & Light Company ("CP&L”).

Hith respect to the CXeveIand matter,;on January 6, 1977, an Atomic
Safety and Licensing Board issued an fnitial antitrust decision concluding
that the issuance_of an unconditioned license for the applied for nuclear

. units woudd create and maintatn a situation inconsistent with the anti-

trust Taws. A copy of the decision, which is presently on appeal to the
Atomic Safety and Licensing Appeal Board is attached hereto. The question
of “price squeeze" is discussed on pages 208 to 211 of that decision. ‘

Although the Licensing Board ordered the imposition of antitrust 1{cense

conditions, it did not seek to adjust aqy rates. "It should be noted that
vholesale rates of electric uti]ities are set by the Federal Power Commissfon
and fndustrial rates are detennfned by state public utility commissfons.

Pursuant to the recent Supreme Court decisfon in Federal Power Commission v. -

Conway Corp., 426 U.S. 271 (1976), the F.P.C. has authority to examine

price squeeze allegations. Nhfle the FPC may | not set retail rates. it my
consider them in setting the whoTesa]e rate. ‘ , .

n

CPaL has app]ied fbr icenses to construct and operate the Shearon Harris

.7 ‘Nuclear Povier Plant Units 1, 2,3, and 4 (Docket Nos. 50-400R, 50-401A,

50-402A and 50-403A). CP&L has previously ‘agreed to the imposition of -

.‘u-~-v.-v

'antitrust Ticense conditions (attached hereto) with respect to. those units.
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The antitrust intervention period as set forth in the Commission's Rules
of Practice ¢ ~ing which New Bern could file a timely interventfon
petition expr d in 1972. A subsequent antitrust review with respect

to those uni + would only occur if the Commission found that significant
changes in t proposed project exist. Of course, New Bern would have
an opportunit to raise antitrust ‘questions with respect to any future
applications .;y CP&L for authorization to construct commercial nuclear
power raactors.

& a0 » &
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If any further information on this matter {is desired, please contact

me. ™
Sincerely,
William J. Dircks
Assxslant Executive Director
for Operations
Enclosures: . .

1. Inftial Decisfon _ o .
(Antitrust) Perry. '

2. Commitments for CP&L.

3. Return of- Incoming Tetter.
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KChapman
ECase
HShapar
TEngelhardt
RLessy
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ELD A/T Formal F11es
NRC Central Files .
PDR - LPDR" -
ELD Reading Files
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O UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D, C, 20556 [ 2 ?

50-500A. 50-501A. 50-400A.
50-401A, 50-402A, 50-403A

The Honorable Jégse Helms ] .
United States Sen . © .
Washington, D.C. ’ . .

Dear Senator Helms:

This is in response to youx letter of June 30, 1977 to which you
attached a copy of a Tetter\from your constituent, Mr. Mark F. Bennett
of New Bern, North Carolina. \Mr. Bennett had written concerning a
recent antitrust decision by am\Atomic Safety and Licensing Board of
the Nuclear Regulatory Commissioh ("NRC") involving the Cleveland
Electric ITluminating Company (Doc ets 50-346A, 50-440A, 50-441A, 50-
500A and 50-501A) and that Board's oqnsideration of the question of
"price squeeze". Mr. Bennett also wished to be advised of possible
courses of action at the NRC which might be available to the municipal
electric system of New Bern in its rate helationship with Carolina
Power & Light Company ("CP&L").

With respect to the Cleveland matter, on Janusry 6, 1977, an Atomic
Safety and Licensing Board issued an initial antitrust decision with
respect to the applications to construct several\nuclear facilities by
the Cleveland Electric ITluminating Company, The Roledo Edison Company,
Duquesne Light Company, The Ohio Edison Company, and The Pennsylvania
Power Company. The Licensing Board concluded that adtivities under the
applied for nuclear licenses would create and maintainm\a situation in-
consistent with the antitrust Taws. With respect to the Applicant Ohio
Edison Company, the Licensing Board concluded that Ohio Edison charges
municipal electric systems purchasing power at wholesale fhom it
significantly higher, and in fact, discriminatory rates, wheg compared
with similar sales to its industrial customers. This part1cu‘ar finding
was but one element of the anticompetitive situation which the\_icensing
Board found to exist. Although the Board ordered that antitrust\license
conditions be imposed with respect to each of the five companies,\it did
not seek to adjust any wholesale or industrial rates. Various aspexts
of this decision are presently on appeal to the Atomic Safety and Lidensing

Appeal Board. .

I't should be noted that wholesale rates are set by the Federal Poiver
.Commission and industrial rates of electric utilities are determined by
“state pub]1c utility commissions. Pursuant to the recent Supreme Court
decision in Federal Power Commission v. Conway Corp., 426 U.S. 271 (1976),
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the
a comparison of a proposed wholesale rate with existing industrial and

other hetail rates. While the FPC may not set retail rates, it may

consider\ them in setting the wholesale rate. .. : ’

In responsd to Mr. Bennett's inquiry regarding antitrust intervention

by the City of Cleveland in the Cleveland Electric ITluminating Co." -
matter, the CNty of Cleveland timely filed petitions to intervene.-in.

dockets 50-346A, 50-440A and 50-441A within the 30.day time period pro-
vided for in the\Commission's Rules of Practice (10 CFR Part 2 et seq)

after publicationN\of the statutorily required Attorney General's anti-

trust advice Tetter\in the Federal Register.

With specific referenck to pending applications of CP&L before the
Commission, on August 18, 1972, the Attorney General through the Assistant
Attorney General of the Antitrust Division of the Department of Justice,
pursuant to the statutory procedure set forth in Section 105(c) of the
Atomic Energy Act of 1954, ad\ amended, advised the Commission that if CP&L
agreed that certain antitrust Wicense conditions would be included “in

."Ticenses issued by the Commission for the Shearon Harris Nuclear Power

Plant Units 1, 2, 3 and 4 (Docket“Wos. 50-400A, 50-401A, 50-402A, and 50-403A)"

. there would be' no need for an antitwyst hearing. CP&L has agreed to the

imposition of those license conditions (attached hereto) and accordingly,
the conditions will be attached to the\¢onstruction permits for those units
when issued. CP&L has previously deferrad these units, but it is presently
estimated that an initial construction pergit for Unit 1, with the antitrust

_conditions attached, will issue in early 1928 if so authorized by the

Licensing Board which presides over the safety and environmental: phase of
the hearing. ' Moreover, a subsequent antitrust gview may occur prior to -

* the issuance of an operating license if the Commission finds that significant
" * changes in-the proposed project have occurred sinde the construction permit’

antitrust review. Of course, any future applicatioys by CP&L for author-
jzation to construct commercial nuclear power reactoxs will be the subject

-of separate antitrust advice from the Attorney Generah and members of the

public will have an opportunity to request a hearing om\antitrust matters.
Moreover, prior to rendering his advice, the Assistant Attorney General

contacts by letter, and solicits the views of each electri¢ system in the
area served by the Applicant. )
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If ayy further information on this matter is desired, please contact

Sincerely,

Enclosures:

1. Commitments for CPL.
2. Return of incoming Netter
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Commitment No. 1 ! . ’,

» LR . .‘ . N " .
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Licensee recognizes that it is’ gcncrally in Lhc public jnterest for eclectric
utilities to interconnect, coordinate rescrves, and engage in bulk power supply
transactions, in order to increase clectric system reliability and reduce the
costs of clectric power. Bulk power supply arrangements should be such as to
provide benefits, on balonce, each to Licensce and to other participant(s), IR

* réspectively. The benefits to participants.in such arrangements nced not be

A

equal and the benefits realized by a small system may be proportionately greater
than those realized by ‘a larger system. In implementing the commitments.which
it makes in the succeeding paragraphs, Liccnsce will act in -accordance with
the foregoing principles. ° S . . .

. X L - PR _ ': . L. ) . . .
Explanatory Note* “ . : . -~

.. . 7 . )
(a) Neither Licensee nor any other partic1pant shall be obligated to enter
into such arrangemcnts (1) if-to do so would violate, incapacitate, or
limit its ability to perform any other existing contractual arrangement,
or (2) to do so would adversely affect its system operations or the -
reliability of power supply to its customers, or (3) if to do so would
jeopardize the applicant's ability to finance or construct on reasonable
temms facilities needed to meet its own anticipated system requircments.

Conmitwent No. 2 - . . Lot -

»
. .
B

Licensee will interconnect with and coordinate reserves by mecans of the sale
and cxchange of emergency bulk-power with any entity or entities jn its

service area** engaging in or proposing to engage in electric bulk power supply
on terms that will provide for Licensce's costs (including a reasonable return)
in connection therewith; and allow the other participant(s), as well as .

a Lxccnsee, full access on a proportionate basis to the benefits of reserve co- . ..

ordination. ("Proportionate basis" refers to the equalized percentage of
reserves concept rather than the largest 51ngle—uuit concept, unless all
participants otherwise agree.)

o B
.
. . >

Explanatdgy Notes

(a) Intcrconnectlons w111 not be 11m1ted to low voltages when higher voltages

are available fron Licensece's installed facilities in the area where inter-
connection is desired, when the proposed arrangement is found to be
téchnically and economically feasible.

In ordcr to clarify the commitments, certain explanatory notes have been added.

Thc use of the term "“service area" as found in this commitment or in any other
section of the commitments is intended to describe those arcas in North Carolina
and South Carolina where Licensee provides some class' of clectric service, but
“In wo way tudicates aﬁ'assignmcnq or allocalion of wholgﬁa]c market arcas,

L] a
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) (b). Buergency scrvi,t agrecments will not he limited to a fixaed amount, but
. Lt cmergency serv provided ululer such :n;',x:ocmc.; will be furnished if and
when available and desired where such supply does not Impair or threaten
to dmpair service to the supplier's customers due to.capdcity availability
<:> fucl supply, system rceliability or other good cause. °Licensee, however,
“‘shall not bc-ob]ihntod to provide cmergency service to another entity in
licu of such cntity's maintaining its own adcqunLe syston reserves or fuel

supply. S

(c) An ecxample of the type of reseryve sharing arrangement available to any
participant and which would provide "full access on a proportional basis
to the benefits of reserve coordination'” would be one in which the - ..
following conditions would obtain:

(i) The Licensce’and cach participant(s) shall provide to the other
. emergency power if and when available from its own generation, or
through its transmission from the gencration of others to the extent
it can do so without disrupting. or threatening to impair service to
‘its own customers due to capacity availability, fuel supply, systen
reliability or other good cause.- - .

’svecn 2 (44) The participants to the reserve sharing agrecment, including Licensees
. - shall, consistent with Licensee's reserve policy as established from

time to time by Licensce, determine a minimum perceantage reserve to be

installed and/or purchased by the participants, including Licensec, as

-~v,

. . necessary to maintain in total an adequate and reliable power supply .
. : on the interconnected system of Licensce and participant(s).
A % . . * ‘ t . .o
- Commitment No. 3 . . L

- . . N
- -

Licensece will purchase from or sell "bulL power” to any'other entity in its
service arca engaging in or proposing to engage in the generation of electric
. power in bulk at the seller's cost (including a reasonable return) whenever
R such transactions would serve to reduce the overall costs of new bulk pewer _, .
supply, ecach, for itself and other participant(s) to the transaction, respec-
.. ‘tively. ("Costs" refers to costs of bulk power supply determined in accordanc
! with the scller's normal practices, without regard to the purchaser's intended
i use of the power or the status of the purchaser.) This paragraph refers
i specifically to ‘the opportunity to coordinate -in the planning of new gencratic
‘ transmission and a-sociated facilities. If Licensee questions the desirabilit
of d.proposed transaction on the ground that it would not reduce ifs overall
- bulk power costs, it will make available upon requegt to the entity proposing
the transaction such information as is relevant and reasonably necessary to
o , establish 1ts bulk power costs.

T Explanatory Notes

L3

» + ~(a) It is not to be considered that this condition requires applicant to
purchase or sell bulk power if such purchase or sale is technically
- ) infc151blc or that the benefits therecfromn do not exceed the costs in
" connection with such purchase or sale.




- for-the protection and reliability of both systems.
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+  Comnmitment No. 4 . R e . o .

Licensce will facilitate the cxchange of bulk power by transmission over its
system between or among two or more entities with which it is interconnected
on terms which will fully compensate it for-the scrvice performed, to the
extent that such arrangements reas onably can be accommodated from a functional

and technical SLnndpoint.
» !

-

Explanatory.Notes .

A * . ; |

(a) This condition applies to entitids with which Licensece is intexrconnected
in the:future as well as those to which it.-is now interconnccted. S

x . * C x - I
Commitment No. 5 : oL T . . i

- ~

2 . .
Licensee’ will sell power "in bulk to any entity 'in the aforesaid area mow cngaglng
in or pxoposing to engage in the rctail distribution of elechJc power.

-

Explanatory Notes . ] .o -
(a) This is provided that Licensce has such power available for sale after making . .
adequate.provision for the’ capacxty, fuel and other requirements of its .

service arca custoners.

Commitment No. 6 ’ S L ‘n:~;

The implementation of these numbered paragraphs shall’ be in all respects on
reasonable terms and conditions as consistent with the Federal Power Act and

all other lauful regulation and authority, and shall be subject to engincering -
and technical feasibility for Licensee's system. Licensce will negotiate
(including the execution of a contingent statement of intent) with respect to -
the forecgoing canmitments with any entity in its service arca engaging in or-
proposing to engage in bulk power supply transactions,.but Licensee shall not
be required to enter into any final arrangements prior to resolution of .any

substantial questions as to the lawful authorlty of an cntity to engage in the
transactlons. -

¢ em ot

' % . .ok ST
Connitment No. 7 |

&

.

In contracts between Licensce and its wholesale customers, Licensee will not
attempt to restrict such customers from electrically connecting with other sources
of power if reasonable written notice to Licensee has been mwade and agreecment
xeached by the parties on such measures or conditions, if any, as mmay be required

-

i
APPROVED: . .DATE: . ' oL 1
| o
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" Nuclear” Reg ulatory Cowwiss:on . .
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