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v UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

' . BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

(Shearon Harris Nuclear Power

50-403
Plant, Units 1, 2, 3 and 4)

In the Matter of- ) .
) Docket Nos. 50-400
CAROLINA POWER AND LIGHT COMPANY ) 50-401
g 50-402
%

NRC STAFF'S EXCEPTION TO SUPPLEMENTAL INITIAL DECISION

On July 13, 1979, the Atomic Safety and Licensfng Board issued a "Supplemental
Initial Decision (Construction Permit)" (S.I.D.) in the ". . . furfherfheariﬁg
on the management capabilities of CP&L to construct and operate the proposed
Shearon Harris facility . . ."‘which had been remanded by the Commission's Order
of September 5, 1978. The S.I.D. was served on July 16, 1979. Pursuant to

10 CFR 82.762(a) of the Commission's Rules of Practice and the S.1.D., the NRC

Staff files the following exception:

EXCEPTION: R e ,

The: Licensing Board exceeded its jurisdiction and-authority 1n ordering that the
existing construct1on perm1ts be cond1t1oned to requ1re a mandatony nublic adjudi-
cative hear1ng subsequent to the. app11tat1on'for operat1nq Ticenses on’the issue of
whether the Applicant has the management capab111ty and, techn1ca1 qualifications

to engage in the activities wh1ch wou]d be authorized. by operating 11censes

=
A =
-

The portions of the S.I.D. to which the Exception is addressed are: Paragraphs

~e o -

numbered 17, 148, and 199-203. . 4 : N
R P .o L -Respéctfu11y submi tted,

-— ' o | B éf5%2;¢24 43253;z2?<<
. ' Charles A. Barth et 9
’ Counsel for NRC Sta 09 .
Dated at Bethesda, Maryland : 250;2«[7;,
thig 25th day of July, 1979
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) . UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of
CAROLINA POWER AND LIGHT COMPANY

(Shearon Harris Nuclear Power
Plant, Units 1, 2, 3 and 4)

Docket Nos. 50-400
50-401
50-402
50-403

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF'S EXCEPTION TO SUPPLEMENTAL
INITIAL DECISION" in the above-captioned proceeding have been served
on the following by deposit-in the United States mail, first class, or,

as indicated by an asterisk, through deposit in the Muclear Regulatory
Commission's internal mail system, this 25th day of July, 1979:

*Alan S. Rosenthal, Esq., Chairman

Atomic Safety and Licensing
Appeal Board ‘

U.S. Nuclear Regulatory Commission

Washington, D. C. 20555

*Dr. John H. Buck
Atomic Safety and Licensing
Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

*Michael C. Farrar, Esq.
Atomic Safety and Licensing
Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

*Ivan H. Smith, Esq.
Atomic Safety and Licensing
Board Panel -
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

»

- Houston, Texas ‘77096

*Mr. Glenn 0. Bright |
Atomic Safety and Licensing

Board Panel .
U.S. Nuclear Regulatory Commission -
Washington, D. C. 20555

Dr. J."V. Leeds, Jr.
10807 Atwell Drive

Richard E. Jones, Esq.
"Associate General Counsel
Carolina Power & Light Company
336 Fayetteville Street.
Raleigh, North Carolina 27602

Thomas Erwin, Esq.
115 West Morgan Street
Raleigh, North Caro]ina|27602

Wake County Public Library
104 Fayetteville Street
Raleigh, North Carolina-27601
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_ George F. Trowbr1dge, Esq

Shaw, Pittman, Potts & Trowbridge
1800 M Street, N.W.
Hashington, D. C. ,20036

Dennis P. Myers

Attorney General's Office
State of North Carolina

P. 0. Box 629

Raleigh North Carolina 27602

*Atomic Safety and Licensing

Appeal Board
U.S..Nuclear Regulatory Comm1ss1on
Wash1ngton D C. 20555

s
]

-2-.

- *Atomic Safety and Licensing

Board Panel

U.S. Nuclear Regulatory Commission
Washington, D. C.

*Dockéting and Service Section

20555

Office of the-Secretary

U.S. Nuclear Regulatory Commission
Washington, D. C.

r

20555

Al it

Charles A. Barth :
Counsel for NRC Staff
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- Staff files the following exception:

¢

' UNITED STATES OF AMERICA

g -
07/25/79

[

NUCLEAR REGULATCRY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

Homam -y
~

In the Matter of
CAROLINA POWER AND LIGHT COMPANY

(Shearon Harris Nuclear Power
Plant, Units 1, 2, 3 and 4)

' DOC"!‘!D
g Docket Nos. 50-400 snac
) 50-401
; 50-402
) 50-403 °s:,z;.°.'-% o

PR ]

NRC STAFF'S EXCEPTION 'TO SUPPLEMENTAL INITIAL DECISION

On July 13, 1979, the Atomic Safety and Licensing Board issued a “Suppiemental

Initial Decision (Construction Permit)" (S.I.D.) in the ". . . further hearing

on the manabement capabilities of CP&L to construct and operate the proposed

Shearon Harris facility . . ." which had been remanded by the Commission's Order

of September 5, 1978 The S.I.D. was served-on July 16, 1979. Pursuant to

10 CFR §2 762(a) of the Commission' s Rules of Practice and the S. I D., the NRC

EXCEPTION:

Id

L]
-

The Licensing Board exceeded its jurisdiction and authority in ordering that the

existing construction permits be conditioned.to require a mandatory public adjudi-

cative hearing subsequent to the.application for operating licenses on the issue of

whether the.Applicant has the management capability and technical qualifications

to engage in the activities which would be authorized by operating licenses.

The portions of the S.I.D. to which the Exception is addressed are: Paragraphs . w

numbered 17, 148, and 199-203.

_Dated at Bethesda, Mary]and
“this 25th day of “July, 1979

- Respectfully submitted,

otes AZA . “ |

Charles A. Barth
Counsel for NRC Staff
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of

CAROLINA POWER AND LIGHT COMPANY

(Shearon Harris Nuclear Power
Plant, Units 1, 2, 3 and 4)

Docket Nos. 50-400
50-401
50-402
50-403

N s N e St St

CERTIFICATE OF SERVICE

_ I hereby certify that copies of "NRC STAFF'S EXCEPTION TO SUPPLEMENTAL
INITIAL DECISION" in the above-captioned proceeding have been served
on the following by deposit in the United States mail, first class, or,
as indicated by an asterisk, through deposit in the Muclear Regulatory
Commission's internal mail system, this 25th day of July, 1979:

*Alan S. Rosenthal, Esq., Chairman

Atomic Safety and Licensing
Appeal Board ‘

U.S. Nuclear Regulatory Commission

Washington, D. C. 20555 .

*Dr. John H. Buck
Atomic Safety and Licensing
Appeal Board
U.S. Nuclear Requlatory Commission
Washington, D. C. 20555

*Michael C. Farrar, Esq.
Atomic Safety and Licensing
Appeal Board
U.S. Huclear Regulatory Commission
Washington, D. C. 20555

*Ivan W. Smith, Esq.
Atomic Safety and Licensing
Board Panel
- U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

*Mr. Glenn Q. Bright

Atomic Safety and Licensing
Board Panel

U.S."Nuclear Regulatory Commission

Washington, D. C. 20555

Dr. J.°V. Leeds, Jr.
10807 Atwell Drive
-- Houston, Texas ‘77096

Richard E. Jones, Esq.
Associate General Counsel
Carolina Power & Light Company
336 Fayetteville Street
Raleigh, ‘North Carolina 27602

Thomas Erwin, Esq.
115 Hest Morgan Street
Raleigh, North Carolina 27602

Wake County Public Library

104 Fayetteville Street
Raleigh, North Carolina 27601
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;:George F. Trowbridge, Esq.
Shaw, Pittman,. Potts & Trowbridge

1800 M Street, N.W.
Washington, D. C. 20036

Dennis P. Myers

Attorney General's Office
State of North Carolina

P. 0. Box 629

Raleigh, North Carolina 27602

*Atom1c Safety and Licensing
Appeal Board

U.S.. Nuclear Regulatory Comm1ss1on

Nash1ngton D. C.

L
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20855
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*Atomic Safety and Licensing
Board Panel
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

*Docketing and Service Section
0ffice of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D. C. 20555 -

<4

Charles A. Barth
Counsel for NRC Staff
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