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Dockets No. 50-315 and 50-316
Licenses No. DPR-58 and DPR-74
EA Nos. 82-139 and 90-194

Indiana Michigan Power Company
ATTN: Mr. Milton P. Alexich

Vice President
Nuclear Operations Division

1 Riverside Plaza
Columbus, Ohio 43216

Gentlemen.
'

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $ 150,000
(NRC INSPECTION REPORTS NO. 50-315/90018; 50-316/90018 and
50-315/82-08; 50-316/82-08)

This refers to the two special team inspections of your implementation of the
applicable requirements of Appendix R to 10 CFR Part 50 at the Donald C. Cook
Nuclear Power Plant conducted during the periods April 12 through June 10, 1982,
and September 10 through November 6, 1990. A copy of the report for the earlier
inspection was mailed to the Indiana and Michigan Power Company ( 18MPC) on
September 22, 1982 (Report Nos. 50-315/82-08; 50-316/82-08). A copy of the
report for the later inspection (Report Nos. 50-315/90018(DRS); 50-316/90018(DRS)),
was mailed to you on November 9, 1990. During those inspections, violations of
NRC requirements were identified, and on November 20, 1990, an enforcement
conference was held in the Region III office. As noted below, the findings from
the 1982 inspection have'been held in abeyance pending various OI investigations
and the U.S. Department of Justice (DOJ) proceedings.

The violation described in Section I of the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty (Enclosure 1) was identified during the
1990 inspection, and concerns the inadequate control of plant designs related to
post-fire shutdown capability during the 1983-1986 time period. Power to both
the control room and the Unit 1 local shutdown indication (LSI) panels could
have been lost due to a fire in Fire Areas 48 and 49. Specifically, cables
associated with the Unit 1 control room indications'and LSI panels were routed
through these plant fire areas in such a manner that a fire in any one of those
areas could have eliminated both the Unit 1 and Unit 2 power supplies to the
Unit 1 LSI panels and the Unit 1 control room indications. As a result, the
information from the instrumentation would have been lost, no alternative to
obtain that information existed, and the likelihood existed that safe shutdown
of Unit 1 could not have been achieved and maintained following a fire in. Fire
Areas 48 and 49. This failure to have appropriately implemented adequate design

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

9103|30083 910306
PDR ADOCK 05000315
G PDR





Indiana Michigan Power Company March 6, 1991

control measures during your re-analysis of 10 CFR Part 50, Appendix R, safe
shutdown capability represents a significant violation of NRC requirements, and
in accordance with the "General Statement of Policy and Procedure for NRC

Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix C (1990),
Violation I is classified at Severity Level III.
The root cause of the violation and the subsequent corrective actions were
discussed during the November 20, 1990 enforcement conference. The major factor
contributing to the violation appeared to be insufficient development and imple-
mentation of the design changes for the post-fire safe shutdown capability. The
corrective actions included the initiation of plant modifications.

To emphasize the need for improved controls in the general area of design, and
especially the adequacy of controls placed on the plant design associated with
10 CFR Part 50, Appendix R, I have been authorized, after consultation with the
Director, Office of Enforcement, the Deputy Executive Director for Nuclear Reactor
Regulation, Regional Operations and Research, and the Commission to issue the
enclosed Notice of Violation and Proposed Imposition of Civil Penalty (Notice)
in the cumulative amount of $ 150,000 for the Severity Level III violation. The
base value of a civil penalty for a Severity Level III violation is $ 50,000.
The escalation and mitigation factors in the Enforcement Policy were considered
as discussed below.

Although you identified and reported the violation, no mitigation of the base
civil penalty is deemed warranted for this factor because the violation had
existed for more than four years and you'nly recently identified it during a
"readiness review" performed in anticipation of the announced September 1990
NRC inspection. No credit is warranted for your corrective actions as those
actions were what was expected to bring the facility into compliance with the
regulations. The base civil penalty was escalated 100% for prior notice. NRC

Inspection Report Nos. 50-315/88-03 and 50-316/88-04 performed, in part, to
followup on Licensee Event Reports, identified your failure to implement
adequate design control measures associated with the initial Appendix R modifi-
cation to the LSI panel for Unit 1 and 2. Additionally, NRC Inspection Report
Nos. 50-315/89-04 and 50-316/89-04 identified additional design control violations
regarding Appendix R cable separation requirements. Given this past performance,
you clearly had notice of potential deficiencies which should have caused you
to rectify these matters sooner. The civil penalty was escalated by an additional
100K based on the added significance of the duration of the violation because
the facility was operated outside of regulatory fire protection requirements
for four years.

Section II of the enclosed Notice pertains to other violations of NRC require-
ments identified during the September 10 through November 6, 1990 inspection.
Those violations concerned: (1) inadequate actions taken to correct repetitive
emergency lighting system deficiencies, (2) lack of separation of power supply
cabling to the Unit 2 LSI panels, (3) inadequate evaluation of the emergency
lighting system during two previous revisions of the emergency remote shutdown
procedure, (4) lack of a completed analysis showing the impact of fire-initiated
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high impedance faults on power supplies of safe shutdown equipment, and
(5) incorrect installation of the isolation relay circuitry for the low header
pressure auto start switches for the component cooling water (CCll) and essential
service water (ESW) pumps due to deficiencies in translating information from
design documents to drawings. Each of these violations has been classified at
Severity Level IV. A civil penalty was not assessed for the violations described
in Section II of the enclosed Notice.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. As a number of the violations cited
above appear to have stemmed from inadequate design controls, we request that
you address this matter broadly in your response in addition to responding to
individual circumstances surrounding specific violations. After reviewing
your response to this Notice, including your proposed corrective actions and
the results of future inspections, the NRC will determine whether further NRC

enforcement action is necessary to ensure compliance with NRC regulatory
requirements.

The September 10 through November 6, 1990, inspection also identified five other
apparent violations which were numbered 3.c, 4.a, 4.b, 5, and 6 in NRC

Inspection Report Nos. 50-315/90-18 and 50-316/90-18. 4'e have reviewed the
information you provided during the November 20, 1990, enforcement conference
and have determined that these items do not constitute violations of NRC

requirements. Regarding Items 4.a and 4.b pertaining to the examples of
labeling weaknesses and the difficulty in accomplishing steps in the emergency
remote shutdown (ERS) procedure, we agree with your decision to perform
complete walkdowns of the ERS procedures for Units 1 and 2.

In addition to the NRC inspection from September 10 through November 6, 1990, .

this letter also pertains to the special team inspection of the fire protec-
tion program at the D. C. Cook Nuclear Plant conducted from April 12 through
June 10, 1982. The 1982 inspection disclosed that, in addition to a number of
significant fire protection deficiencies, certain inaccurate statements were
made by IN1PC concerning compliance with the 10 CFR 50.48 and 10 CFR Part 50,
Appendix R, fire protection requirements at D. C. Cook Plant. This matter
was referred to the NRC Office of Investigations (OI) for investigation and a

synopsis of the OI report (3-82-024) is enclosed for your information (Enclo-
sure 2). Another instance of inaccurate information provided to the NRC was
identified in your Emergency Preparedness Appraisal report, dated June 30,
1982, concerning the adequacy of ISMPC's Emergency Operations Facility.
Finally, ISMPC notified the NRC on May 4, 1984, that an application for renewal
of an operator license contained false information.

By letter dated August 23, 1984 (DeYoung to h'hite), I&MPC was informed that the
Commission had reviewed the results of the investigation, concluded that viola-
tions of the Commission's requirements had occurred and that enforcement action
should be taken. A significant enforcement action was developed and approved by
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the Commission in 1984. However, the Commission decided to hold its civil
enforcement action in abeyance and referred the matter to the DOJ for consideration
of criminal prosecution because the NRC considered the inaccurate statements
to be materially false and of very significant regulatory concern. In that
regard, your legal counsel entered into agreements with the NRC to waive the
statute of limitations with regard to the enforcement action refer red to in
Mr. DeYoung's August 23, 1984, letter. As you know, DOJ has terminated prosecu-
tion of this matter.

Your current performance, in the areas of fire protection, emergency preparedness
and operator licensing submittals, especially with regard to the accuracy and
completeness of information provided to the NRC, has been reviewed to

determine'hat

action should now be taken .for the 1982 violations. The September 1990 NRC

fire protection inspection identified a number of findings that appeared similar
to the 1982 violations. In reviewing this case, careful consideration was given
to determining whether those findings were uncorrected problems stemming from
the 1982 violations. Whereas the root cause of the 1982 violations was a

failure by management to perform an adequate safe shutdown capability analysis
to determine what modification would have to be done to bring the facility into
compliance with Appendix R, the 1990 violations were the result of errors that
occurred during subsequent implementation of the facility analysis, and are not
considered indicative of uncorrected 1982 violations. While we are not satisfied
with your recent performance in the fire protection area which has resulted in
the enclosed civil penalty, we do recognize that significant, effort and improve-
ment have been made in this area. With regard to the emergency preparedness (EP)
facility issue, we note that your facili'ties and program have been evaluated
during several inspections over the past nine years and were found to be well
maintained. The EP program was rated at a SALP Category 1 level during the last
assessment. Concerning the falsification of the application for renewal of an
operator's license, we note this appears to have been limited to the January 9,
1984 application. The NRC has noted a substantial improvement in the candor of
your communications.

Therefore, in view of your current performance in the areas of concern, the time
that has elapsed since the violations occurred, the subsequent changes'n the
personnel involved, and the resultant improvements in the accuracy of communica-
tions with the NRC, we have concluded that a civil penalty will not now be proposed
for the violations arising from the 1982 inspection. Our decision not to iss'ue a

civil penalty does not minimize the significance of the violations at the time
they occurred. The enclosed Notice of Violation (Enclosure 3) is being issued
to document the violations which at the time would have been categorized at
Severity Levels II and III. A response to that Notice of Violation (Enclosure 3)
is not required.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," a copy of
this letter and its enclosures will be placed in the NRC Public Document Room.
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The responses directed by this letter and the enclosed Notices of Violation are
not subject to the clearance procedures of the Office of Management and Budget
as required by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

Enclosures:
1. Notice of Violation and Proposed

Imposition of Civil Penalty
Associated with Inspection
Report No. 50-315/90018;
50-316/90018

2. Synopsis of OI Report No. 3-82-024
3. Notice of Violation Associated

with Inspection Report
No. 50-315/82-08; 50-316/82-08

cc w/enclosures:
A. A. Blind, Plant Manager
DCD/DCB (RIDS)
OC/LFDCB
Resident Inspector, RIII
James R. Padgett, Michigan Public

Service Commission
EIS Coordinator, USEPA

Region 5 Office
Michigan Department of

Public Health
D. C. Cook, LPM, NRR

A. Ber t Davis
Regional Administrator

Pederson/db
y~'eP
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