
Westinghouse, Water Reactor
Electric Corporation Divisions

Box 355
Pittsburgh Periosylvania 15230 0355

Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

April 18, 1986
CAW-86-036

APPLICATION FOR WITHHOLDING PROPRIETARY
INFORMATION FROM PUBLIC DISCLOSURE

Subject: Investigation on Unde."voltage Trip Attachments for Cause of Misoperation at
D.C. Cook Unit 2 on October 29, 1985 (WCAPS 11092, Rev. 1, Class 2 and
WCAP-11114, Class 3) .

Reference: American Electric Power Service Corporation Letter of May, 1986.

Dear Mr. Denton:

The proprietary material for which withholding is being requested in the reference
letter by the American Electric Power Service Corporation for the D. C. Cook Plant
Unit 2 is further identified in an affidavit signed by the owner of the proprietary
information, Westinghouse Electric Corporation. The affidavit, which accompanies
this letter, sets forth the basis on which the information may be withheld fr om
public disclosure by the Commission and addresses with specificity the
considerations listed in paragraph (b)(4) of 10CFR Section 2.790 of the Commission's
regulations.

The proprietary material for which withholding is being requested is of the same
technical type as that proprietary material pr eviously submitted with Application
for Withholding AW-80-027.

Accordingly, this letter authorizes the utilization of the accompanying affidavit by
American Electric Power Service Corporation .

Correspondence with respect to the proprietary aspects of the application for
withholding or the Westinghouse affidavit should reference this letter, CAW-86-036,
and should be addressed to the undersigned .

Very truly yours,
870909047k -'870902 Q) ', ".'-'

PDR ADOCK 05000316
t.,8 ',, ~ PDRLt;,",."...,-.„>

LVT/dmr
Enclosure(s)

C~~
obert A. Wiesemann, Manager

Regulatory 8 Legislative Affairs

cc: E. C. Shomaker, Esq.
Office of the Executive Legal Director, NRC





Attachment 4 to AEP:NRC:0962D

Affidavit Justifying Withholding of Proprietary information

From Public Disclosure



AW-30-27

I PP1/

3erore -„e, "~e .nders;""r,ed au-.hori:y, 'personally appeared

Rober: A.:fiesemann, wno, oeina -y;,e duly sworn according to la'w,

deposes and says that he is au-.d'or'.=ed to xecute .his A=-,idavit on

oehal= zi '„'es-.'ngnouse =le =. ic orooraz;on !"':lest ngnouse", and that
=ne ave~en-.s oi -,ac= se- -,or-.n in ~nis ~=='davi= are true and correct
-o =he best or nis '<nowl dge, in"or;„a:ion, and beliei:

N-
ober- A. 'iliesemann, .'!anager

Regula-ory and 'gislative Af=airs

Sworn to and suoscribed

beiore:, this ~P day

or i980.

'lotary ?uolic



m .'!anager,;e uia-ory and 'gisiative Affairs, in the Nuclear

. cnroiogv ~ v's..on ~-, ".es= nghouse -"lec:ric Corpora '.on and as

s- c."., ".ave =een s "ec'.-,;cai',y delegated;he function of . evieuina
:ne vroor'e-„ary 'n-.orma-;on sougni:o be witnheld ",rom public dis-

sIJre n c„nnec „'n: '... Auc'., ear ~ower ~lan" i '.censing or rul e-

-,.a~',nc oroc e ',".cs, =-nc m author'.=eo:o apoly -,or i-.s,vi tnnolaing
on behalf of;ne des-;ncncuse 'Hater Reactor 3ivisions.

t am making =his -'.ff:.davi; n con=ormanc with the provisions of
iGC."-R Sec .On .7gG o "ne 'mmiss'on s r Qulai'ons and n con-

jJnc.ion .vi "h -he ".lestingnouse ooiication;or witnnoiding ac-

comoanying this .'ff-cav.'~.

f have personal '<nowiedge o= =he criter'.a and procedures utilized
bv Mestingnouse Nuclear =nergy Systems in designating information
as a trade seer t, vr.vileged or as onfidential commerical or

inane ial informat',on.

Pursuant:o =he provisions o= paragraon b) ('! ) of Sec ion 2. 790

of 'he Commission's r gulations, ".he following is furnished for
cons'dera-ion by -.he "orrmiss on '.n "e"ermining ~he~her -he 'n-
formation sought;o be withheld from public disclosure should be

withheld.

(i) The informal'on sought :o be withheld from public disclosure
is owned ana ~as be n he'.d in confidence by ':less ngnouse.



.he nfor,",a-';on is ."= a =ype cus-omarily ~eld in onfidence
"y ':les .nahouse nc noi customarily disclosed to. the oublic.
ries--.'ncnousa ",as a "a= lanai basis -.or de~e. mining he "ypes

zf 'nforma-.ion =.s="mar',iy neld in confidence by it and, in
P

:.'",a= =onnec: "n, ;: .'=es a system -'o ."'e".ermine wnen and

whetner :o noi- ==-. ='", -.ypes of informa-ion ;n confidence.
The apoiication of =ha= sys-em and "he suDszance of that
system cons-.-:u" s :~25 ngnouse policy and provides .he

rational basis recuirea.

'Jnder

fails
that sys =em, n-orma-.ion i s 'hei d n conf'.dence i f i =

in one or -„or of seve. ai -.yoes, :he release o= wnic'n

might result in -.he loss of an eris;ing or potential com-

-ezitive advantage, as follows:

(a) ,ne information reveals the dis-'.'nguishing aspec s of
a process (or component, struc ure, tool, method, etc..)
wnere prevention of i-.s use by any of ';lest',nghouse's

competitors without license from Mes-.'nghouse consti-
tutes a competitive economic advantage over other
companies.

(b) it consists of supporting data, ',nc'~uding test data,
relative to a proc ss (or component, s-ruc-ure, too ,

method, etc.), -he application of unich data secures a

comoetitive onomic aavancage, e.-., by optimi=ac.on

or improved zar<e-aoii i-.y.



its 'se ov ~ comoeti tor uouid reduc
his'xpenditure

3f resources r imorove his compe"i-.ive posit,ion in the

=esi=, ~anufac= r, snioment, installation, assurance

of ".uai'.=:, or:;:.cens'ng a similar product.

:-... ev a',s ="s- r ".r ice 'informat',on, procuct on =ao-

acities, budget '.eveis, or commercial s-'.rat gies of
'blest'ingnouse, i==- customers or suppliers.

le) eveal s asDec:s Qf past, present, or future 'Aest-

ingnouse or customer funded "'evelooment plans and pro-

grams of .ot nt.ai ommerciai value 'o ':iest;nghouse.

(f) ft conta;ns patentable;deas, for wnich oateni pro-
:ec=ion ~ay be cesiraole.

(g) i". is not '.he prope. =y of Nest ngnouse, but must be

ated as proorie"ary by 'westinghouse accord',na ".o

agreements with the owner.

Tne. o are sound policy reasons behind tne ':lest'.nghouse system

uhicn include :he following:

(a) The use of such information by 'rlestinghouse gives

westinghouse a competitive advantage over its com-

petitors. l" is, therefore, ui <hneld ",rom disclosure
to pro"ec: :he ';iest ngnouse competitive position.



'ps injorma- on uhicn is marke. oie in ~any inlays.

.he x:en- :" wnicn such nformat;on is avaiiable to

:o;.;oe- =mrs = minishes -he 'Res-'.'ncnouse ability to

sell 3l cue s and services 'involving the use OT the

'iniorma on.

(c) Use by our =ompeti-.or ".~ouid put 'westinghouse at a

comoet-i ive disadvantage by reducing his expenditure
of resources a: our expense.

'd) "-ach component o, oropr'.etary information per"inent
-o a "ar".'cuiar compe- -.ive aovantage is potentially
as valuable as tne -otal comoeti-ive advantage. lr
comoetI-.ors acquire comoonents of proprietary infor-
mation, any one component may Se the key to the entire
puzzle, thereby deoriving Westinghouse of a competitive
advantage.

(e) Unrestricted disclosure ~ould „'eooardize "he position
of prominence of 'rlestinghouse in -.he uorld market,

and thereby give a market advantage to tne competition
in those countries.

(f) The Meszingnouse capac;ty =o Invest corporat assets

in research and development depends upon the success

in obtaining and maintainino a comoei ~ive advantage.



~ | .'"e 'n-.orvat;on 's =eing =rans-i-.ted =o -;he "AiHlss ion ~n

-on-. cence =-no, '.rder :he provis'ons oi lOCFR Section 2,790,
:o :e rece.'ved 'n con='denc bv :ne Commission.

~ v ,. he: n ( or..ia:, on soucn-. :o oe pro-. c= d 's not ava'.''.able in
I 1 ~ ~ IDJ~) o >v~ ~

"es ~ 3 i Dur ino'.v I ecce ano oel I e.

(v) The oroprie ary in-,ormation sought to oe withheld in this
submittal:s =nat uhicn is aporooriately -„arked in the attach-
~en':o '.les-incnouse e . r,'lo..'lS-TlQ- 57, Anderson to
~li",ler, da-.ed ~une !o, l980 concerning the ',iestinghouse Equip-
~ient ',ualI=ic -'on P. ocr m :o address Regulatory Suides 'i.39

and '100, The '.e-: . ana at-.acnment are being submit-ed to
comoiete .-he in=ormation provided in '-ilCAP-8 87, Supolement l,
which ,<as r quested by -.he .'lRC via PBS Standard question .'lo. 4,
"Environmental equal'-;ication or Class lE Equipment."

This 'nrormat'on enables '<les-.;ngnouse to:

{a) develop test inputs and procedures to sa".is=actori ly
ve. i;y the design o= ':lestinghouse sunpl'ed quioment.

(bj Assist its customers :o ootain ', - nses

Further, the in=ormation has substantial commercial value

as Col )ops:

;al ':iest nghouse can sell the use of this in-ormazd'on;o

Js Qme. "-



"~):les-.'.ncnouse .ses:he information ".o verify the ~esign

of equi "men; ~nicn is sold ".o customers.

l,ci Aestincnouse n s211 ".2s ng se. vie s based 'Jpon .. e

ex "er . enc e =a: nec a nd:he:as: ac u i omen t «nd „e tnod s

deveio"eo.

Public d'sclosur of -.nis information is likely .o cause

substance'ai .ar~ =o :he =omoe .';ve sos't'on of '.lestinghouse

because it .vouid nnance .he ability of competitors to design,

manufac;ure, ~er'.fy, «nd sell elec:r'.cal equipment for com-

mercial power reac-ors witnout commensurate expenses. Also,

oubiic disclosure, of the information .could enable others

naving the same or similar equipment :o use the information

to meet .'IRC requir ments ;or licens'ng documentation without

purchasing the r.gnt to use the information.

The development of tne equipment described in part by the

information is the result of many years of development oy

Mest'nghouse and -.he expenditure of a considerable sum of

money.

This could only be duplicated ~y a:ompe-;itor ii he wel.e

to invest similar sums of money and provided he had the

appropriate aient available and could somehow obtain the

requisite exoe. 'ence.

;urther the deponent sayetn not.
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Attachment 2 to AEP:NRC:0962D

WCAP-11114

"Investigation on Undervoltage Trip Attachments for Cause

Of Misoperation at D. C. Cook Unit 2 on 10/29/84, EQ/P(86)-143"

(Nonproprietary)
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