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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

June 22, 1998

United States Environmental Protection Agency
Mr. Karl Kanbergs, Environmental Scientist
Federal Activities Office
Region IX
75 Hawthorne Street
San Francisco, CA 94105

Dear Mr. Kanbergs:

I am responding to your letter of April 3, 1998, to Mr. Jack Donohew of the U.S. Nuclear
Regulatory Commission (NRC) regarding an environmental assessment (EA) and finding of no
significant impact (FONSI) for the Proposed Conversion to the Improved Standard Technical
Specifications for Palo Verde Nuclear Generating Station (PVNGS), Units No. 1, 2 and 3,
Maricopa County, Arizona, and the subsequent teleconference with NRC staff members on
May 20, 1998. The staff appreciates the EPA's review and comments and offers the following
in response to the issues you raised.

In your letter, you stated that if the need for the proposed action is to improve and standardize
technical specifications to improve safety at nuclear power plants, the EA should state this need
in "plain language" (40 CFR 1500.4(d)]. The NRC staff made the following statement in the
"Need for the Proposed Action" section of the EA:

It has been recognized that nuclear safety in all nuclear power plants would
benefit from an improvement and standardization of the plant Technical
Specifications (TS). The "NRC Interim Policy Statement on Technical
Specification Improvements for Nuclear Power Plants," (52 FR 3788) contained
proposed criteria for defining the scope of TS. Later, the Commission's "Final
Policy Statement on Technical Specifications Improvements for Nuclear Power
Reactors," published on July 22, 1993 (58 FR 39132), incorporated lessons
learned since publication of the interim policy statement and formed the basis
for revisions to 10 CFR 50.36. The "Final Rule" (60 FR 36953) codified criteria
for determining the content of TS. To facilitate the development of standard
TS for nuclear power reactors, each power reactor vendor owners'roup (OG)
and the NRC staff developed standard TS. For PVNGS, the Standard
Technical Specifications (STS) are in NUREG-1432. This document formed
the basis for the PVNGS Improved Technical Specifications (ITS) conversion.
The NRC Committee to Review Generic Requirements (CRGR) reviewed the
STS, made note of its safety merits, and indicated its support of the conversion
by operating plants to the STS.

We believe that this represents in clear and plain language that the goal of the proposed
amendments for PVNGS is to improve and standardize the Current Technical Specifications
(CTS) to increase safety at the units.
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You also stated in your letter that the Palo Verde EA does not provide alternatives to the
proposed action and EPA suggests that it would be more appropriate to contrast the proposed
action against a no-action alternativ. The NRC staff listed an alternative to the proposed
action in the "Alternatives to the Proposed Action" section of the EA. The NRC staff made the
following statement:

The principal alternative to the proposed amendments would be to deny the,
amendments. Denial of the licensee's application would not reduce the
environmental impacts of PVNGS operations. The environmental impacts of
the proposed action and the alternative action are similar.

Although not explicitly stated in the EA, we believe that the examination of the impacts of
'denial of the application constitutes consideration of the no-action alternative. Because the
conclusion was that there was no measurable environmental impact associated with the
proposed amendments and that the principal alternative (i.e., denial of the application) would
not reduce the environmental impacts of PVNGS operations, the NRC staff concluded that any
other alternative to the amendments would result in an equal or a greater impact.

In your letter, you stated that the EPA does not question the basis of the NRC staffs judgment;
however, you advised that an EA should briefly explain why a proposed action would not have

.significant impacts. The NRC staff's explanation regarding why the proposed amendments
have no measurable environmental impacts is given in the "Environmental Impacts of the
Proposed Action" section of the EA. In that section, the NRC staff stated:

These TS changes will not increase the probability or consequences of
accidents, no changes'are being made to the types of any effluent that may
be released offsite, and there is no significant increase in the allowable
individual or cumulative occupational exposure. Also, these changes do not
affect the effect the design or operation of the plant, does not involve any
modifications to the plant or any increase in the licensed power for the plant,
and will not create any new or unreviewed environmental impacts that were
not considered in the Final Environmental Statement (FES) related to the
operation of PVNGS, NUREG-0841, dated February 1982. Therefore, the
Commission concludes that there are no significant radiological impacts
associated with the proposed TS amendments.

With regard to potential non-radiological impacts, the proposed amendments
involve features located entirely within the restricted area defined in 10 CFR
Part 20. They do not affect non-radiological plant effluents and have no other
environmental impact. Therefore, the Commission concludes that there are
no significant non-radiological impacts associated with the proposed TS
amendments.
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We believe that the environmental impacts of converting the CTS to the Improved Technical
Specifications (ITS) have been properly characterized in sufficient detail in the EA.

Regarding the statement in your letter that the EA does not conform to the Council on
Environmental Quality's (CEQ's) National Environmental Policy Act (NEPA) regulations at 40
CFR Part 1508.13, which require that a FONSI include an explanation of why an action will not
have a significant effect on the human environment, we point out that the EA was prepared
and issued in accordance with the NRC regulations in 10 CFR Part 51, Sections 20, 21, 22,
25, 32, and 35. Part 51 was promulgated by the NRC to implement Section 102(2) of NEPA
and to the fullest extent possible, the CEQ regulations contained in 40 CFR Part 1500. Part 51
defines the criteria for licensing and regulatory actions and identifies those actions that require
an environmental impact statement (EIS) or an EA, specifies how to determine whether to
prepare an EIS or EA, provides eligibility requirements and the criterion for categorical
exclusions, and identifies licensing and regulatory actions that are eligible for categorical
exclusions or that do not otherwise require environmental review. Part 51 also defines the
components of an EA and the FONSI, as well as an EIS.

With respect to your recommendation that some procedural changes could result in a better
NEPA process, we believe that implementation of Part 51 takes advantage of streamlining the
NEPA process while fully conforming to NEPA. However, we are currently revising internal
guidance regarding the NRC's environmental protection regulations (10 CFR Part 51) and
have an opportunity to improve the guidance to incorporate some of EPA's suggestions. As
part of that effort, we plan to revise the guidance to advise preparers of EISs and EAs to use
plain language instead of technical language, to specifically identify denial of the application as
the no-action alternative, and to ensure that the FONSI provides the basis for that conclusion.

Ifyou have any further questions, please contact Ms. Claudia M. Craig of my staff
at (301) 415-1053.

Sincerely,

Thomas H. Essig, Acting Chief
Generic Issues and Environmental Projects Branch
Division of Reactor Program Management
Office of Nuclear Reactor Regulation

cc: See next page
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DISIBlHUXIQS:
CCentral.Flite PUBLIC
TEssig MMalloy
KCampbell JDonohew

Sincerely,
Original Signed By:

Thomas H. Essig, Acting Chief
Generic Issues and Environmental Projects Branch
Division of Reactor Program Management
Office of Nuclear Reactor Regulation
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Mr. Steve Olea
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Mr. David Summers
Public Service Company of New Mexico
414 Silver SW, 41206
Aibuquerque, New Mexico 87102

Douglas Kent Porter
Senior Counsel
Southern California Edison Company
Law Department, Generation Resources
P.O. Box 800
Rosemead, California 91770

Senior Resident Inspector
USNRC
P. O. Box 40
Buckeye, Arizona 85326

Regional Administrator, Region IV
U. S. Nuclear Regulatory Commission
Harris Tower 8 Pavillion
611 Ryan Plaza Drive, Suite 400
Arlington, Texas 76011-8064

Chairman, Board of Supervisors
ATTN: Chairman
301 W. Jefferson, 10th Floor
Phoenix, Arizona 85003

Mr. Robert D. Bledsoe
Southern California Edison Company
14300 Mesa Road, Drop D41-SONGS
San Clemente, California 92672

Mr. Robert Henry
Salt River Project
6504 East Thomas Road
Scottsdale, Arizona 85251

Terry Bassham, Esq.
General Counsel
El Paso Electric Company
123 W. Mills
EI Paso, Texas 79901

Mr. Robert Burt
Los Angeles Department of Water 8 Power
Southern California Public Power Authority
111 North Hope Street, Room 1255-B
Los Angeles, California 90051

Mr. Aubrey V. Godwin, Director
Arizona Radiation Regulatory Agency
4814 South 40 Street
Phoenix, Arizona 85040

Ms. Angela K. Krainik, Manager
Nuclear Licensing
Arizona Public Servi'ce Company
P.O. Box 52034
Phoenix, Arizona 85072-2034

Mr. John C. Home, Vice President
Power Supply

Palo Verde Services
2025 N. Third Street, Suite 220
Phoenix, Arizona 85004
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