ATOMIC ENERGY COMMISSION
(10 CFR Parts 31 and 32)
LICENStNG PROCEEDINGS
Revision of General License for Byproduct Material
Contained in Certain Devices
Notice of Extension of Time to File Comments
,

-

On February 5, 1974 the Atomic Energy Commission published in
the Federal Register (39 F.R. 4583) a Notice of proposed chang es
in its regulations pertaining to the use of byproduct material
in certain gauges and similar devices.

The proposed changes,

among other things, would require the user to register with the
Commission prior to receiving byproduct material for use under
the general license in

§

31.5 of the Commission's regulation,

10 CFR Part 31, "General Licenses for Byproduct Material."
Related changes would be made in the requirements imposed on
persons specifically licensed under 10 CFR 32.51 to distribute
byproduct material in devices for use under the general license.
Interested persons were invited to submit written comments or
suggestions in connection with the proposed amendments by
March 18, 19 7 4 •
In response to a request from the President, Measurex Corporation,
the time with in which comments may be filed is hereby extended
to and including April 17, 1974.

Copies of comments on the

proposed amendments may be examined in the Commission's Public
Document Room at 1717 H Street, N. W., Washington, D. C.
7

I
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(Secs.

2111,

81,
2112,

82, 161,

69 Stat.

935,

948,

as· amended;

42 U.S.C.

2201)

Dated at Washington,

D.

C.

this 14th day of March 1974.

/

,,

•

Gordon i.M.

Granit

Secretary~ommission

ATOMIC ENERGY COMMISSION
[10 CFR Parts 31 and 32]
Revision of General License for Byproduct
Material Contained in Certain Devices
The Atomic Energy Commission is considering changes in its
regulations pertaining to the use of byproduct material in certain gauges
and similar devices.

The proposed changes, among other things, would re-

quire the user to register with the Commission prior to receiving byproduct
material for use under the general iicense in

§

31.5 of the Commission's

regulation, 10 CFR Part 31, "General Licenses for Byproduct Material."
Related changes would be made in the requirements imposed on persons
specifically licensed under 10 CFR 32.51 to distribute byproduct material
in devices for use under the general license.
The Commission's regulations in 10 CFR 31.5 provide a general license
for the use of byproduct material contained in certain measuring, gauging
or controlling devices.

Under the conditions of that general license, any

person may receive and use byproduct material when contained in devices
designed and manufactured for the purpose of detecting, measuring, gauging
or controlling thickness, density, level, interface lo cat i on, radiation,
leakage, or qualitative or quantitative chemical composition, or for
producing light or an ionized atmosphere, if the device has been manufactured in accordance with the specifications contained in a specific
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license issued by the Commission or by an Agreement State.

Such a

specific license may be issued upon a determination by the Commission
or the Agreement State of the adequacy of the safety features of the
device and the instructions for safe operation.

The user of the device

(i.e., the general licensee) is required to comply with the safety
instructions contained in or referenced in labels on the device and to
have te·sting or servicing of the device performed by the supplier or
other specific licensee authorized to manufacture, install or service
such devices.
At present, a s pec i f ic license.e authorized pursuant t o 10 CFR 32 . 51
to distribute devices to persons for use tmder the general license in
10 CFR 31.5 is required by 10 CFR 32.52 to submit reports to the
Commission which identify the persons to whom he transferred devices
during the preceding calendar quarter.

Under the proposed revision,

in lieu of requiring the distributor of devices to report the names and
addresses of persons to whom he distributes devices, the person intending
to possess the device wo uld be required to re gi s ter with t h e Commission
prior to receipt of the device .

Re gistra tion is expected to provide

a more direct means o f communication between the user and the Commission
and thus o f fer s gr eat er as s uran ce t hat the general l i cens ee will be
informe d of his re gulatory responsibilities.
At present 10 CFR 31 . 6 provides a general license to certain
pers ons in Agreement S t ates t o ins t a l l a nd se r vice devices used under
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10 CFR 31.5.

Among the conditions of the general license provided in

10 CFR 31.6 are requirements that the general licensee report to the
Commission the names and addresses of persons to whom he has transferred
devices and that he supply to each of his transferees· a copy of the
general license contained in § 31.5.

Under the proposed registration

program the applicant for registration would identify himself to the
Commission, which in turn would supply directly to the registrant a
copy of the general license.

Accordingly, under the proposed amendments,

the above described requirements would be deleted from the general
license provided in 10 CFR 31.6.
Experience in administering the general license provided in 10 CFR
31.5 indicates that for certain devices, an absolute prohibition against
testing and servicing by the general licensee may be unduly restrictive.
The proposed revision of 10 CFR 32.51 would contain a performance standard
so that the Commission staff may determine, on a case-by-case basis, how
and by whom a device should be tested and serviced.

For example, general

licensees could be authorized to use leak test kits or to clean gas
chromatography sources in accordance with instructions provided by the
label on the device.
Under the present general license in

§

31.5, anyone, including an

individual homeowner, may be a general licensee.

Under the proposed

revision, the general license would be restricted to commercial and
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industrial firms, research, educational and medical institutions, and
governioontal agencies.
The Commission has decided that an environmental impact statement
need not be prepared in connection with the proposed amendments because
they are principally administrative and will not significantly affect
the quality of the human environment.

An environmental impact appraisal

of the proposed amendments, which sets forth the basis for this
decision, is available for public inspection at the Commission's
Public Document Room at 1717 H Street NW., Washington, D. C.
Pursuant to the Atomic Energy Act of 1954, as amended, and
Section 553 to Title 5 of the United States Code, notice is hereby
given that adoption of the following amendments to 10 CFR Parts 31
and 32 is contemplated.

All interested persons who desire to submit

written comments or suggestions for consideration in connection with
the proposed amendments should send them to the Secretary of the
Commission, United States Atomic Energy Commission, Washington, D. C.
20545, Attention: Chief, Public Proceedings Staff by

March 18, 1974

Copies of coI!llllents on the proposed amendments may be examined in the
Commission's Public Document Room at 1717 H Street, NW., Washington,
D. C.
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1.
§

Section 31.5 of 10 CFR Part 31 is revised to read as follows:

31.5 Certain measuring, gauging or controlling devices.

2

(a) A general license is hereby issued to connnercial and
industrial firms and research, educational and medical institutions,
and federal, state or local government agencies to acquire, receive,

possess, use, or transfer, in accordance with the provisions of paragraphs (b), (c), (d) and (e) of this section, byproduct material contained in devices used or designed and manufactured to be used for the
purpose of detecting, measuring, gauging or controlling thickness,
densit y , l evel, i n ter f ace loca tion, radiation, leakage , or qualitative
or quantitative chemical composition, or for producing light or an
ionized atmosphere.
(b) No person shall acquire, receive, possess, or use byproduct

material contained in devices under the general license in paragraph (a)
of this section until he has filed Form AEC __ , "Registration Certificate Use of Byproduct Material Under 10 CFR 31.5 General License" with the
Director of Licensing, U. S. Atomic Energy Commission, Washington, D. C.,
20545, and received from the Commission a validated copy of the Form
AEC

~~~~with

registration number assigned.

furnish on Form AEC

The registrant shall

the following information and such other

information as may be required by that form:
·Persons possessing b yproduct material in devices under the general license
in § 31.5 before~-*~- may continue to possess , use, or transfer that
material in accordance with the requirements of § 31.5 in effect on_**~-·
*the effective date of the amendments
**the day preceding the effective date of the amendments
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(1) Name and address of the applicant for registration;

(2) Identification of the device by manufacturer's name
and model number, estimated number of devices to be
received, and the name of the licensed installer if
installation of the device by a specifically licensed
installer is required;
(3) Name and/or title, address, and telephone number of the
individual who will supervise the use of the device; and

(4) Address at which the device usually will be possessed or
used.
The registrant possessing or using byproduct material under the general
license in paragraph (a) of this section shall report in triplicate to
the Director of Licensing any changes in the information furnished by
the registrant.

The report shall include the registration number and

shall be submitted within 30 days after the effective date of such change.
(c) The general license in paragraph (a) of this section applies
only to byproduct material contained in devices which have been manufactured
or imported and labeled in accordance with the specifications contained in
a specific license issued by the Commission pursuant to

§

32.51 of this

chapter or in accorda nce with the spe cifications contained in a specific
license issued by an Agreement State which authorizes distribution of the
devices to persons generally licensed by the Agreement State.
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(d) Any person who acquires, receives, possesses, uses or
transfers byproduct material in a device pursuant to the general license
in paragraph (a) of this section:
(1) Shall comply with the provisions of

§§

20.402 and 20.403

in Part 20 of this chapter, but shall be exempt from the
other requirements of Parts 19 and 20 of this chapter;
(2) Shall assure that all labels affixed to the device at the
time of receipt and bearing a statement that removal of
the label is prohibited are maintained thereon and shall
comply with all instructions and precautions contained
in such labels;
(3) Shall assure that the device is tested for leakage of
radioactive material at no longer than six-month intervals
or at such other intervals as are specified in the label;
Provided, that devices containing only krypton, tritium,
or not more than 100 microcuries of other beta and/or gamma
emitting material or 10 microcuries of alpha emitting
material need not be tested for leakage of radioactive
material ;
(4) Shall assure that the t e sts r e quired b y paragraph (d)(3)
of this section and other testing, installation, servicing,
and removal from installation involving the radioactive
material, its shielding or containment, are performed:
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(i) in accordance with the instructions provided by the
label; or
(ii) by a person holding a specific license from the
Commission or an Agreement State to perform such
activities;
(5) Shall maintain records showing the dates and results of
required tests, the performance of required servicing,
and names of the persons conducting the tests or
servicing;
(6) Upon the detection of 0.005 microcurie or more removable
radioactive material or upon any other indication of
possible failure of or damage to the containment or shielding of the radioactive material, shall immediately suspend
operation of the device until it has been repaired by the
manufacturer or other person holding a specific license
from the Commission or an Agreement State to repair such
devices, or disposed of by transfer to a person authorized
to receive the byproduct material contained in the device
and, within 30 days, furnish to the Director of the appropriate Atomic Energy Cornm:;..ssion Regulatory Operations
Regional Off ice listed in Appendix

D

of Part 20 of this

chapter, a report containing a brief description of the
event and the remedial action taken;
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(7) Shall not abandon the device containing byproduct
material, and
(8) Shall transfer or dispose of the device containing byproduct material only by:
(i) export as authorized pursuant to the regulations in

Part 36 of this chapter; or
(ii) transfer to a licensee of the Commission or of an

Agreement State whose specific or general license
authorizes him to receive such material; or
(iii) transfer to any person exempt from the regulations
of this chapter to the extent permitted under such
exemption;
and within 30 days after any such export, transfer or
disposal, shall report in writing to the Director of
Licensing.

The report shall include the registration

number of the person submitting the report, identification of the device by manufacturer's name and model
number, and the name and address of the person receiving
the device.
(e) The general license in paragraph (a) of this section does
authorize the manufacture or import of devices containing byproduct
material.
2.

PaFagraphs (a) and (d) of

§

31.6 are deleted.
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3.
§

Section ·32.51 of 10 CFR Part 32 is revised to read as follows:

32.51 Byproduct material contained in devices for use under

§

31.5:

requirements for license to manufacture, import or distribute.
(a) An application for a specific license to manufacture,
import, or distribute devices containing byproduct material to persons
generally licensed under

§

31.5 of this chapter or equivalent regulations

of an Agreement State will be approved if:
(1) The applicant satisfies the general requirements of
§ 30.33 of this chapter;

(2) The applicant submits sufficient information relating
to the design, manufacture, prototype testing, quality
control, labels, proposed uses, installation, servicing,
leak testing, operating and safety instructions, and
potential hazards of the device to provide reasonable
assurance that:
(i) the device can be safely operated by persons not
having training in radiological protection;
(ii) under ordinary conditions of handling, storage and
use of the device, the byproduct material contained
in the device will not be released or inadvertently
removed from the device, and it is unlikely that any
person will receive in any period of one calendar
quarter a dose in excess of 10 percent of the
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limits specified in the table in

§

20.lOl(a) of

this chapter; and
(iii)

tmder accident conditions (such as fire and
explosion) associated with handling, storage
and use of the device, it is tmlikely that
any person would receive an external radiation
dose or dose commitment in excess of the dose to the
appropriate organ as specified in Column IV of the
table in

§

32.24.

(3) Each device bears a durable, legible, clearly visible
label or labels approved by the Commission which contain
in a clearly identified and separate statement:
(i) instructions and precautions necessary to assure
safe installation, operation, and servicing of the
device (documents such as operating and service
manuals may be identified in the label and used to
provide this information);
(ii) the requirement, or lack of requirement, for leak
testing, including the maximum interval for such
testing, and the identification of radioactive
material by isotope, quantity of radioactivity, and
date of determination of the quantity; and
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(iii)

the information called for in the following statement
in the same or substantially similar form:

The receipt, possession, use, and transfer of this device
Model
* , Serial No.
*
, are subject to a general
license or the equivalent and the regulations of the U. S.
AEC or of a State with which the AEC has entered into an
agreement for the exercise of regulatory authority. This
label shall be maintained on the device in a legible
condition. Removal of this label is prohibited.
CAUTION - RADIOACTIVE MATERIAL

(Name of manufacturer, importer,
or distributor)"'
*The model, serial number, and name of the manufacturer, importer,
or distributor may be omitted from this label provided the information is elsewhere specified in labeling affixed to the device.
(b) In the event the applicant desires that the device be required
to be tested for leakage of radioactive material at intervals longer than
six months, he shall include in his application sufficient information to
demonstrate that such longer interval is justified by performance characteristics of the device or similar devices, and by design features which have
a significant bearing on the probability or consequences of leakage of
radioactive material from the device.
In determining the acceptable int er val for test of leakage of radioactive material, the Cormnission will consider information which includes,
but is not limited to:
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(1) Primary containment (source capsule);
(2) Protection of primary containment;

(3) Method of sealing containment;

(4) Containment construction materials;
(5) Form of contained radioactive material;

(6) Maximum temperature withstood during prototype tests;

(7) Maximum pressure withstood during prototype tests;
(8) Maximum quantity of contained radioactive material;
(9) Radiotoxicity of contained radioactive material; and

(10) Operating experi ence with ide ntical devic e s or
similarly designed and constructed devices.
(c) In the event the applicant desires that the general licensee
under

§

31.5 of this chapter, or 1.IDder equivalent regulations of an

Agreement State, be authorized to install the device, perform tests
for leakage of radioactive material or other servicing of the device,
or remove the device from installation, he shall include in his
application sufficient information to demonstrate that such activity
can be performed by persons untrained in radiolo gic al protection
without exceeding the dose limits set fort h i n§ 32.5l(a)(2)( i i).
The submitted information shall include writte n instructions to be
followed by such persons, estimated doses associated with each activity
and the basis for such estimates, and the total quarterly dose which
a person is likely to acquire from all such activities and other handling,
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storage and use of devices under the general license in

§

31.5 of this

chapter.
4.

A new

§

32.5la is added to read as follows:

§ 32.5la Same: material transfer records.

Each person licensed under § 32.51 shall keep records showing
the name, address, and registration number of each person to whom he
transfers byproduct material in devices for use pursuant to the general
license provided in

§

31.5 of this chapter or equivalent regulations

of an Agreement State.

The records also shall show the date of each

transfer and the isotope and quantity of radioactivity in each device
transferred.
5.

Paragraph (b) of

§

32.52 is revoked.

The remainder of

§

32.52

is amended to read as follows:
§

32.52 Same: material transfer reports.
Each licensee authorized under

§

32.51 to distribute devices

to generally licensed persons shall report to the Director of Licensing,
U. S. Atomic Energy Connnission, Washington, D. C., 20545, all transfers
of such devices to persons generally licensed under

*made prior to - -

§

31.5 of this chapter

Such report shall identify each general licensee

by name and address, the type of device transferred, and the quantity

*the

effective date of this amendment
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and type of byproduct material contained in the device.

Tiie report

shall be submitted within 30 days after the end of each calendar quarter
in which such a device is transferred to generally licensed persons.
Reports of transfers required by this section need not be submitted for
transfers made on or subsequent to

*
---

(Secs. 81, 82, 161, 69 Stat. 935, 948, as amended; 42 U.S.C. 2111, 2112,
2201)
Dated at

Germantown, Md.

this

~~~~~~~~~~~~~~~~~~-

January

28th

1974.

Secretary

*the

day of

-~~~~~-

effective date of this amendment

.-
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j UN 1 7 1974

Honorable Wendell Wyatt
House of Representatives
Dear Mr. Wyatt:
This is in response to your letter of May 7, 1974 concerning comments by
Mr. John E. Humphreys of Cancel Inc. on proposed amendments to AEC's
regulation, 10 CFR Part 31. The proposed amendments were published in
the Federal Register on February 5, 1974 for 45 days public comment.
That comment period was later extended through April 17 and a public
meeting on the proposed amendments was held April 16 at our off ice in
Bethesda, Md.
At present, Commission regulations contain a general license under which
any person (company or individual) may use byproduct material contained
in devices such as thickness gauges used in the paper industry. The
device must be manufactured in accordance with the specifications
approved by the AEC or an Agreement State and contained in a specific
license issued to the distributor. The regulations require the user
(general licensee) to follow approved safety instructions and precautions
and to have all testing and servicing performed by the distributor or
other specific licensee.
This general license has been in effect, with little change, for 15
years and has been working reasonably well to maintain high standards of
safety in the industry. In issuing the proposed amendments we believed
that without compromising safety, certain changes could be made which
would cause the general license to be useful to more persons, safety
requirements to be more appropriate for the particular devices, and
administrative problems to be less.

.,..
•\

UNITED STATES

ATOMIC ENERGY COMMISSION
WASHINGTON . D .C .

r·Sl.31.

c~~ F~ t+s1~

20545

JUN 1 1 1974
Honorable Ronald Bo Ginn
House of Representatives
Dear Mr. Ginn:
This is in response to your letter of May 10, 1974 concerning comments
by Mr. Richard J. Diaz of Interstate Paper Corporation on proposed
amendments to AEC's regulation, 10 CFR Part 310 The proposed amendments
were published in the Federal Register on February 5, 1974 for 45 days
public cormnent. That comment period was later extended through April 17
and a public meeting on the proposed amendments was held April 16 at our
office in Bethesda, Md.
At present, Commission regulations contain a general license under
which any person (company or individual) may use byproduct material
contained in devices such as thickness gauges used in the paper
industry
The device must be manufactured in accordance with the
specifications approved by the AEC or an Agreement State and contained
in a specific license issued to the distributoro The regulations require
the user (general licensee) to follow approved safety instructions and
precautions and to have all testing and servicing performed by the
distributor or other specific licensee.
0

This general license has been in effect, with little change, for 15
years and has been working reasonably well to maintain high standards of
safety in the industryo In issuing the proposed amendments we believed
that without compromising safety, certain changes could be made which
would cause the general license to be useful to more persons, safety
requirements to be more appropriate for the particular devices, and
administrative problems to be lesso
We are presently evaluating the written comments which we have received
and the transcript of the public meetingo They contain many constructive
suggestions which we believe will substantially improve the provisions
of the proposed amendments. You may be assured that we will give careful
consideration to Mro Diaz's comments as well as to all other comments
decision on the proposed amendments.
and suggestions
Sincerely,

YlQ.~~---

Paul Co Bender
Secretary of the
Commission
Enclosure:
,
Incoming attachments

lr1E CELOTEX CcRPORArlcN
P. 0. BOX 86
L'A NSE, MIC HIGAN 49946

CEU>TEX

May 16, 1974

Acknowieuged
Secretary of the Conunission,
United States Atomic Energy Commission,
Washington, D. C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed revisions of 10 CFR 31, published in the Tuesday,
February 5, 1974 edition of the Federal Register have recently come
to our attention and we are by this letter offering our comments
and recorrunendations.
As we understand it, the principal changes are:
1.

That end users of byproduct devices be required to register with the Commission and
"receive from the Corranission a validated
copy of Form AEC
with registration 9
number assigned";

2.

That under certain circumstances, end users
be allowed to leak test byproduct devices;

3.

That general licensees be allowed to transfer
byproduct devices to other general licensee;

4.

That the requirement for periodic tests of the
ON/OFF mechanism and indicator be deleted; and

5.

That the issuance of general licenses be
restricted to "corranercial and industrial
firms and research, educational and medical
institutions, and federal, state, or local
government agencies".

With the exception of the restriction on general licenses as outlined
in subparagraph 5 above, we are opposed to the proposed revisions.
In our experience, the current regulations are working well to maintain high standards of safety in the industry with a minimum administrative burden. We do not believe that the proposed revisions
offer prospects for either improving the general level of safety
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Secretary of the Commission,
United States Atomic Energy Commission,
Washington, D. C. 20545

May 16, 1974

or of reducing the administrative burden. In particular, the proposed
revision requiring all users to receive from the Commission a confirmation of registration prior to the receipt of a byproduct device, would
put us to considerable inconvenience. And we can see no offsetting
virtue in this arrangement. We do not agree with the Commission
that it "offers greater assurance that the general licensee will be
informed of his regulatory responsibilities" inasmuch as we now
receive this information in a timely manner from the manufacturer
of the byproduct devices.
The remaining proposed revisions appear to us to lower the overall
level of safety in handling byproduct devices. For this reason alone,
we believe that these regulations are inappropriate. Furthermore,
we can see no possible offsetting benefit either in convenience or
a reduction in administrative burden.
Accordingly, our recommendations are (1) that the proposed revision
restricting general licensing to commercial, industrial firms and
the like be adopted, but (2) that the provisions relating to regis tration with the Commission, leak testing, transfer of devices, and
testing of the ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted,
would have such a negative effect that we are by copy of this letter
alerting our congressional representatives of the matter.

Yours truly,
TION

Plant
LWS: lcb
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April ZZ, 1974

MAY 1
S:ecreta.ry of the Commission
United States Atomic Energy Commiesion
Waehington, D. C. 20545
Attention:

\974

cc:;\. . ... ----· ··'

Chiet, Public Proceeding Staff

Dear Sir:
Recently we became aware of your intention s L.., revi s e t he
r e gulations governing the distribution and use o f r a d i oactiv e by pr ·du c t mate r ial in gauging devices. The prop i s e d re vi sio n s of
1 0 CFR 31 are pub lie hed in the F e bruary 5, 1 974 editi:')n o f the
F ed e ral F eg ister, and we ar e b y this l etter offering 0 u r c o m ments
and rec ommendati on s .

As we unders t and it, t he p r i n c ipal chang e s are

a3

follows :

1.

T h at end us er s ,)f bypro du ct dev ices will be r.equire d t o
re gist er w it h th e C o mm i s s ion and r e ce ive an AE C form
and re g istra ti o n numb er .

2,

U n de r c e rta in circumstance8, end use r s w 1uld b e all r•wed to
lea k te st b yp ro duct d evi ces.

3.

That g e n era l lice n sees w ·rn l d be allowed to tra nsfer byp r;du ct
devices to other general licens e es rather t h an 'bacl:< L> a
specific l i censee.

~.

Tha t the p eriodic test ing 'J f the C' N/CFF mechanism a n d
ind ;c a tor w o uld be de let f: c .

5.

That the i ss ua nc e f gen er al lic e nse s w ;1ld be r e st..-!cu: d tn
" c om mercial and in dustrial fi rms an d res e arch , e duca tio nal
and m e dical i.nstitut i ·:"J nB, an d federal, sta te ·J r l ·.cal g0ver nment agencies " .

I
:I

1
I

Secretary of the Commission
April 22, 1974
Page two
We concur with sub-paragraph 5 above s i nce this would tighten t he
contr o l 0n licensing and should result in !2:reater safety in the
production, handling and use of byproduct materia ls . As far as th e
other changes are concerned, we are definitely opposed.to them
because we feel they will lead to a relaxing of safety standards and
would incur an increased administrative burden to u s.
In the early l 960's I was involved in another mill w ith Beta ga u g es
where we were required to have individual lic e nses and I can assure
you th.at the "red tape'' involved was horrendous and certainly had
no off-setting virtues of increased safety awareness. They effectively
put the shipment and installation schedule of the four systems w e
installed into the hands ·' Jf the AEC and necessita t ed ou r dealing not
only with the manufacturer but with the AEC as well. These extra
administrative burdens and inc,:. nveniences criuld have been justified
if they would have improved radiation safety but in effect they
decreased them in my opinion.
Under the present regulations in the paper indus t ry, fiel d enginee rs
a,re supplied by the manufacturer at each installa t ic>n, a nd these well
trAined technicians perform leak tests, all preventive m aintena n ce ,
test the ON/OFF mechanism and per fo rm a ny required maintenance
or modifications to our systems. We fail to see h'JW increa s ed safety
and reduced administrative burdens W•Juld re s u lt if the proposed
changes in the regulations should be adopted.
Therefore, we are recommending that the prop , e d revis ion
restricting general licensing t · commercial , medical a nd industrial
firms be adcipted, but that the other provision s relating t' leak testing ,
tra nsfer of devices, registration with the Comrnis s io n, etc. not be
a dopted. Also, we feel so at r'.1 ngly that if the p _) posed :rey1s1ons we re
adopted, they would have such an adverse effect on radiatio n safety in
this country, that we are sending a c o py of t h is letter to our congressi'Jnal
representatives and asking the m to invest igate thie matter on ._ ur behalf.

Ve ry truly y nurs,

.,
Richa r d J. D iaz

Mill Y.anager
cc:

SenatJr H. Tal madge
Cong::-essman Bo Ginn

Qtongress of tije
~ouse

~nitcl:J ~tates

of 1'cprcsentatibes

Rlasbington,

13.~ .

...;;.l·=1a-.v.__.,..7_ _ _ _ _ 19 7 4

Secretary
Atomic Energy Commission
2054'5
Sir:
The attached corrnnunication
is sent for your c onsideration.
. I

Please investigate the statements
contained therein and forward me
the necessary infonnation for reply, returning the enclosed correspondence with your answer.

/Z:J:/Z/
~~C.

WENDELL WYATT
2438 Rayburn HO,~ ,.,. \_
Washington, D.~
vM.e

5/13-to DR for preparation of reply for
signature of the Secre~ary
.
Cy of incoming to Public Proceedings Br.
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Se cretary of the Com.mission,
Un ited Sta te s Atomic Energy Commission,
Was h ington, D. C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed revisions of the 10 CFR 31, published in the Tuesday,
February 5, 1974 edition of the Fed~ral Register have recently come
to our atte ntion and we are by this letter offering our comments
and recom.'1'~enda tions.

As we understand it, the principal changes· are:

1.

That end users of byproduct devices be required to
register with -th e Com..' Tiission and "re ceive from t h e
Com.m ission a validated cop y of .Form AEC
with
registration number assigne d";

2.

Tha t

3.

That general licensees be allowe d to transfer byproduct
devices to other gene ral licensees rather than back to
a specific liqense e ;

4.

That the requirement for p er iodic tests of the ON/OFF
mechanism and indicator be del e ted; and

5.

Tha t the i s s uance of ge n er a l licenses .b e restricted

under c e rta i n circUi-n sta nc e s, · end users be . allowed
to leak test byp roduct devices;

to "comme rcial and ind u st r ia l fi rms a nd res e arch,
e d uca tio~ a l a nd med i ca l i.n s titu ti ons, and f ederal,
state or lo ca l gov ernme n t ag enc ie s".
With th e e xception of th e rest r iction on gene r a l lic e n se s a s outlined i n s u bpar~graph 5 above , we arc opposed to t he p r op o sed
r evisi o ns .

In our experience , the curr e nt regu l ations are

~6rking

\·.r 8l.l to :main-Cain high sta ndards of s afety i n the indus tr y Hi th a
mininum ac'1.mi ni strC1tive burden .
V.'8 do not bt~ li e v e that the propo sed

revisions offer prospects for either improving the general level
of safety or of reducing the administrative burden.
In particular,
the proposed revision requiring ci.11 users to receive from the
Conunission a confirmation of registration prior to the receipt
of a byproduct device, would put us to considerable inconvenience.
And we can see no offsetting virtu~ in this arrangement. We do
not agree · with the Commission that i t offers greater assurance
that the general licensee will be informed of his regulatory
responsibilities inasmuch as we now receive this inforrnaiion in a .
timely manner from the manufacturer of the byproduct devices.
The remaining proposed revisions appear · to us to lower the overall
level of safety in handling byproduct devices.
For this reason
alone~ .we believe that these regulations are inappropriate.
Further- .
more, we can see no possible offsetting benefit either in convenience
er a reduction in administrative burden.
Accordingly, our recow~endations are (1) that the proposed revision
restricting general licensing to commercial, industrial firms and
the like be adopted, but (2) that the provisions relating to
registration with the Commi ssion, leak testing, transfer of devices,
and testing of the ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted,
would have such a negative effect that we are by copy of this
letter ulerting our congressional representatives of the matter.
Yours truly~
;J

·

< 0//?.7 /-'"' 7~0,f ,..:J

Ur~)~,v,- /_"''
E.

Hu~phreys

.

JEH/jah
cc:

David Sant--Measurex
Orville Simms--Orchids Products
Charles Nielsen--APL Corporation
.)'(end a 11 \.vya tt--Congres srr_an
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May 8,

Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C. 20545
Attention:

Chief, Public Proceeding Staff

Your proposed rev1s1ons of 10 CFR 31, published in the Tuesday, February 5,
1974 edition of the Federal Register have recently come to our attention and
we are by this letter offering our comments and recommendations.
As we understand it, the principal changes are:
1.

That end users of byproduct devices be required to register
with the Commission and "receive from the Commission a
validated copy of Form AEC
with registration number
assigned";

2.

That under certain circumstances, end users be allowed to
leak test byproduct devices;

3.

That general licensees be allowed to transfer byproduct
devices to other general licensees rather than back to a
specific licensee;

4.

That the requirement for periodic tests of the ON/OFF
mechanism and indicator be deleted; and

5.

That the issuance of general licenses be restricted to
"commercial and industrial firms and research, educational
and medical institutions, and federal, state or local
government agencies " .

With the exception of the restriction on general licenses as outlined in subparagraph 5 above, we are opposed to the proposed revisions.
In our
experience, the current regulations are working well to maintain high standards
of safety in the industry with a minimum administrative burden.
We do not

I t · . E R NAT I 0 NA L
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Secretary of the Commission
United States Atomic Energy Commission

May 8, 1974

believe that the proposed rev1s10ns offer prospects for either improving the
general level of safety or of reducing the administrative burden.
In
particular, the proposed revision requiring all users to receive from the
Commission a confirmation of registration prior to the receipt of a byproduct
device, would put us to considerable inconvenience.
And we can see no offsetting virtue in this arrangement.
We do not agree with the Commission
that it "offers greater assurance that the general licensee will be informed of
his regulatory responsibilities" inasmuch as we now receive this information
in a timely manner from the manufacturer of the byproduct devices.
The remaining proposed revisions appear to us to lower the overall level of
safety in handling byproduct devices.
For this reason alone, we believe that
these regulations are inappropriate.
Furthermore, we can see no possible
offsetting benefit either in convenience or a reduction in administrative burden.
Accordingly, our recommendations are (I) that the proposed revision restricting
general licensing to commercial, industrial firms and the like be adopted, but
(2) that the provisions relating to registration with the Commission, leak testing,
transfer of devices, and testing of the ON/OFF mechanism not bea:lopted.
Finally, we believe that the proposed revisions, were they adopted, would have
such a negative effect that we are by copy of this letter alerting our congressional
representatives of the matter.

Yours sincerely,

r ,, .

1 .iui .-

l l

@e~ Z:fenSe"j_ ~r
J:/ld<,,..y:/r16...( ]).e..,.c_eJ
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P. 0. BOX 1172
503 397-2900

St. Helens, Oregon 9705)

May 2, 1974
Secretary of the Commission,
United States Atomic Energy Commissionr
Washington, D. C. 20545
Attentio~~

Ch~ef,

Public Proceeding Staff

Dear Sir:
Your proposed revisions of the 10 CFR 31, published in the Tuesday,
February 5, 1974 edition of the Fec:lcral R8gist:er have r2cently come
to our attention end we are by this Jetter offering ou r comments
and recommendations.
As we uriderstand it, the princ ipal changes are:
1.

That end users of hyproduct devices bP requjred to
register \vith the Commiss::..on and "receive from the
Co~nission a validated copy of Form AEC
with
r.egistr&tion number assigned";

2.

'I'h2t under certain circumstances, encl. users be allowed

to leak test byproduct devices;
3.

That general lic ensees be allowed to transfer byproduct
<levices to other general lic ensees rather than back to
a specific licensee;

4.

~hat the requ~rement for periodic tests of the ON/OFF
mechanism and indicator be deleted; and

5.

That the issuance of general licenses .be rest~icted
t.o "commercial and industrial firns and resea:cch,
educational and medical institutions, and federal,
state or local government. agencies".

lJith the exception of ttc restriction on general licenses a s out13.ned in subpara gr a p h 5 above, we az~ opposed to the p r oposed
revision s .
In ou1 experie nce, the current regulations are working
·wel 1 t.o ma:Ln t a in high s ta::--idGrds oi s v fc t.y in t f>e ir"clus try with a.
ivinimum ~dministr a tive burden.
We do not b e lieve that the proposed

5}r/1'1
r-
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revisions offer prospects for either improving the general lev~l
of safety or of reducing the admini~trative burden.
In particular,
the proposed revision requiring a.11 users to receive from the
Commission a confirmation of registration prior to the receipt
of a byproduct device, would put us to considerable inconvenience.
And . we can see no offsetting virtue {n this arrangement. We do
not agree with the Conunission that it of fer::;; greatP.r assurance
that the general licensee will be informed of his regulatory
responsibilities inasmuch as we now receive this information in a
timely manner from the manufacturer of the byproduct devices.
The remaining proposed revisions apoear to us to lower the overall
level of safety in handling byproduct devices. For this reason
alone, we believe that these regulations are inappropriate. Furthermore, we can see no possible offsetting benefit either in convenience
or a reduction in administrative burden.
Accordingly, our recommendations are (1) that the proposed revision
restricting general licensing to commercial, industrial firms and
the like be adopted, but (2) that the provisions relating to
registration ·with th<:?. Commission, leak testing, transfer of devices,
and testing of the ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted,
would have such a negative effect that we are by copy of this
letter alerting our congressional representatives of the matter~
Yours truly,

~ ~;71./1

C
t--:v'1 c)L#//
/ -,,1ihU1/a
r
o
. Humphreys
JEH/jah
cc:

David Sant--Measurex
Orville Sirnms--Orchids Products
Charles Nielsen--~PL Corporation
Wend::: LL

Wyatt--Congrcs~3man

WESTERN

KRAFT

CORPORATION

April 17, 1974

J_-J.:-1~-Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed rev1s1ons of 10 CFR 31, published in the
Tuesday, February 5, 1974 edition of the Federal Register, have
recently come to our attention and we are by this letter offering our
comments and recommendations.
As we understand it, the principal changes are:
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3.

That general licensees be allowed to transfer
byproduct devices to other general licensees
rather than back to a specific licensee;

4.

That the requirement for the periodic tests of the
ON/OFF mechanism and indicator be deleted; and

5.

That the issuance of general licenses be restricted
to 11 comme re ial and industrial firms and res ear ch,
educational and medical institutions, and federal,
state or local government agencies. 11
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That under certain circumstances, end users be
allowed to leak test byproduct devices;
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That end users of byproduct devices be required
to register with the Commission and "receive from
the Commission a validated copy of Form AEC_ _
with registration number assigned; 11
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With the exception of the restriction on general licenses as
outlined in subparagraph 5 above, we are opposed to the proposed
revisions. In our experience the current regulations are working

Secretary of the Commission
April 17, 1974
Page Two

well to maintain high standards of safety in the industry with a minimum
administrative burden. We do not believe that the proposed revisions
offer prospects for either improving the general level of safety or of
reducing the administrative burden. In particular, the proposed revision
requiring all users to receive from the Commission a confirmation of
registration prior to the receipt of a byproduct device, would put us to
considerable inconvenience. And we can see no offsetting virtue in this
arrangement. We do not agree with the Commission that it "offers
greater assurance that the general licensee will be informed of his
regulatory responsibilities" inasmuch as we now receive this information
in a timely manner from the manufacturer of the byproduct devices.
The rema1n1ng proposed revisions appear to us to lower the
overall level of safety in handling byproduct devices. For this reason
alone, we believe that these regulations are inappropriate. Furthermore,
we can see no possible offsetting benefit either in convenience or a
reduction in administrative burden.
Accordingly, our recommendations are (1) that the proposed
rev1s10n restricting general licensing to commercial, industrial firms
and the like be adopted, but (2) that the provisions relating to registration
with the Commission, leak testing, transfer of devices, and testing of the
ON/OFF mechanism not be adopted.
Finally, we believe that the proposed rev1s1ons, were they
adopted , would have such a negative effect that we are by copy of this
letter alerting our congressional representatives of the matter.

Donald E. Nicholson
Resident Manager
DEN:rj

/

Public Proceedings Branch

CT' ·

:L'ouse of

X\epre~entatibe~

~a:sbington,

13.<C.

May 10,
1974
Dr. Dixie Lee Ray
Chairman
Atomic Energy Commission
Washington, D. C.
20545
Sir:
The attached communication
is sent for your consideration.
Please investigate the statements
contained therein and forward me
the necessary information for reply, returning the enclosed correspondence with your answer.

~truC
/~'o A;v~

UM.C.

5/15 To DR to p r epare reply for signature of Secretary.
.
to Public Proceedings Branch.
copy of incoming
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PHONE: 745-622.Z
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TAu.AOEGA
TALJ...APOOSA

May 13 ,
DOCKETED
t!Qlf!t

The Honorable Dixie Lee Ray
Chairman
United States Atomic Energy
Washington, D. C.
20545
Dear Madam Chairman:
I am enclosing a copy of a l e tter whi ch has been forwarded to
me fr om Mr. F. R. Mooney, Plant Manager o f Gold Bond Build ing
Product~ in Anniston, Alabama.
As you will note, he is concerne d about the proposed rev isions of 10 D. F .R. 31 publis hed
in the February 5, 1974 Federal Reg ist e r.

respect i fully request that Mr. Mooney's v i
consideration, before the proposed r evisio·

I

c.c.
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CO M MTTTEE: O N
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CoUNTIES:
Al1T AUGA
LEE
CHAM aER S

•

Hr. F . R. Nooney

5/20-to DR thru OCR for preparation of reply for
signature of Dir of Reg.
Note: Pu~ l ~ c Proceedings and the Secy Mai 1.,f,a,cJ. U.!:Y have
- no - record
of rece1v1ng the letter from Mr. Mooney. At - ~ ~ . ·
Cy of incoming to Public Proceedings Br.
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GOLD BOND BUILDING PRODUCTS
A~1'. 1 STON

P LMJI • F. 0

BO X 13 5 ·'.J •

t>NNI ST 01~

April 9, 1974

Secretary of the eo..i.!ls ion
United SUte5 Atomic Energy -Ccl!Si5sion
~ashington, D. C. 20545
Attentien:
~ar

Olief~

Public Proceeding Staff

Sir:-

Your proposed reYi.sions of 10 CFR . 31, published in the Tuesday. February 5.- 1974
co~ to our attention and we are by
this letter offering our co-.en'tS and recomMmdations.

edition of the Federal Register have recently
As

we understand it, _the principal tjianges are:
1.

Tha~ end users of byproduct devices be ~uired to register
with the eo-i5sion and "re<:eive fI"Ollt the Collllission a validated
copy- of FOTm AEC_ _with registration m.mber assi~";

2.

That under certain circt.a1Stances, end users be sllowed to leadtest byp-reduet deYices;

3.

That general

licens~~

be al lowed to transfer byproduct cevices

to other gener~l license~s rather than back to a specific licensee-;
4.

That: the requirement for periodic tests of the ON/OFF mechanism
and indicator be deleted; and

S.

That the issua.11ce of general licenses be restricted to "c0?111Dercial
and industrial fi ms and research, educational and ~edi cal institutions.

and federal, state or local government agencies".
~ ith the exception of tne restriction on gen eral licenses as outlined in subparagraph
5 above, we are opposed to the proposed revisions. In our experience, the current
regulations a-re working ~ell to maintain hi gh sta~dards of safety in the industry ~i~~
a minimum administrative burden. We do not believe that the proposed revisions offer

p rospects f or either improving the general level of safety or of reducing t he -

achninistr3.tive burden. In particular, the proposed revision requiring 3ll users t ~
receive from the Commission a confirmation of registra~ion prior to the receipt of a
byproduct device, would pu~ us to considerable inconvenience. A,,d we can se~ no
offset tini virtue in thi5 arnmgement. ~e do not agree with the Cc11Rission that i~
"offers greate-r assurance that the general licensee will be informed of his re~.? lat ory
responsibilitie5" inasl'llUc.'1 as ~e now receive t..l-iis infor!!lation in a tin:oely r.rumner fro11t
the manufacturer of 'the byproduct; deYices.

Secretary of the eo-ission

Lnited State5 At0111ic Energy Co..-i5sion
Page 1\ilo

Iha reiaaining propo5ed revisions appear to us to lower the overall l evel of s~fe~y
in handling byprodu~ devices. For this rea.!5on alone~ we believe that these
~gulations are inappTOpriate.
Further:lte>re, we can see no possible offse~~ing benefit
eitheT in am~nie!!ce o:r a reduction in ad:Unistrative burden .
Accordingly, our

reeo~dations

are (1) that the proposed revision restric.tinR

general licensing to commercial. industrial firm and the like be adopted> but
{2) that the provisions relating to registration with the Comntission, leak ~es~ing,
transfer of devices, and testing of the ON/OFF ·meehanis• not be adop-ted.

Finally, we beli~ that the proposed revisions. were they adopted., would have
sucll a negative effect that we a~ by copy of this letter alerting our congressional
rep~""'llt:ative-

af th&-

mat~er-.

Yours truly,,.
GOLD BOND BUILDING PRODUCTS .
. ~Division
National Gypsum Company
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~ R. Mooney
Plant Manager
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Bill Nichols

Congressional Office
1129 Nobl~ Street
Anniston, Alab!Ula 36201
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C. 20545
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Dear Sir:
Recently we became aware of your intentions to revise the
regulations governing the distribution and use of radioactive bypr oduct material in gauging devices. The proposed revisions of
10 CFR 31 are published in the February 5, 1974 edition of the
Federal Register, and we are by this letter offering our comments
and recommendations.
As we understand it, the principal changes are as follows:

1.

That end users of byproduct devices will be required to
register with the Commission and receive an AEC form
and registration number.

2.

Under certain circumstances, end users would be allowed to
leak test byproduct devices.

3.

That general licensees would be allowed to transfer byproduct
devices to other general licensees rather than back to a
specific licensee.

4.

That the periodic testing of the ON /0 FF mechanism and
indicator would be deleted.

5.

That the issuance of general licenses would be restricted to
"commercial and industrial firms and research, educational
and medical institutions, and federal, state or local government agencies".
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Attention:
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c--;-1,
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Secretary of the Commission
April 22, 1974
Page two
We concur with sub-paragraph 5 above since this would tighten the
control on licensing and should result in greater safety in the
production, handling and use of byproduct materials. As far as the
other changes are concerned, we are definitely opposed to them
because we feel they will lead to a relaxing of safety standards and
would incur an increased administrative burden to us.
In the early l 960's I was involved in another mill with Beta gauges
where we were required to have individual licenses and I can as s ure
you that the "red tape" involved was horrendous and certainly had
no off ... setting virtues of increased safety awareness. They effectively
put the shipment and installation schedule of the four systems we
installed into the hands of the AEC and necessitated our dealing not
only with the manufacturer but with the AEC as well. These extra
administrative burdens and inconveniences could have been justified
if they would have improved radiation safety but in effect they
decreased them in my opinion.
Under the present regulations in the paper industry, field engineers
are supplied by the manufacturer at each installation, and these well
trained technicians perform leak tests, all preventive maintenance,
test the ON /OFF mechanism and perform any required maintenance
or modifications to our systems. We fail to see how increased safety
and reduced administrative burdens would result if the proposed
changes in the regulations should be adopted.
Therefore, we are recommending that the proposed rev1s10n
restricting general licensing t o commercial, medical and industrial
firms be adopted, but that the other provisions relating to leak testing,
transfer of devices, registration with the Commission, etc. not be
adopted. Also, we feel so str ongly that if the proposed revisions were
adopted, they would have such an adverse effect on radiation safety in
this country, that we are sending a copy of this letter to our congressional
representatives and asking them to investigate this matter on our behalf.
Very truly yours,

Q;_.P.__..hl))i'lJ . o'
Richard J. Diaz
Mill Manager
cc:

1

~J

Senator H. Talmadge
Congressman Bo Ginn

HOERNER
WALDORF
CORPORATION

2250 WABASH AVENUE

P.O. BOX 3260

SAINT PAUL, MINNESOTA 55165

TELEPHONE: (612) 645-0131

April 25, 1974

Secretary of the Commission,
United States Atomic Energy Commission,
Washington, D.C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed rev1s1ons of 10 CFR 31, published in the Tuesday,
February 5, 1974 edition of the Federal Register have recently
come to our attention and we are by this letter offering our
comments and recommendations.
As we understand it, the principal changes are :
1.

That end users of byproduct devices be required to
register with t he Commission and "receive from the
Commission a validated copy of Form AEC
with
registration number assigned ";

2.

That under certain circumstances, end users be allowed
to leak test byproduct devices ;

3.

That general licensees be allo\A1ed to transfer byproduct
devices to other general licensees rather than back to
a specific licensee ;

4.

That the requirement for periodic tests of the ON/OFF
mechanis m and indicator be deleted ; and

5.

That the issuance of general licenses be restricted to
"commercial and industrial firms and research , educational
and medical institutions, and federal, state or local
government agencies
11

•

With the exception of the restriction on general licenses as outlined in subparagraph 5 above, we are opposed to the proposed
revisions. In our experience , the current regulations are working
well to maintain hi gh standards of safety in the industry with a
minimum administrative burden. We do not believe that the proposed rev1s1ons offer prospects for either improving the general
level of safety or of reducing the administrative burden. In

( 2)

Secretary of the Commission,
United States Atomic Energy Commission

April 25, 1974

particular, the proposed revision requ1r1ng all users to receive
from the Commission a confirmation of registration prior to the
receipt of a byproduct device, would put us to considerable
inconvenience. And we can see no offsetting virtue in this
arrangement. We do not agree with the Commission that it ;'offers
greater assurance that the general licensee will be informed of
his regulatory responsibilities" inasmuch as we now receive this
information in a ti me ly manner from the manufacturer of the byproduct devices.
The remaining proposed revisions appear to us to lower the overall
level of safety in handling byproduct devices. For this reason
alone, we believe that these regulations are inappropriate.
Furthermore, we can see no possible offsetting benefit either in
convenience or a reduction in administrative burden.
Accordingly, our recommendations are (l) that the proposed rev1s1on
restricting general licensing to commercial, industrial firms and
the like be adopted, but (2) that the provisions relating to
registration with the Commission, leak testing, transfer of devices,
and testing of the ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted,
would have such a negative effect that we are by copy of this
letter alerting our congressional representatives of the matter.
Yours truly,
HOERNER WALDORF CORPORATION

/

(_

/

7

c:

--/'~-

-

'

~

Joe Flaim
Plant Engineer
JF :nn
CC:

Milton J. Frisch, Vice-President Mill Operations

CRAIG HOSMER
MEMB£R OF CONGRS:SS

CALIFORNI A

April 17, 1974

Dr. Di:xy Lee Ray, Chairman
U. S. Atomic Energy Commi_ssion
Washington, D. C.
20545
Dear Chairman I-tay:
On February 5, 1974, the Atomic Energy Commission
publlshed in the Federal Register the proposed revision to the
regulations for the use of byproduct material in certain gauges
and devices .
Th is proposal has engendered oppos ition among those
who are in this industry and who express the opinion that the
proposed return to prior regulations on this subject is a step
backward . It :s hoped that you will mollitor ihis matter very
c l osely and g ive due we ight to the comments which will be received in response to the pvblication in the Federal Register.
I wou ld appreciate being kept advised of the outcome

of this matter .

cc;l
HOSM~

CRAIG
Member of Co gress
·-'
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-··Secretary of the Commission
U. S. Atomic Energy Commission
Washington, D. C. 20545

Attention:

Chief, Public Proceedings Staff

Reference:

Proposed Changes in 10 CFR Parts 31 and 32 on the
Revision of General Licenses.

Gentlemen:
The following constitutes our comments on the proposed regulator y
changes referenced above .
a)
Proposed that the general licensee register with the AEC and
receive from the AEC a validation certificate, registration number
and all other associated detail incorporated in revised 31.5. This
proposal significantly pertubates the general license as historically utilized and is basically useless, nonworkable and unenforceable. The AEC states in the preamble to the proposed changes that
registration is expected to provide a more direct means of
communication between the user and the Commission, and thus offers
greater assurance that the general licensee will be informed of
his regulatory responsibilities. This statement is, in my o p inion ,
absolute nonsense. The AEC has never made any effort to communicate
with general licensees beyond the requirement that the manufacturer
put certain information on a label and send along copies of pertinent
regulatory sections. There is no way to prove this claim but my
experience with licensing and users of gauging devices would lead
me to state categorically that not one in every one hundred users
reads the regulatory information sent to them. We spend time, money
and make serious efforts at writing manuals in simple terms , and
hope that the individual user will at least read some of the
precautionary statements in it.
It is totally naive to believe
that even a responsible user reads the furnished copy of your
regulations. Consider communication in its strictest definition,
"To have an interchange as of thoughts or ideas." Your level of

FORMFRI Y Nllr.I FAR -r.HJr.AG() r.ORPORATION

TFXA~

NI 11'.I FAR

n1111~1()1\I

Secretary of the Commission
April 12, 1974
Page 2
communication with general licensees is absolutely non-existent.
There is no interchange of ideas. Sending legalistic regulations
does not communicate, regardless of who does the sending. A more
direct means of communication would be expected to improve the
situation only if second party involvement added to the confusion.
In fact the second party, i.e., the manufacturer, more often
adds clarity to a confused situation.
The Licensing Panel Review, a summary of which was published in
1968 stated, "---. The general license carries with it a number of
special conditions concerning the licensee's use of the item.
He
must, ---. The above conditions, together with the requirement
that manufacturers report all sales to the AEC, provides an
effective and realistic system of control and the Panel recommends
that this concept of the general license be continued."
Pre-registration and validation certificates, which must be further
verified by a supplier prior to shipment, would be absolute waste.
Your operating people in Materials Licensing use the amount of
paperwork per day as a reason for taking so long to respond to the
simplest of licensing actions, and this system merely proposes to
increase their paperwork workload, add innumerable days to delay
delivery of the device, and totally subvert the concept of a
general license. The AEC has had a system of notification with
which it could have availed itself and communicated with every
general licensee, and has never done so. Why claim a more direct
means of communication is needed when, in fact, the AEC has never
availed itself of what means of communication existed.
The validation requirement which is proposed presumably would be
eventually adopted by all the Agreement States in order to have
consistency in all the programs. This clearly would increase the
amount of paper that an Agreement State must handle and also
increase significantly the daily workload for all the Agreement
States. This certainly appears to add to problem areas already
existing. Jim Porter from Louisiana recently proposed to the
JCAE that federal funding, the order of $2.5 million, was necessary
in order to assist states to maintain their programs.
If the
argument given has validity, then you are proposing to significantly increase not only your own paperwork but that of all the
Agreement States. Since I can't find Agreement State Program
personnel who maintain that they have a communication problem
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with general licensees, how are they going to justify additional
expenditures in order to solve a problem that they don't apparently
have?
b)
31.S(b) (2)
The name of the licensed installer is, in most
cases, not even known at the time the registration is submitted
to the Commission.
c)
31.S(b)
Resubmission of information for changes in the
original registration within thirty days is not a realistic requirement. It is not going to be done, and is totally unenforceable.
d)
Transfers from general licensee to general licensee would not,
in my opinion, be in anyone's best interest. There are certainly
some items distributed under general license for which this is
entirely workable and practical; but there are also many gauging
devices containing quantities of radioactive material capable of
delivering significant dose for which this is not practical nor
in the best interest of protection of public health and safety.
There is no real way to believe that manuals, procedures, precautionary statements or even labels are still in tact and available some reasonable time after the original delivery, nor is it
reasonable to expect a general licensee to be aware of the requirements and insure that such information is available and passed
on to the next general licensee.
d) We applaud the concept of allowing generally licensed individuals
to utilize mailable leak test kits. However, 31.S(d) (4) (i) should
be amended to read, "---provided by the label or referenced on the
label and stated in the operating manual." We believe that a
general licensee can safely and knowledgeably leak test many gauging
devices as long as he follows a very precise procedure and takes
wipes on specific areas. The transmittal of this sort of detail
normally requires one or more pages of procedures and a drawing
showing in detail what areas to wipe. This kind cf information
cannot be provided on a label. We object strongly to the classification of mailable leak test kits applying across the board to
those containing detailed instructions and those which contain
almost no instructions. Those kits with little or no detail would
present a significant hazard. A statement from one such mailable
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kit says, "wet the s wab and wipe the source or holder-." There
is not even the preliminary safety precaution of closing the
shutter if one exists. It would be too easy for an individual
to wipe the window covering a beta source or to attempt to
insert the swab in the beam port of a gamma gauging device. Leak
testing by mailable kit should be evaluated by the Commission on
the adequacy of the instructions contained in said kit as part
of the requirement for authorization.
Other comments are as follows:
1. Clarification in 31.5(a) as to limiting general licensees is
a step in the right direction.
2.
31.5(b) We recommend that this requirement be dropped
entirely and that, if any communication is in fact necessary or
desirable between the Commission and a general licensee, it be
provided by the manufacturer.
3.

31.5(b) (2)

4.
31.5(b)
be deleted.

Is not going to be known at the time of registration.

Requirement to report changes is not workable and should

5. 31.5(d) (3)
We are in agreement with the wording; however, some
Agreement State programs oppose leak test exemptions for small
quantity materials and the AEC should encourage common leak test
exemptions of these types of materials across the board. Uniformity is a desirable goal.
6. 31.5(d) (4) (i)
"---Provided by the label or referenced on the
label and provided separately or in the manual." The agrument is
given above.
7. 31.5(d) (8)
Transfers between general licensees is not a
commendable item in many cases.
8.

32.5(1)

We commend changes made in wording of 32.5(1).

Secretary to the Commission
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9. 32.5(2) The requirement for manufacturers to submit a listing
of all generally licensed persons prior to the effective date of
this amendment is redundant information. Quarterly reports on
general license distribution have been required, have been submitted and are available. To resubmit the same information is a
waste.
The proposed changes are extremely broad in their ramifications
and, if adopted, would significantly change the general license
program. Since a meeting has been requested and additional
discussions on these regulatory changes will be held, we would
like to suggest that the comment period be additionally extended
another thirty days, or an acceptable alternative would be to
consider additional comments to be made as addenda to original
submissions.
Sincerely,
TEXAS NUCLEAR CORPORATION

W. G. Hendrick
Health Physicist
WGH:db
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Secretary of the Commission
United States Atomic Energy Commission
Washington D. C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed revisions of IOCFR31 outlined in the February 5, 1974,
Federal Register requires me to make the following comments .
The requirement of end users of by- product devices to register and receive a registration number prior to purchase or receipt of such a
radio- isotope device would only result in additional unnecessary adminis trative duties on the part of firms requiring or desiring such units, not
to mention the additional increase in the duration of time from the
decision to purchase to actual installation.
The change requiring end users to leak test such devices can only result
in additional technical training and duties to present personnel to
perform these duties or increased personnel to complete such requirements . The checking of leak tests is now done by reliable and competent
vendor trained technicians and appears to be adequate.
In addition, it is my opinion that we need a continuation of the off/on
test as has been performed in the past maintaining a satisfactory level of
safety, rather than reducing safety effectiveness. Safety movement is
always forward, never in a backward direction.
Very truly yours,
UNITED STATES GYPSUM COMPANY

Masnado
Paper Mill Supt.
RAM:jw

Copies to:

Senator Edward Gurney
Senator Lawton Chiles
Congressman Charles Bennett

•

James E. Asmuth. President

April 18, 1974

AJ:

Jc
.

----..::

Secretary of the Commission
United States Atomic Energy Commission
Washington, D.C. 20545
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Chief, Public Proceeding Staff

Dear Sir:
Your proposed revisions of 10 CFR 31, published in the Tuesday,
February 5, 1974 edition of the Federal Register have recently
come to our attention and we are by this letter offering our
comments and recommendations.
we understand it, the principal changes are:
1.

That end users of byproduct devices be required to
register with the Commission and "receive from the
Commission a validated copy of Form AEC
with
registration number assigned";
That under certain circumstances, end users be allowed
to leak test byproduct devices;

3.

That general licensees be allowed to transfer byproduct
devices to other general licensees rather than back to
a specific licensee;

4.

That the requirement for periodic tests of the ON/OFF
mechanism and indicator be deleted; and

5.

That the issuance of general licenses be restricted to
"commercial and industrial firms and research, educational
and medical institutions, and federal, state or local
government agencies".

With the exception of the restriction on general licenses as outlined in subparagraph 5 above, we are opposed to the proposed
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revisions. In our experience, the current regulations are
working well to maintain high standards of safety in the
industry with a minimum administrative burden. We do not
believe that the proposed revisions offer prospects for
either improving the general level of safety or of reducing
the administrative burden. In particular, the proposed
revision requiring all users to receive from the Commission
a confirmation of registration prior to the receipt of a
byproduct device, would put us to considerable inconvenience.
And we can see no offsetting virtue in this arrangement . We
do not agree with the Commission that it "offers greater
assurance that the general licensee will be informed of h ~s
regulatory responsibilities" inasmuch as we now receive this
information in a timely manner from the manufacturer of the
byproduct devices.
The remaining proposed revisions appear to us to lower the
overall level of safety in handling byproduct devices. For
this reason alone, we believe that these regulations are
inappropriate. Furthermore, we can see no possible offsetting
benefit either in convenience or a reduction in administrative
burden.
Accordingly, our recommendations are (1) that the proposed
revision restricting general licensing to commercial, industrial
firms and the like be adopted, but (2) that the provisions
relating to registration with the Commission, leak testing,
transfer of devices, and testing of the ON/OFF mechanism not
be adopted.
Finally, we believe that the proposed revisions, were they
adopted, would have such a negative effect that we are by copy
of this letter alerting our congressional representatives of
the matter.
Very truly yours,
WISCON~ISSUE

JEA/nm
cc:

MILLS

~ .~

Hon . Wm. A. Steiger, House of Representatives, Wash., D.C .
Hon. Gaylord Nelson, United States Senate, Wash. n.C.
Hon. Wm. Proxmire, United States Senate, Wash . D.C .

Georgia·Pacific t,orporation
2425 King Highway
Kalamazoo, Michigan 49003
616/382-2890

April 1 7 , 1 9 7 4
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D. c.
20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
It has been brought to our attention that certain revisions were
proposed in the February 5, 1974 Federal Register relative to
10CFR31.
The items of concern to our operation in Kalamazoo are as follows:
1)

That end users of byproducts be required to register with
the Corrnnission and "receive from the Corrnnission a validated
copy of Form A.E.C. -- with registration number assigned."

2)

That under certain conditions, end users be allowed to
leak test by product devices.

3)

The general licensees be allowed to transfer byproduct
devices to other general licensees rather than back to
a specific licensee.

4)

That the requirements for periodic test of the on/off
mechanism and indicator be deleted.

In my opinion, the above items would only increase the administrative
burden on our operation since the manufacturer of our byproducts now
per forms this function and R.:~!!ps us up-to -date on any regulatory
responsibilities.
Also, I cannot foresee where the safety standards
will be improved, as to best of my knowledge we maintain high safety
standards under present rules.
The other major item proposed concerns the issuance of general
licensees to be restricted to "commercial and industrial firms
and research, educational and medical institutions and federal,
state or local government agencies."
We do not have any objection to the above change.
Yours very truly,

Manager
WRW:hv
cc:

Congressman Garry E. Brown
Washington, D. C.

VVestvaco
April 1 0, 19 7 4
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D C. 20545
Attention:
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Chief, Public Proceeding Staff

Gentlemen:
Your proposed revisions of 10 CFR 31 have recently come to our attention
and we wish to comment.
We understand the principal changes are:
1.

That end users of byproduct devices be required to
register with the Commission and "receive from the
Commission a validated AEC form with registration
number assigned;"

2.

That under certain circumstances, end users be allowed
to leak test byproduct devices;

3.

That general licensees be allowed to transfer byproduct
devices to other general licensees rather than back to a
specific licensee;

4.

That the requirement for periodic tests of the ON/OFF
mechanism and indicator be deleted; and

5.

That the issuance of general licenses be restricted to "commercial
and industrial firms and research, educational and medical institutions, and federal, state or local government agencies. "

With the exception of the restriction on general licenses as outlined in No. 5,
we are opposed to the proposed revisions. In our 20-year experience, the
regulations have worked well to maintain high standards of safety with a
minimum administrative burden. We do not believe that the proposed revisions
offer prospects for either improving the general level of safety or of reducing the
administrative burden. In particular, the proposed rev is ion requiring all users to
Bleached Board Division
Covington, Virginia 24426
Telephone: 703-962-2111

Secretary of the Commission
Page 2
April 10, 1974

receive from the Commission a confirmation of registration prior to the
receipt of a byproduct device, would put us to considerable inconvenience.
We do not agree with the Commission that it "offers greater assurance that
the general licensee will be informed of his regulatory responsibilities"
inasmuch as we now receive and observe this information from the manufacturer
of the devices.
The remaining proposed revisions appear to us to lower the overall level of
safety in handling byproduct devices. For this reason alone, we believe that
these regulations are inappropriate. Further, we see no offsetting benefits
either in convenience or a reduction in administrative burden.
Our recommendations are:
1.

That the proposed revision restricting general licensing
to commercial, industrial firms and the like be adopted,
but

2.

That the provisions relating to registration with the Commission,
leak testing, transfer of devices, and testing of the ON/OFF
mechanism not be adopted.
Sincerely yours,

i./
/l1wo~7t
f
J. L. Murray
Acting Mill Mana

JLM:ap
cc: The Honorable M. Caldwell Butler
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PINEVILLE KRAFT CORPORATION
P. 0. BOX 870

PINEVILLE, LOUISIANA 71360

J.

A.WHELAN

April 16, 19 7 4

EXECUTIVE VICE PRESIDENT
AND GENERAL MANAGER

Secretary of the Commission
United States Atomic Energy Commission
Washington, DC 2 0545
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Attention: Chief, Public Proceedin;J Staff

-..J

0

t.D

-0

:3::

"'

rn

.-

--

.'
0

c::
cc

Dear Sir:
Your proposed revisions of 10 CFR 31, published in the Tuesday, February 5, 19 74
edition of the Federal Register have recently come to our attention and we are by
this letter offering our comments and recommendations.
As we understand it, the principal changes are:
1.

That end users of by-product devices be required to register
with the Commission and "receive from the Commission a validated
copy of Form AEC _ _with registration number assigned";

2.

That under certain circumstances, end users be allowed to leak test
by- product devices;

3.

That general licensees be allowed to transfer by-product devices to
other general licensees rather than back to a specific licensee;

4.

That the requirement for periodic tests of the On/Off mechanism
and indicator be deleted; and

5.

That the issuance of general licenses be restricted to "commercial
and industrial firms and research, educational and medical institutions,
and federal, state or local government agencies."

With the exception of the restriction on general licenses as outlined in subparagraph
5 above, we are opposed to the proposed revisions. In our experience, the
current regulations are working well to maintain high standards of safety in the
industry with a minimum administrative burden. We do not believe that the proposed
revisions offer prospects for either improving the general level of safety or of reducing
the administrative burden. In particular, the proposed revision requiring all
users to receive from the Commission a confirmation of registration prior to the
receipt of a by- product device, would put us to considerable inconvenience. And
we can see no offsetting virtue in this arrangement. We do not agree with the

Secretary of the Commission
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Commission that it "offers greater assurance that the general licensee will be
informed of his regulatory responsibilities" inasmuch as we now receive this
information in a timely manner from the manufacturer of the by-product devices.
The remaining proposed revisions appear to us to lower the overall level of
safety in handling by-product devices. For this reason alone, we believe that
these regulations are inappropriate. Furthermore, we can see no possible
offsetting benefit either in convenience or a reduction in administrative
burden.
Accordingly, our recommendations are (1) that the proposed revision restricting
general licensing to commercial, industrial firms and the like be adopted, but
(2) that the provisions relating to registration with the Commission, leak testing,
transfer of devices, and testing of the ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted, would have
such a negative effect that we are by copy of this letter alerting our congressional
representatives of the matter.
Yours truly,

rg
cc/

The Honorable Russell B. Long
U.S. Senate
Longworth House Office Building
Washington, DC 2 0510
The Honorable J. Bennett Johnston, Jr.
United States Senate
Dirksen Senate Office Building
Washington, DC 20510
The Honorable Otto E. Passman
United States Representative
Capitol Office Building
Washington, DC 20515
The Honorable Gillis W. Long
United States Representative
Capitol Office Building
Washington, DC 2 0515
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Alton Packaging
ALTON BOX BOARD COMPANY
PAPERBOARD DIVISION
AL TON, ILLINOIS 62002
TELEPHONE 618/465-6633

April 16, 1974
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D.C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed revisions of 10 CFR 31, published in the
Tuesday, February 5, 1974, edition of the Federal Register
have recently come to our attention and we are by this
letter offering our comments and recommendations.

.,
.,
0

As we understand it, the principal changes are:
1. That end users of byproduct devices be
required to register with the Commission
and "receive from the Commission a validated copy of Form AEC
with registration number assigned";
2. That upder certain circumstances, end users
be allowed to leak test byproduct devices;
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3. That general licensees be allowed to transfer
byproduct devices to other general licensees
rather than back to a specific licensee;
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4. That the requirement for periodic tests of the
ON/OFF mechanism and indicator be deleted; and

5.

That the issuance of general licenses be restricted to "commercial and industrial firms
and research, educational and medical institutions, and federal, state or local government agencies".

With the exception of the restriction on general licenses as
outlined in subparagraph 5 above, we are opposed to the proposed revisions.
In our experience, the current regulations
are working well to maintain high standards of safety in the
industry with a minimum administrative burdent. We do not
believe that the proposed revisions offer prospects for either

Secretary of the Commission
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improving the general level of safety or of reducing the
administrative burden.,
In particular, the proposed revision
requiring all users to receive from the Commission a confirmation of registration prior to the receipt of a byproduct
device, would put us to considerable inconvenience. And we
can see no offsetting virtue in this arrangement. We do not
agree with the Commission that it "offers greater assurance
that the general licensee will be informed of his regulatory
responsibilities" inasmuch as we now receive this information
in a timely manner from the manufacturer of the byproduct
devices.
The remaining proposed revisions appear to us to lower the
overall level of safety in handling byproduct devices. For
this reason alone, we believe that thes regulations are inappropriate. Furthermore, we can see no possible offsetting
benefit either in convenience or a reduction in administrative
burden.
Accordingly, our recommendations are (1) that the proposed
revision restricting general licensing to commercial, industrial
firms and the like be adopted, but (2) that the provisions
relating to registration with the Commission, leak testing,
transfer of devices, and testing the ON/OFF mechanism not be
adopted.
Finally, we believe that the proposed revisions, were they
adopted, would have such a negative effect that we are by
copy of this letter alerting our congressional representatives
of the matter.
Yours truly,

Donald G. Estebo
Mill Manager
DGE:aw
cc:

K. G. Kleinschmidt
Honorable Paul Findley
Admorable Charles H. Percy
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Secretary of the Commission,
United States Atomic Energy Corrrnission
Washington, D.C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed rev1s1ons of 10 CFR 31, published in the Tuesday, February
5, 1974 edition of the Federal Register have recently come to our attention
and we are by this letter offering our comments and recommendations.
As we understand it, the principal changes are:
1.

That end users of byproduct devices be required to register
with the Commission and "receive from the Commission a
with registration number
validated copy of Form AEC
assigned";

2.

That under certain circumstances, end users be allowed to
leak test byproduct devices;

3.

That general licensees be allowed to transfer byproduct
devices to other general licensees rather than back to a
specific licensee;

4.

That the requirement for periodic tests of the ON/OFF
mechanism and indicator be deleted; and

5.

That the issuance of general licenses be restricted to
"commercial and industrial firms and research, educational
and medical institutions, and federal, state or locill
government agencies
11
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Secretary of the Commission,
United States Atomic Energy Commission
Washington, D.C.
20545

With the exception of the restriction on general licenses as outlined in
subparagraph 5 above, we are opposed to the proposed revisions. In our
experience, the current regulations are working well to maintain high
standards of safety in the industry with a minimum administrative burden.
We do not believe that the proposed revisions offer prospects for either
improving the general level of safety or of reducing the administrative
burden. In particular, the proposed revision requiring all users to receive from the Commission a confirmation of registration prior to the
receipt of a byproduct device, would put us to considerable inconvenience.
And we can see no offsetting virtue in this arrangement. We do not agree
with the Cammi ssi on that it 11 offers greater assurance that the genera 1
licensee will be informed of his regulatory responsibilities 11 inasmuch
as we now receive this information in a timely manner from the manufacturer
of the byproduct devices.
The remaining proposed revisions appear to us to lower the overall level
of safety in handling byproduct devices. For this reason alone, we believe
that these regulations are inappropriate. Furthermore, we can see no
possible offsetting benefit either in convenience or a reduction in administrative burden.
Accordingly, our recommendations are (1) that the proposed rev1s1on restricting general licensing to commercial, industrial firms and the like
be adopted, but (2) that the provisions relating to registration with
the Commission, leak testing, transfer of devices, and testing of the
ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted, would
have such a negative effect that we are by copy of this letter alerting
our congressional representatives of the matter.
Yours truly,
MICHIGAN CARTON CO.

a

~/

L. Barclay
Vice President
Planning & Procurement

JLB:lmw
CC:

Congressman Gary Brown
Senator Phillip A. Hart
Senator Robert P. Griffin

STATE
ATOMIC

OF

ARIZONA
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Commerce Building First Floor
PHONE:

COMMISSION

1601 West Jefferson Street

Phoenix, Arizona85007

(602) 271-4845

Apri I 12, 1974
DOC RE TED
tl&AEC

Secretary of the Commission
United States Atomic Energy Corrmlssion
Washington, D.C. 20545
Attention:

Chief, Public Proceedings Staff

Dear Sir:
This letter is in response to the request for convnents upon proposed
changes to Title 10 CFR Part 31, Section 31.5 and Title 10 CFR Part 32,
Section 32.51.
The proposed requirement for pre-registration under the general license
of Section 31.5, would at first reading appear to be advantageous,
especially when coupled with the proposed requtrement that transferors
verify transferees' authorization to receive radioactive material prior
to shipment. However, this Agreement State feels that it would Impose
an onerous paperwork burden upon us, with little, if any, accompanying
radiation safety advantage. We have no reason to believe that, under
the current requirements for quarterly reports from suppliers, we are
not having identif led to us the location and identif lcation of each
device received in Arizona under our equivalent to Section 31.5. Nor
has any supplier ever complained to us of any hardships that may be
involved in making the quarterly reports. Under these circumstances
It is hard to see any advantage to the proposed changes to Section 31.5
and Section 32 . 51 with regard to pre-registration and supplier verification prior to shipment. We presently have in our regulations a requirement that the Arizona recipient of generally I icensed devices of the
types covered by your Section 31.5 notify us within 10 days after receipt.
This requirement Is modeled after one specified In the Suggested State
Regulations for the Control of Ionizing Radiation, published by the
Council of State Governments. Implementation and enforcement of this
10 day after-the-fact notification would appear to accomplish the desired
result, without all of the pressures that would be brought to bear upon
various regulatory agencies If it were necessary for them to act in
advance of shipment; we can ascertain the completeness of such reporting
from recipients by comparison to the quarterly reports currently furnished

Chief, Public Proceedings Staff
April 12, 1974
Page Two
by suppliers. Although the situation with medical general licensees is
rather analogous to what you propose under 31.5, the quantity of registration certificates which we would receive under your proposed amendments to 31.5 is entirely different from that for the general license
medical situation. We would have to increase our clerical staff in order
to make a timely response to the barrage of registration certificates
which we would receive, and could expect a barrage of telephone calls
from prospective customers for such devices if an approved registration
certificate was not forthcoming from this off ice. This cost would
apparently be Incurred with no savings in man-rem to the populace, which
is certainly very difficult to justify to the Legislature.
We must vigorously object to a broad brush reference in Section 31.5
al lowing transfer of generally licensed devices between general licensees.
We must also object to such broad references dealing with test requirements upon devices and also to allowing customers to leak test their own
devices. While realizing that you fully Intend the latter two items to
apply only in certain Instances, that is depending upon the design and
intended use of the device, we feel that these regulatory relaxations
must be applied in a more specific manner. As an example consider the
radiation safety aspects of a transfer between two nonknowledgeable
persons of a self luminous light source as compared to the same transfer
of an industrial level gauge. I can think of many instances when I would
al low transfer of the light source but not of the gauge.
With regard to testing requirements and who should be authorized to
perform tests upon devices licensed under Section 31.5, decisions made
by the regulatory agency licensing the manufacturer get Into grey areas,
as contrasted with the black and white transfer example given above.
Since I don't believe we want to test the limits of our expertise when
we license a new type 31.5 device I suggest that you break the variety
of devices authorized for possession use under Section 31.5 into classes,
and apply the transfer requirements and the testing requirements in
varying degrees to the different classes developed, according to the degree
of hazard involved. If this gets too complex you should consider removing
certain classes of devices from Section 31.5 and creating new general
licenses for these types of devices removed from 31.5.
Our current procedure for relaxing testing and/or servicing requirements
is to specifically license the generally I icensed device. The procedure
of preparing the appl leant to qual lfy for such a specific license, coupled
with the follow-up Inspections made after Issuance of the license, certainly
makes the possessor aware of his regulatory and radiation safety responsibi I !ties. This seems to work wel I for those persons possessing 31.5
devices In Arizona, who desi~e to do their own testing and servicing. It
has been our experience that most of the users of Section 31 .5 type devices
use such devices In a fashipn which is incidental to their main enterprise.
Accordingly, most of these users are content to let someone else do their
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testing and serv1c1ng. Those few with an interest in testing and/or
servicing their own devices can easily be accommodated in our specific
I icense program.
For all of the above reasons I feel that the best approach would be to:
(a) leave Section 31.5 much as it currently reads; (b) adopt, and
encourage al I states having an Interest to adopt, the 10-day post-receipt
reporting requirement of the Counci I of State Governments' suggested
regulations; and (c) lift from Section 31.5 and 32.51 those types of
devices to which the testing, servicing, or transfer requirements are
less than fut ly applicable. An alternative to item (c) of the preceding
sentence would be to divide Section 31.5(a) into new subsections according
to classes of devices. As an added advantage, either (c) or its alternative would provide a mechanism for general I icenslng of any devices of
benefit to homeowners.
Thank you for the opportunity to comment upon the proposed changes.
Sincerely yours,

~L;;i·~J~ ~~/Health Physicist

LF/hs

Executive Director

measurex
CORPORATION

April

8, 1974

Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C.
20545
Attention:

Chief, Public Proceedings Staff

Dear Sir:
The AEC published in the Federal Register for February 5, 1974,
a proposed revision to the regulations for use of byproduct
material in certain gauges and similar devices.
This letter
expresses our comments and recommendations on some of the
proposed changes.
Measurex Corporation manufactures and distributes gauging
devices that incorporate byproduct material.
Our customers
are large manufacturing organizations. We believe that the
proposed revision of the general licensing provisions if
adopted would (1) reduce the effective level of radiation
safety in the industry; and (2) increase the administrative
burden of the Commission and the agreement states as well
as that of our customers.
HISTORY
When byproduct devices were first used in gauges for the
sheet processing industries, the AEC required each customer
to file for and obtain a specific license.
The theory
underlying this old regulation was that any person in possession of byproduct material must have a high level of radiation
safety expertise.
After some years of experience with this old arrangement,
it became apparent that:
1.

A high level of radiation safety expertise was not
required of the users if the devices were properly
designed; and

2.

The administrative burden on both the Commission and
the users was excessive.

MEASUREX CORPORATION
10475 IMPERIAL AVENUE
CUPERTINO . CALIFORNIA 95014
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CURRENT PRACTICE
In light of the above , a new general licensing practice was
implemented .
Broadly stated , the current practice focuses the
Commission ' s attention on the design of byproduct devices .
If the Commission considers a byproduct device design safe
for its intended use , a specific license is granted to the
manufacturer to distribute licensed devices to its customers
even though devices might be used by persons unsophisticated
in radiation safety .
The customer is granted a general license
to possess and use the device without making formal application .
The principal responsibility of the customers is to register
devices with the Commission within 30 days of their receipt , to
not abandon the device or transfer it to a non specific licensee ,
to have the device periodically tested and to maintain test
records .
The current practice reduces the administrative burden
of the Commission and users and in effect places the primary
burden for both safety and administration on the manufacturer .
As a practical matter , a number of manufacturers assume
responsibility for radiation safety and regulation compliance
at all locatjons of their equipment throughout the country . This
has the salutary effect of placing the responsibility in the
hands of those best equipped to handle it.
Since the manufac turers are involved in the conception , design and manufacture
of byproduct devices , they have teams of experienced physicists
and engineers well versed in the hazards of radiation and the
procedures necessary to minimize the hazards .
Since the manufac turer deaJs with byproduct materials daily in the manufacture
and shipment of his products , he has considerably more experience
in the safe handling of byproduct devices than~professionals .
Finally , some manufacturers have established departments within
their organization whose responsibility is radiation safety
and regulation compliance .
These departments have trained
professionals who maintain constant contact with the regulatory
agencies and direct the radiation safety activities both in the
plant and at all field locations .
In this way , the manufacturer ' s
field engineers who maintain the customer ' s byproduct devices
are kept current on the latest radiation safety practice .
PROPOSED REVISIONS
The proposed revisions to which we specifically object are:
(a)

To require a preregistration with the Commission
of all customers making it unlawful for them
to possess byproduct material until they have
received from the Commission a valldated copy or
their registration , with a number assi~ned ;

PROPOSED REVI0IONS (Cont ' d)
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(b)

To allow transfer of the device containing
byproduct material to a licensee of the
Commission or of an agreement state whose
g eneral license authorizes him to receive
such materials ;

(c)

To eliminate the ON/OFF mechanism and indicator
test requirement ; and

(d)

To a l low customers to leak test their own devices .

ANALYSIS
PREREGISTRATIO~ :
The practical consequence of requiring
preregistration will be to force the Commission to deal
extensively with a large number of unsophisticated customers
rather than a few knowledgeable manufacturers . Typically ,
after the sale of a process control system , both the manufac turer and the customer are anxious to have the system shipped
and installed as soon as possible . Experience under the old
procedure (similar to that now being proposed) indicates
that registration confirmation from the Commission held up
s hi pment . As a result , the Commission was deluged with a
continuous barrage of letters , telegrams and phone calls
urging prompt action so that the system may be shipped .

Even more importantly , many systems were shipped without the
byproduct devices installed because of licensing delays by
the Commission . The byproduct devices were shipped later
after the Commission granted the customer ' s license . This
increased the radiation safety hazards inasmuch as the original
design team and radiation safety people who backed up the
manufacturing operation in the plant were not available i n the
field .
These were actual experiences under the old procedures that
were abandoned some 15 years ago . Since that time , the dollar
volume of byproduct device shipments has increased ten fold .
Resurrecting the old procedures , as the proposed regulations
would do , will p l ace an even greater burden on t h e Commission
than tha t which ex i sted under the old regulat i ons . Moreover , the
risk of accident will be increased because readoption of the
old procedures will force the field installation of an increased
number of devices commensurate with the increased shipping rate .
The Commission has stated that the rationale for preregistration
is that " Registration is exp e cted to provide a more direct
means of communication between the user and the Commission
and thus offers greater assurance that the general licensee
will be informed of his regulatory responsibilities .''

ANALYSIS

(Con!_~
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" Under the proposed registration program the applicant for
registration would identify himself to the Commission , which
in turn would supply directly to the regist r ant a copy of
the general license ".
We do not understand how preregistration will provide a more
direct means of communication between the user and the
Commission .
Currently , each customer registers with the Commission within
30 days after the receipt of a byproduct device and the
manufacturer supplies the Commission a quarterly report that
gives the name and address of customers rece i ving byproduct
devices during that period . In addition , the manufacturer
supplies each customer with copies of the regulations and
Measurex provides their customers with a concise summary of
the regulations that specifically points out the customer ' s
responsibilities . It is submitted that this procedure is more
likely to appraise the customer of his regulatory responsibilities
than receipt of a form letter from the Commission . Therefore ,
the proposed change effects only the tim i ng of the communication
which is by mai l in either case .
TRANSFER BETWEEN CUSTOMER/USERS : If the provision allowing
users to transfer byproduct devices to other persons generally
licensed to possess the device were implemented , inexperienced
people will be transferring devices between themselves . Not
dealing with such devices routinely , users will be less
aware of the pertinent regulations than manufacturers and thus
more likely to create a hazardous situation .
ON/OFF MECHANISM AND INDICATOR TESTS : We believe that the
marginal inconvenience of performing ON/OFF mechanism and
indicator tests is outweighed by the advantages . If such
mechanisms and indicators are going to exist at all , they
should function properly . Otherwise , they may be dangerously
misleading . Proper operation can only be verified by periodic
testing .
LEAK TESTS : The Commission states that " Experience indicates
that for certa i n dev i ces , an absolute prohibition against
testing and servicing by the general licensees may be unduly
restrictive ."
We do not agree with this position . To perform a meaningful
leak test , the source capsule itself should be swabbed . This
may require some disassembly which customers are neither
authorized nor competent to perform . Yet , unscrupulous and/or
poorly financed manufacturers may urge their customers to
perform the tests to save money .

April 8,
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LEAK TESTS
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It may be argued that the Commission will review each device
prior to general licensing and not allow leak testing by
customers if safety is compromised . However , it is submitted
that once the absolute prohibition is removed , the possibility
of human errors in judgment then become a factor .
Commission
personnel may inadvertently overlook a hazardous situation .
Clearly , safety would be compromised by adopting this revision .
There appears to be no justifiable reason based on customer
or manufacturer convenience for adopting the revision . Wipe
tests are performed only twice per year and the expense of
having it done by the manufacturer or other person specifically
licensed to do so is not great .
Finally , current regulations offer customers a way to wipe
test their own devices if they so desire -- become specifically
licensed to do it .
RECOMMENDATIONS
We recommend that the Commission not adopt the proposed revisions :
(1)

that would require customers to preregister with
the Commission ;

(2)

that would allow customers to transfer byproduct
devices to other than persons specifically licensed
to possess the device ;

(3)

that would delete the requirement for ON/OFF mechanism
and indicator tests ; and

(4)

that would allow customers to leak test devices .

We recommend that the Commission adopt the proposed revision
that would restrict the granting of a general license to
industrial firms , institutions , and the like .

Respectfully submitc;z_ed
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OF 3M COMPANY, NUCLEAR PRODUCTS DEPARTMENT
~ .

REGARDING PROPOSED CHANGES IN 10CFR31 AND 32
WASHINGTON, D.C. - 16 APRIL 1974
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As a major manufacturer of Po-210 static eliminators, we would
strongly object to some of the proposed changes to 10CFR31 and
32 as published in the Federal Register on February 5, 1974.
First, the proposed changes will seriously inhibit the use of
Po-210 static eliminators.

The general license concept has enabled

the possession of an intrinsically safe device without the need for
users to become involved in licensing.

The proposed changes will

defeat this concept, because pre-registration before receipt of the
device will make it almost as difficult for a General Licensee to
obtain a device as it is now for a Specific Licensee.

And most

important, the new regulations will not make the devices any safer
or control them any better than the present regulations.
Second, Parts 31 and 32 currently group devices for measuring and
gauging in the same category as those for static elimination.

This

is an artificial grouping, as the two types of devices are not similar
in construction, use, distribution methods, useful life, or radiological hazard.

We believe that devices such as 3M's Po-210 static

eliminator should not be placed in the same class with gauges and
other devices containing a beta or gamma emitting, long-life radioactive isotope.

-2-

Our third objection is that the cost of pre-registration will be an
unnecessary burden on the General Licensee, the manufacturer of the
device, and especi'ally, the U.S. Government.

These devices are

leased for a one-year period and then returned to the 3M Company for
disposal.

Thus, each device would have to be registered yearly.

The

tremendous "paper work mill" created would, in our view, impose unnecessary costs on the user, tne

manufac~urer

ana the AEC.

In recent years, the Commission has instituted a policy of recovering
licensing costs through the implementation of an annual fee.

It

would appear that the workload which would be incurred by the proposed
registration requirement would ultimately necessitate a fee to recover the cost of the program.

In licensing, safety evaluations are

necessary which justify such a fee.

However, no such safety evalua-

tions should be necessary for registration of generally licensed
devices.

Accordingly, it is questionable that the cost of the regis-

tration program is warranted on the basis of improved safety.
The

pres~nt

regulations require quarterly reports which provide the

Commission with information about generally licensed devices.

Such

reports are also furnished by 3M Company to agreement and non-agreement
states when they have been requested.

These reports provide all the

information which the proposed registration forms would include, with
the exception of the name of the person receiving the device.

Our

experience with the users of 3M static eliminators indicates that
knowing the name of the person responsible for the device will not
improve safety or even traceability to any major extent.

-3-

A fourth objection to the proposed regulations is that it will
materially increase the time between the customer making a decision
to procure a Po-210 static device and the actual receipt of that
device.

At the present time, these devices are routinely supplied

within two weeks of the receipt of order.

These devices are often

used to prevent fires and explosions or keep a production line
running more smoothly.

Any unnecessary paperwork requirement or

delay in getting permission to receive the devices could, at the worst,
be responsible for harm to personnel and, at the best, cause a financial loss to the prospective user.

In addition, it is quite obvious

that the manufacturers of Po-210 static eliminators stand to lose
considerable business if these regulations are adopted.

The additional

paperwork and delay in obtaining Po-210 devices might convince potential
customers to turn to an inadequate non-radioactive device.
We strongly recommend that the Commission's staff consider these
objections and not impose any pre-registration requirements on General
Licensees for Po-210 static elimination equipment.
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Gene A. Blanc, Chief
Agreements and Exports Branch
Directorate of Li c ensing
U. S. Atomic Energy Commission
Washington, D. C. 20545
Dear Mr. Blanc :
We would like to take this opportu.ni ty to submit our crnmnents on the
proposed revisio ns to 10 CFR 31 and 10 CFR 32.51 in accorda nce with the
time extension for filing of comments dated Marc h 14, 1974
0

For the follo'Nin g reasons, the Radiological Health Division of the
Mississippi State Board of Health does not support and does not favor
revision to 10 CFR 31.S or 10 CFR 32.51 in whole or in part:
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devices are being manufactured and distributed throughout the
United States with small a mounts of short- lived isotopes, we
feel that the pre-re gistration r equirement would create a
massive influx of paperwork. As the periodicity of exchange of
some of the ionization(destatization) devices is much shorte r
than one (1) year, the amount of non - useful paperwork is going
to increase in direct proportion to the nwnber of device
exchanges. It is our opinion that a quarterly report £rem the
distributor or manufacturer suffices to keep this Agency
appraised of the location and amounts of material within the
State. We also feel t hat the Commission should possibly entertain
the idea of exempting certain of t he ionization de vices from
user general licensure. This is not to say that the manufacLurers
and distributors should not be licensed specifically or generally.
2.

We feel that the idea of transfer of materials between general
licensees is unacceptable as there would be a strong possibility
of loss of control of source location. This is especially
important with certain of the generally licensed gauging devices
containing multi -millicuri e quantities of long-lived beta-gamma
emitting isotopes.
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Gene A. Blanc, Chief
Washington, D. C.
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3.

Leak/wipe testing analyses of generally licensed devices by
general licensees does not meet with our approval except in
such case as t he licensee (user) has been specifically licensed
to perform suc h tests. Even though the sources are designed
in such a manner as to practically eliminate any possibility
of source leaka ge , there still remains the possibility of a
breech of source integrity resulting in a loss of material
which may or may not be detected by a person novice in leak
test analysis.

The above stated three reasons are the grounds upon which we have
based our decision not to support the proposed revisions to 10 CFR 31.5
and 10 CFR 32.51 in whole or in part.
We appreciate the opportunity that you have given us to make comment
on these proposed revisions.
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Ronald J. Forsythe
Radiation Biophysicist
Radiological Health
RJF/rmp
cc:
cc:

David Lacker, Texas
B. Jim Porter, Louisiana
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Mr. Gene A. Blanc, Chief
Agreements & Exports Branch
Directorate of Licensing
U. S. Atomic Energy Commission
Washington, D.C. 20545
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Dear Mr. Blanc:
In the following, we have listed our comments on the proposed
rule changes to 10 CFR 31 and 32 relating to the revision of the
general license for byproduct material in certain devices:
1.

The proposed rule change permits the transfer of these
devices from one general licensee to another general
licensee. This relaxation of control \\Ould appear to
weaken the Agency's ability to maintain an accurate
inventory of such units.

2.

The proposed rule change would permit installation and
relocation by the general licensee, a person assumed and
generally acknowledged to have very little expertise in
radiation protection. The present rule requires installation by the manufacturer. It is assumed that the manufacturer would be more knowledgeable than a general
licensee in radiation protection. Therefore, it would
be more likely that the manufacturer would give more
consideration to such items as occupancy of any area
toward which the beam may be directed, size of the fixture to which the device is attached (e.g. a small
pipe or large vessel, large enough for a person to
enter), and survey of the area following installation.

3.

Although the proposed rule change specificies performance
stancards for the devices, it does not appear that such
thi ng s as referenced in the latter part of item 2 above
could be ade quate ly provided for by such standards .

4.

The proposed rule change permits leak te s ts to be performed by the general licensee. This does not appear
acceptable i n view of the expected limited training of
the licensee i n radiation matters.

5.

The propose d rule change has eliminated the requirement
for testing of shutter on-off mech anisms. This change does
not appear to be in the best interest of r adiation health
protection.

:JI
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Mr. Ge ne A. Blanc
U. S. Atomic Energy Commis s i on
Washingt on , D.C.
Apri l 4, 1974
Page 2
6.

It does not appear that any i mprovement i n our knowledge of
wh o has ge nerally lic e ns ed devices would accrue from t he
pre-receipt communication proposed in the rule change, as
opposed to the post-re ceipt communication we now have.

After seriously considering all the factors contained in our
above comments, we recommend to the Commissio n that the Proposed
Rule Changes not be furth er considered at thi s time.
Si""ly y:u-rs ,

...

~JL
Robert H. ~ti;~ector

Division of Occupational and
Radiological Health

TC?:

THE KANSAS STATE DEPARTMENT OF HEALTH
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Mr. G. Wayne Kerr, Acting Chie
Agreements and Exports Branch
Directorate of Licensing
U.S. Atomic Energy Commission
Washington, D.C.
20545
Dear Mr. Kerr:
The following comments, originated by G. W. Allen, are submitted relative to
proposed rule changes to 10 CFR 31 and 32, in accordance with your me m ora n d u ~ to
all Agreement States , dated February l , 1974.
"The concept of requiring certification prior to receipt of a generally lice nse d
device appears to be consistant with the medical i n vitro general license but
inconsistant with the overall philosophy of general licensing as practiced for so
many years. 11
The concept should tend to inhibit the super-sales rr.an whose tende ncy is to ' forget '
to inform the customer that it is his (the cus t omer's) responsibility to mai ntain
certain records, arrange for certain tests and re po rt the possession of t he devi ce
to the regulatory agency."
11

This customer may very well learn of these requirements only after the sal e is
made and the purchase is confirmed. On the other han d, the concept, unless prope rl y
administered, may result in unnecessary delays in delivery schedules, etc. ''
11

"In summary, as is true of most control programs, t he effectiveness of t he sugges t ed
program will depend upon prompt, adequate adminis t r ation by the control agency an d
continuous action by the manufacturers, sales man, and buyers.
11

In relation to the program as it now stands, what is the status of units already
installed? Are they to be certified? We question the advisability of permi tting
transfer by the original purchaser of a device to a second purchaser. These
original purchasers may not kn ow, or remember, th at t he succeedin g purc hase r >.J ust
have a certificate prior to transfer of the device. 11
11

Very t r uly yours,
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Gene A. Blanc, Chief
Agreements &Exports Branch
Directorate of Licensing
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Dear Gene:

Health

Chi!~~~~;~7:~:ices

We appreciate the opportunity to comment on the proposed rule changes to
Employment
10 CFR 31 and 32. I find your March 21, 1974 letter to all the Agreement
MentalHealth States most informative. I do question your conclusion that failure to
Special Programs
dOpt pre-reglStra
·
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welfare
an item of compatibility.
As you recall, the pre-registration for In Vitro testing is not r~quired
by all Agreement States. Inasmuch as this is very similar in nature, I
do not feel that this could be viewed as an item of compatibility. It
would behoove the licensing agency to insure that the various states
currently receiving post-installation information from a facility are
getting that information. As I recall, in October 1971 the discussion on
pre-registration dealt primarily with In Vitro testing and not with
generally licensed devices. May I suggest you consider that the five
Agreement States representatives you discussed this proposal with in
March 1971 did not represent a quorum of those states currently holding
agreements with USAEC.
I feel that any more paper work in this office will create an impossible
situation; and, inasmuch as the AEC chooses not to fund Agreement States
programs, then wouldn't it be better for the AEC to find some mode whereby
the Agreement States program's burden will be considerably lessened rather
tha~ increased as a res~lt of such a proposal.
The current proposal resembles that of a licensing action. Until now,
the Agreement States have been doing an excellent job on timely licensing

AN EQUAL OPPORTUNITY EMPLOYER

Gene A. Blanc, Chief
Page Two
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while the AEC is several months behind in its licensing program.
The Agreement States also make the effort to, and do, inspect the
generally licensed facilities as they do feel that the devices are not
as foolproof as one would hope, especially when it comes to changing
locations of those devices by unqualified persons who do not have proper
instrumentation to assure complete radiation safety.
Thank you again for the opportunity to comment.
Sincerely,

-~~~
Marshall W. Parrott, D.Sc.
Manager
Radiation Control Section
MWP:ah
cc:

B. Jim Porter
Donald C. Gilbert
1
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Mr. Gene A. Blanc, Chief
Agreements and Export Branch ll
Directorate of Licensing
Atomic Energy Commission
Washington, D. C. 20545
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Dear Mr. Blanc:
This letter is in response to your letter to "All Agreement States"
dated March 21, 1974 relative to the revision of the general license
for byproduct material in certain devices.
We endorse the general idea of pre-registration provided the preregistration system can be conducted in a timely, practical manner
with a minimum of man-hours per year expended on it. After reading
the proposed changes as enclosed with your letter to "All Agreement
States" dated February 1, 1974, we do not understand how the system
would work. Consider, for instance, an aerospace company, with:
many models of devices distributed by various manufacturers; various
installers; variou~ addresses of use; and various individuals (with
names, titles, addresses and telephone numbers which would be frequently
changing) supervising use of the devices according to address of use
and type of device. Would there be only one registration number for
the entire aerospace company? If not, what would be the criteria for
the registration numbers assigned to the aerospace canpany? Would
there be a separate registration number for each manufacturer and model
number of devices, for each individual supervising use of devices,
for each address of use; o~ for some canbination of those, or other~
items? Also, what changes to registration data could be reported within
30 days after the effective date of such change? If the acquisition
of additional devices could be reported as a change to registration data
within 30 days of receipt of the devices, such additional devices would,
in fact, be post-registered rather than pre-registered (assuming the
registrants would take the trouble to report receipt of the devices).
We have received no correspondence from the AEC which indicates to us
that the AEC has: (1) formed a canplete, detailed plan for a preregistration system; (2) made a careful estimate of the man-hour requirements for that system for regulatory agencies, distributors of devices,
and general licensees; and (3) made a comprehensive study of whether the
advantages of the pre-registration system outweigh the disadvantages.

Mr. Gene A. Blanc
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A~er being impressed favorably as to the timeliness, practicality, and
man-hour requirements of the pre-registration system, we would propose
for California regulations a pre-registration system essentially identical,
or similar, to the AEC system. However, in view of the intense objections
which might be presented at a public hearing, we could not guarantee that
the pre-registration system proposed by us would becane a part of Calif ornia regulations.
j
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Gene A. Blanc, Chief
Agreements and Exports Branch
Directorate of Licensing
u. s. Atomic Energy Commission
Washington, D. C. 20545
Dear Gene:
This is in reference to your notice to all Agreement States dated
March 21, 1974. We do plan to adopt the provision in accordance with
the Commission's rule change to provide for pre-registration of
··
generally licensed devices .
We would appreciate your letting us know the date of your public
hearing concerning -this.
Very truly yours,

.
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Mr. Gene A. Blanc, Chief
Agreements and Exports Branch
Directorate of Licensing
U. S. Atomic Energy Commission
Washington, D. C. 20545
Dear Mr. Blanc:
In response to your letter dated March 21, 1974 concerning proposed
AEC rule making which would provide for preregistration of generally
licensed devices, this will confirm that it is my intention to
incorporate similar r1quirements in the North Carolina Regulations
for Protection Against Radiation, assuming that the AEC proposal is
adopted.
The preceding statement does not constitute a wholehearted endorsement of the proposal which was published in the Federal Register.
However, it does re~lect an endorsement of the attitude that something
more should be done relative to generally licensed devices than is
currently being done.
As an alternative to preregistration by the recipient of the generally
licensed device, I would have no objection to preregistration for the
recipient by the supplier. This could substantially reduce the amount
of time, expense and paper work which would be required by the currently
proposed technique. In particular, when a customer has sought to
purchase a generally licensed device from the manufacturer or distributor, the manufacturer or distributor could prepare the necessary
preregistration form and submit it to the appropriate licensing (or
in this case, registering) agency. This Agency could then properly
register the device and return the certificate of preregistration, along
with any applicable regulations to the supplier. At this point the
supplier could provide the preregistration document, copies of the
appropriate Regulations, and the generally licensed device to his
customer.

.

r

Mr. Gene A. Blanc
Page 2
March 27, 1974
This approach might avoid substantial confusion which could result
from the current proposal. Under the current proposal the customer
could be contacting or writing the supplier requesting purchase. In
turn, the supplier would have to communicate with his customer,
providing him with forms for preregistration or the name of an Agency
which the customer should contact. The customer would then have to
contact and/or submit the proper form to the appropriate Agency. The
appropriate Agency would then return a certificate of preregistration
to the customer. The customer would then submit his order, along with
a copy of the certificate of preregistration to the supplier. The
supplier would then be able to supply the generally licensed device
to the customer.
By comparing the two preceding procedures, it is clear that the latter
is much more complicated and expensive than the former.
In summary, while I endorse the concept that something more should be
done to keep up with generally licensed devices, I feel that much
could be done to minimize the confusion and red tape which could result
from the current proposed rule making of the Atomic Energy Commission.
Please contact me if you have any additional questions or comments
concerning this matter.

s·

cerely yours,

v
~

!IL

ay
Brown, Head
Radiation Protection Branch
DHB:rbj
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ST A TE H E A L TH O FFICER

U. S. Atomic Energy Connnission
Washington, D.C.
20545
Attention:
Gentlemen:

Chief, Public Proceeding Staff

.,.newteug
-- d

.....__

I wish to comment on the proposed regulation published in the Federal
Register, February 5, 1974, affecting general license for byproduct material.
As I understand the basic proposal, it is to:
1.
2.
3.

require pre-registration of persons who wish to receive general
license devices;
permit the transfer of these devices from one general lice nsee
to another general licensee;
permit leak testing of certain of the devices.

You indicate in the preamble to the specific
requirements may be unduly restrictive or certain
concur with that assessment, but we feel that the
tested should be spelled out in the regulations.
regulation as phrased in Section 32.5l(a)(3)(ii) .

proposal that the leak test
types of devices. We would
devices which may be leak
We cannot support the

With regard to the pre-registration requirements, we support this requirement with some modification. We would suggest that this apply only to devices
which have enough byproduct material to represent a significant external
radiation hazard. We do not feel that many of the static eliminator devices
containing small amounts of radioactive material and in some cases relatively
short-lived material should
be included, but rather retained under the
current regulatory practicery. We feel that collecting registration certificates
every time these smaller sources are received, would discourage the necessary
enforcement of the general license provisions by discouraging inspections .
We feel strongly that generu l license users should be inspected on a regular
basis.
Regarding the transfer from general licensee to general licensee , we
support this to the extent that it would only apply to those devices exempt
from pre-registration as indicated in the paragraph above. We cannot believe
that adequate information will be passed from one licensee to another on
gauges containing larger quantities of byproduct materials. We recently
had an incident where a specifical licensed company installing generally
licensed devices left the source on the desk of the general licensee. The
source was not installed in shielding nor marked in any way. It was only
an incidental survey being conducted that located the source and revealed
that the source had been out of the device for some ten (10) days.

U. So Atomic Energy Commission
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If a problem of adequate, infonnative exchange now exists between the specific
licensee and the general licensee, how much worse would it be between a general
licensee and a general licensee?
We wish to thank you for the opportunity to comment on the proposed
regulations and would be happy to answer any questions about it.
Sincerely,

au/11

v. ,,p~·

Aubrey V. Godwin, Director
Division of Radiological Health
AVG: lm
cc:

David K. Lacker
Texas

3m~~:~!~ti~~~tiU4..
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D.C. 20545

APR151974_.

Attention:

Chief, Proceeding Staff

Reference:

Proposed Change to lOCFR Parts 31 .0 and 32.0

Dear Sir:
As a major manufacturer of Polonium 210 Static Eliminators, we
would like to enter strong objections to some of the proposed
changes to lOCFR 31 and 32 as published in the Federal Register
on February 5, 1974.
First, the proposed changes will seriously inhibit the use of
Po-210 Static Eliminators. The general license concept has
enabled the possession of an intrinsically safe device without
the need for users to become involved in licensing. The proposed
changes will defeat this concept, because pre-registration before
receipt of the device will make it almost as difficult for a General
Licensee t o obtain a device as it is now for a Specific Licensee.
And most important, the new regulations will not make the devices
any safer or control them any better than the present regulations .
Second, Parts 31 and 32 currently group devices for measuring and
gauging in the same category as those for static elimination. This
is an artificial grouping, as the two types of devices are not
similar in construction, use, distribution methods, useful life, or
radiological hazard. We strongly recommend that devices such as
3M s Po-210 Static Eliminator should not be placed in the same class
with gauges and other devices containing a beta or gamma emitting,
long-life radioactive isotope.
1

Our third objection is that the cost of pre-registration will be a n
unnecessary burden on the General Licensee, the manufacturer of the
device, and especially, the U.S. Government. These devices a r e
leased for a one year period and then returned to the 3M Compan y for
disposal. Thus, each device would have to be registered yearly . The
tremendous "paper work mill" that the proposed regulations would
create would impose additional costs on the user, the manufacture r,
and most seriously on the Ato mic Energy Commission.
mINNESDTA mINING

AND

mANUFACTURING

camPANY

Secretary of the Commission
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In recent years, the Commission has instituted a policy to recover
licensing costs through the implementation of an annual fee. It
would appear that the work load which would be incurred by the
proposed registration requirement would ultimately necessitate a fee
to recover the cost of the program. In licensing, safety evaluations
are necessary which justify such a fee . However, no such safety
evaluations should be necessary for registration of generally licensed
devices. Accordingly, it is questionable that the cost of the
registration program is warranted on the basis of improved safety .
The present regulations require quarterly reports which provide the
Commission with information about generally licensed devices. Such
reports are also furnished by 3M Company to agreement and non-agreement
states when they have been requested. These reports provide all the
information which the proposed registration forms would include, with
the exception of the name of the person receiving the device. Extensive experience with the users of 3M Static Eliminators indicates that
knowing the name of the person responsible for the device will not
materially improve safety.
A fourth objection to the proposed regulations is that it will
materially lengthen the time between the customer making a decision
to procure a Po-210 static device and the actual receipt of that
device. At the present time, these devices are routinely supplied
within two weeks of the receipt of order. These devices are often
used to prevent fires and explosions or keep a production line
running more smoothly. Any unnecessary paper work requirement or
delay in getting permission to receive the devices could, at the worst,
be responsible for harm to personnel and, at the best, cause a
financial loss to the prospective user. In addition, it is quite
obvious that the manufacturers of Po-210 Static Eliminators stand
to lose considerable business if these regulations are adopted. The
additional paper work and delay in obtaining Po-210 devices might
convince potential customers to turn to an inadequate but non-radioactive
device.
We strongly recommend that the Commission's staff hold informal
meetings with the manufacturers of generally licensed devices so
that the impact of the proposed changes can be discussed in detail.
Very truly yours,

hn P. Ryan,
partment Manager
uclear Products Department
JPR/akb

312-389-8520

131 st and Crawford Avenue

•

Alsip, Illinois 60658

q~t5 · ?!L_~
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
We have read your proposed revision of 10 CFR 31, published in the Tuesday,
February 5, 1974 edition of the Federal Register and _by this letter we are
giving our opinions and recommendations. As we understand it the principle
changes are;
1.

That enp users of byproduct devices be required to register with
the Commission and "receive from the Commission a validated copy
of Form AEC with registration nunberassigned."

2.

That under certain circumstances, end users be allowed to leak
test byproduct devices;

3.

That general licensees be allowed to transfer byproduct devices
to other general licensees rather than back to a specific licensee;

4.

That the requirement for periodic tests of the ON/OFF mechanism
and indicator be deleted; and

5.

That the issuance of general licenses be restricted to "commercial
and industrial firms and research, educational and medical institutions, and federal, state or local government agencies".

With the exception of the restriction on general licenses as outlined in
subparagraph 5 above, we are opposed to the proposed revisions. In our
experience, the current regulations are working well to maintain high standards
9f safety an the industry with a minimum administrative burden. We do not
believe that the proposed revisions offer prospects for either improving the
general level of safety or of reducing the administrative burden. In particular,
the proposed revision requiring all users to receive from the Commission a
confirmation of registration prior to the receipt of a byproduct device, would
put us to considerable inconvenience. And we can see no offsetting virtue in
this arrangement. We do not agree with the Commission that it "offers greater
assurance that the general licensee will be informed of his regulatory responsibilities" inasmuch as we now receive this information in a timely manner
from the manufacturer of the byproduct devices.

(2)

Secretary of the Commission
United States Atomic Energy Commission
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J. J. Steinbinder

The remaining proposed revisions appear to us to lower the overall level of
safety in handling byproduct dev ices. For this reason alone, we believe that
these regulations are inappropriate. Furthermore, we can see no possible
offsetting benefit either in convenience or a reduction in administrative
burden.
Accordingly, our recommendations are (1) that the proposed revision restricting
general licensing to commercial, industrial firms and the like be adopted, but (2)
that the provisions relating to registration with the Commission, leak testing,
transfer of devices, and testing of the ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted, would have
such a negative effect that we are by copy of this letter alerting our congressional
representatives of the matter.

Very truly yours,
F S C PAPER CORPORATION

John J. Steinbinde r
Vice-President and
Plant Manager
JJS:ao

Weyerhaeuser Company
Box 601 • Fitchburg, Mass. 01420
Area Code 617-343-3061

April 9, 1974

Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C. 20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed rev1s1ons of 10 CFR 31, published in the
Tuesday, February 5, 1974 edition of the Federal Register
have recently come to our attention and we are by this
letter offering our comments and recommendations.
As we understand it, the principal changes are:
1.

That end users of byproduct devices be required
to register with the Commission and "receive
from the Commission a validated copy of Form
AEC
with registration number assigned";

2.

That under certain circumstances, end users be
allowed to leak test byproduct devices;

3.

That general licensees be allowed to transfer
byproduct devices to other general licensees
rather than back to a specific licensee;

4.

That the requirement for periodic tests of the
ON/OFF mechanism and indicator be deleted; and

5.

That the issuance of general licenses be restricted
to "commercial and industrial firms and research,
educational and medical institutions, and federal,
state or local government agencies".

With the exception of the restriction on general licenses as
outlined in subparagraph 5 above, we are opposed to the
proposed rev1s1ons. In our experience, the current regulations are working well to maintain high standards of safety
in the industry with a minimum administrative burden. We
do not believe that the proposed revisions offer prospects
for either improving the general level of safety or of
reducing the administrative burden. In particular, the
proposed revision requiring all users to receive from the
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Commission a confirmation of registration prior to the
receipt of a byproduct device, would put us to considerable
inconvenience. And we can see no offsetting virtue in this
arrangement. We do not agree with the Commission that it
"offers greater assurance that the general licensee will be
informed of his regulatory responsibilities" inasmuch as we
now receive this information in a timely manner from the
manufacturer of the byproduct devices.
The remaining proposed revisions appear to us to lower the
overall level of safety in handling byproduct devices. For
this reason alone, we believe that these regulations are
inappropriate. Furthermore, we can see no possible offsetting benefit either in convenience or a reduction in
administrative burden.
Accordingly, our recommendations are (1) that the proposed
revision restricting general licensing to commercial,
industrial firms and the like be adopted, but (2) that the
provisions relating to registration with the Commission,
lead testing, transfer of devices, and testing of the
ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they
adopted, would have such a negative effect that we are by
copy of this letter alerting our congressional representatives
of the matter.
Yours truly,

~~
M:"i~r
Donald

Branch Manager Fitchburg
Weyerhaeuser CompanyPaper Division

Copy:

Congressman Robert F. Drinan
Senator Edward M. Kennedy
Senator Edward W. Brooke

Paper Group

Boise Cascade

P.O. Box 690
Vancouver, Washington 98660
Telephone (206)693-2567
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D.C.
20545
Attention:

Chief, Public Proceeding Staff

Dear Sir:
We have just seen your proposed revisions of 10CFR31, published
in the Federal Register on Tuesday, February 5, 1974, and have
the following comments and recommendations.
As we read the proposed changes, we understand them to be as
follows:
1.

That end users of byproduct devices would be required
to register with the Commission and receive a license
from the AEC prior to shipment of the device.

2.

The end users would be permitted to leak-test the devices, under certain circumstances.

3.

That end users holding general licenses would be allowed
to transfer the byproduct devices to other general licensees
rather than back to the manufacturer or vendor of the device.

4.

That periodic testing of the ON/OFF mechanism would no
longer be required.

5.

That general license issuance would be restricted to
"commercial and industrial firms and research education
and medical institutions, and federal, state, or local
government agencies."

We are opposed to all of the proposed changes with the except i on
of No. 5.
It seems to us that the current regulations are working
satisfactorily to maintain adequate safety standards with minimum

Secretary of the Commission
United States AEC
Page 2

administrative burden, and i t does not appear that the proposed
revisions would either raise the level of safety or lower the
administrative burden.
The provision that would require all users to receive from the
Commission a confirmation of registration prior to obtaining
a by-product device would be a serious inconvenience to the
users.
Revisions Nos. 2, 3 and 4 above, would appear to lower the overall level of safety in handling of by-product devices, and
consequently are not appropriate.
Therefore, we would recommend that the proposed revision restricting general licensing be retained and adopted, and that the provisions relating to registration with the Commission, leak testing,
transfer of devices, and testing of the ON/OFF mechanism be
deleted from the proposal.
We believe that the proposed revisions, i f adopted, would be sufficiently detrimental to the end users that we are sending copies
of this letter to our congressional representatives to alert them
to the matter.
Sincerely yours,

Walsh
Resident Manager

JFW/mg
cc:

The
The
The
The

Honorable
Honorable
Honorable
Honorable

Henry M. Jackson
Warren G. Magnuson
Julia Butler Hansen
Mike McCormack

DIVISION OF NATIONAL GYPSUM COMPANY

325 DELAWARE AVENUE ·BUFFALO. NEW YORK 14202 · 716/852 - 5880

April 6, 1974
nocKE TED
~£-0

Secretary of the Commission,
United States Atomic Energy Commission,
Washington, D.C.
20545

APR151974•
~ '~l;;.1 •1 tt.! ~2?°~1rf
~t;tt fi1~Ct.ll\ll

bn>r.:;i\

Attention:

Chief, Public Proceeding Staff

Dear Sir:
Your proposed revisions of 10 CFR 31, published in the Tuesday, February
5, 1974 edition of the Federal Register have recently come to our
attention and we are by this letter offering our comments and recommendations.
As we understand it, the principal changes are:
1. That end users of byproduct devices be required to register with
the Commission and "receive from the Commission a validated copy of
Form AEC
with registration number assigned;"
2. That under certain circumstances, end users be allowed to leak test
byproduct devices;
3. That general licensees be allowed to transfer byproduct devices
to other general licensees rather than back to a specific licensee;
4. That the requirement for periodic tests of the ON/OFF mechanism and
indicator be deleted; and
5. That the issuance of general licenses be restricted to "commercial
and industrial firms and research, educational and medical institutions,
and federal, state or local government agencies."
With the exception of the restriction on general licenses as outlined in
subparagraph 5 above, we are opposed to the proposed revisions. In our
experience, the current regulations are working well to maintain high
standards of safety in t he industry with a minimu~ administrative
burden. We do not believe that the proposed revisions offer prospects
for either improving the general lev e l of safety or of reducing the
administrative burden. In particular, the proposed revision requiring
all users to receive from the Commission a confirmation of registration
prior to t h e receipt of a byproduct device, would put us to considerable
inconvenience. And we can see no offsetting virtue in this arrangement.
We do not agree with the Commission that it "offers greater assurance
that the general licensee will be informed of his regulatory responsibility" inasmuch as we now receive this information in a timely manner from

April 6, 1974
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the manufacturer of the byproduct devices.
The remaining proposed revisions appear to us to lower the overall level
of safety in handling byproduct devices. For this reason alone, we believe
that these regulations are inappropriate. Furthermore, we can see no
possible off setting benefit either in convenience or a reduction in
administrative burden.
Accordingly, our recommendations are (1) that the proposed revision
restricting general licensing to commercial, industrial firms and the
like be adopted, but (2) that the provisions relating to registration
with the Com~ission, leak testing, transfer of devices, and testing of
the ON/OFF mechanism not be adopted.
Finally, we believe that the proposed revisions, were they adopted, would
have such a negative effect that we are by copy of this letter alerting
our congressional representatives of the matter.
Sincerely yours,

CL._ ~vr '7

l ll

(

u;;

E. L. Ju ewic
Director of Engineering
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C. 20545
Attention: Chief, Public Proceeding Staff

am

APR151974_.
om~

of the SecreCjll'J
Public Prncesdlnp
Branch

t,

Dear Sir:
Your proposed revisions of 10 CFR 31, published in the Tuesday, February 5, 1974
edition of the Federal Register have recently come to our attention and we are by
this letter offering our comments and recommendations.
As we tmderstand it, the principal changes are:
1.

That end users of byproduct devices be required to register
with the Commission and "receive from the Commission a validated
copy of Form AEC_ _wi th registration number assigned";

2.

That under certain circumstances, end users be allowed to lead
test byproduct devices;

3.

That general licensees be allowed to transfer byproduct devices
to other general licensees rather than back to a specific licensee;

4.

That the requirement for periodic tests of the ON/OFF mechanism
and indicator be deleted; and

5.

That the issuance of general licenses be restricted to "commercial
and industrial firms and research, educational and medical institutions,
and federal, state or local government agencies".

With the exception of the restriction on general licenses as outlined in subparagraph
5 above, we are opposed to the proposed revisions. In our experience, the current
regulations are working well to maintain high standards of safety in the industry with
a minimum administrative burden. We do not believe that the proposed revisions offer
prospects for either improving the general level of safety or of reducing the
administrative burden. In particular, the proposed revision requiring all users to
receive from the Commission a confirmation of registration prior to the receipt of a
byproduct device, would put us to considerable inconvenience. And we can see no
offsetting virtue in this arrangement. We do not agree with the Commission that it
"offers greater assurance that the general licensee will be informed of his regulatory
responsibilities" inasmuch as we now receive this information in a timely manner from
the manufacturer of the byproduct devices.

Secretary of the Commission
United States Atomic Energy Commission
Page Two

The remaining proposed rev1s1ons appear to us to lower the overall level of safety
in handling byproduct devices. For this reason alone, we believe that these
regulations are inappropriate. Furthermore, we can see no possible offsetting benefit
either in convenience or a reduction in administrative burden.
Accordingly, our recommendations
general licensing to commercial,
(2) that the provisions relating
transfer of devices, and testing

are (1) that the proposed revision restricting
industrial firms and the like be adopted, but
to registration with the Commission, leak testing,
of the ON/OFF mechanism not be adopted.

Finally, we believe that the proposed revisions, were they adopted, would have
such a negative effect that we are by copy of this letter alerting our congressional
representative of the matter.
Yours truly,
GOLD BOND BUILDING PRODUCTS
Division of National Gypsum Company

~

F. R. Mooney
Plant Manager

cj

cc:

The Honorable Bill Nichols
Congressional Office
1129 Noble Street
Anniston, Alabama 36201

JAMES E. PEAV Y, M.D., M.P.H.
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D.C Q 20545
ATTN:

Chief, Public Proceedings Staff

Dear Sirs:
Enclosed please find our comments on the proposed changes
in the AEC regulations concerning an e x pansion of the general
license found in lOCFR 31 and 32, as published in Volume 39,
No. 25 of the Federal Register.
We appreciate the opportunity to comment on this proposed
change, and it is our intention to be represented at the
hearing on April 16.

Director
ision of Occupational Health
and Radiation Control
Enclosure

1

'1'1 .n.:: > STA 'E DEPARTMENT OF HtALTH
1. The creation of a dual set of requirements for the manufacturers
is of concern. Many states cannot be compatible because of their
enabling legislation which defines registration. For e x ample,
registration as defined in our Act (accepted by the AEC for
purposes of the regulatory transfer) does not have to occur until
30 days after receipt of the unit. Since our Act was based on a
model supplied by the Council of State Governments, it seems
likely that most of the Agreement States will have the same
language. A manufacturer in Tex as, for instance, would be
compelled to abide by two sets of regulations in order to satisfy
the AEC requirements that they not ship to non-agreement states
without determining that the recipient had a proper registration
with the AEC. This is an untenable situation for the manufacturers
in agreement states because of the lengthy process for the states
to change their enabling legislation.
2. Gauges from distributors in non-agreement states could be
shipped into Texas without a preregistration number. With no
ensuing quarterly report from the manufacturer, there would be no
method for locating the gauges other than by voluntary registration
The quarterly report has been an invaluable asset in our generally
licensed device registration program.
3. Section 31.S(b) (2) states in part " ..• estimated number of devices
to be received ••• ". With the current approach and a proper record
keeping action, the agency may know exactly how many devices are
present. Under the proposal presently made, an industry could
supply the application material and list all known devices
generally licensed under this section, and estimate one or five or
more of each device, and never have a single device.
In this
manner we have a document which is empty. A document which reflects
the generally licensed devices present in the facility is a
significant document.
4. 31.5(d) (6) appears to require that the person charged by the general
licensee with the responsibility of performing the leak test and
keeping the records of such tests shall under stand ( 1) what the
numbers received on a leak test report signify and (2) shall
understand the proper method for suspending operation of the device,
or must know the proper method for disposal of such a source,
without spread of contamination when the leak test exceeds 0.005
µCi, and must have sufficient understanding to know how to make a
decision about what course to follow. The regulation contains no
mechanism to assure this training is available
5. 31.5(d) (8) (ii) appears to grant the authority to transfer from one
general licensee to another. Since these are untrained people,
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there seems to be nothing to prevent one general licensee transferring his problem (leaking perhaps) to another general licensee.
Also no provisions are made for proper installation or reinstallation of these devices. What is to be gained by reporting a
transfer or disposal in 30 days if you don't report receipt of the
device originally.
6. We wonder if the proposed regulatory change is enforcable. With
the AEC's current inspection frequency on general licensees, how
long would it be before a transfer would be noted, if the company
did not notify the AEC, that is, before the non-compliance with
the general license became known.
7. In 32.Sl(c) it seems highly unlikely that a general licensee
would have any survey instrumentation to determine the· adequacy
of the installation. Without some radiological training it hardly
seems likely that a general licensee will have the understanding
and equipment to make such an installation.
8. We strongly recommend and urge the nomenclature of "Registration
Certificate" in 31.5 be changed to "General License Certificate"
since most states already use t he term "Registration" in
connection with other programs. This would eliminate much
unnecessary confusion. Likewise, the term "registrant" should be
replaced by "general licensee".
9. In 31.S(b), we feel the general license should also identify the
radioisotope and number of millicuries when registering; otherwise,
we would not know what radioactive material is possessed, particularly, if the device is manufactured in a state other than Texas,
since the AEC does supply catalogue sheets on most generally
licensed devices.

10. In addition to the foregoing, we still cannot rectify the requirement for preregistration in 10 CFR 31.5 with the verbage found in
10 CFR 30.31, which states:
"General licenses are effective
without the filing of applications with the Commission or the
issuance of licensing documents to particular persons."
(Emphasis
added)
This section and 31.5 appear to be mutually exclusive and contradictory.
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11. Section 3(c) (1) of the Texas Radiation Control Act (Article 4590f,
Revised Civil Statutes, Texas) states in part, "General license
means a license effective pursuant to regulations promulgated by
the Texas State Radiation Confrol Agency without the filing of an
application to transfer, receive, acquire, own or possess quantities
of ••• by product, source, special nuclear material or other radioactive material."
(Emphasis added) The proposed change to 10 CFR 31,
if made an item of compatibility, would necessitate amendment of our
Radiation Control Act by the Texas Legislature. This would require
in excess of a year since the legislature does not meet again until
January 1975. We also have no guarantee that the changes would be
made when the legislature meets.
12. In the Commission's explanation of the proposed changes, it is
stated:
"Registration is expected to provide a more direct means
of communication between the regulated party and the Commission
and thus offers greater assurance that the general licensee will
be informed of his regulatory responsibilities."
We feel that this objective could be effectively achieved by
changing the Commission's regulations to require notification by
the user of his receipt and usage of a generally licensed device.
This is the method currently used in most Agreement States to
provide direct communication between the regulated party and the
regulatory agency. The regulatory agency is then able to process
notifications or registrations in the manner they feel necessary.
They can issue registration certificates or not at their discretion
and do so within any time framework they choose. Under the
proposed system the regulatory agency would be under the same
obligation to get the registration document out as it is now to
licenses as expeditiously as possible. With the Commission's
current backlog of licensing requests, it seems incongruous that
it would want to add the additional paperwork processing.
13. The only valid reason we have heard of requiring preregistration
is so that the Commission will know who within a user organization
to contact in regard to the devices. Simply changing the reporting requirements of the manufacturer to include this information
would take care of this deficiency.
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C. 20545
Attention:

DilC\l.EHD
t!SlW

APRl 11974 ..

Chief, Public Proceeding Staff

Dear Sir:
I am writing you concerning your proposed revisions of
10 CFR 31, published in the February 5 edition of the
Federal Register.
As we understand it, this proposes several changes in the
present regulations, one being that the issuance of general
licenses be restricted to commercial and industrial firms and
research, educational and medical institutions, and federal,
state or local government agencies. We have no objection to
this change.
Another change we note is that the end users of byproduct
devices would be required to register and receive a license
number.
We <fVect to this requirement.
At present, the manufacturer of our basis weight and moisture control device is
the licensee, and does all of the maintenance and inspection
of our device.
~le feel this is as it should be, as requiring
us to have a separate license, or all of the customers of
our supplier to have their own separate license, would be an
additional administrative burden for both you and ourselves,
and would so fractionate the control you now have as to make
it virtually useless.
l/e also understand that the proposed regulations would allow
end users to make their own byproduct leak tests and from a
safety point of view, we don't think this would be desireable.

April
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1974

United States Atomic Energy Commission,
Washington, D. C. 20545
Attention:

Chief, Public Proceeding Staff

This would require each individual user of equipment to have
qualified personnel to run the test.
At present, this safety
test is being performed under regular service contract by the
supplier of our equipment. This means that we now have a
qualified, competent person doing the testing, and we are not
encumbered with the responsibility of having to have qualified
personnel to perform these tests.
We would appreciate your giving more consideration to your proposed regulations in light of these comments.

Yours very truly,

~~
~n
E. H;;:;~w
Vice President
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Manager

James T. Mcintyre, Jr.
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April 3, 1974
Secretary of the
Atomic Energy Commission
Washington, D.C. 20545
RE:

State of Georgia Review of
(lOCFR 2,50) Licensing of
Production and Utilization
Facilities (as presented in
the February 5, 1974, Federal
Register) :
Georgia State Clearinghouse
Control Number: 74 - 02 - 07-03

Dear
The Georgia State Clearinghouse has utilized the opportunity
offered to it by ·o.M.B. Circular A-85 to review the above referenced proposed rules. As a result of the review process, the
following comments are offered concerning these proposed rules:
lOCFR Parts 2,50: It is the feeling of the State that
any construction or site preparation allowed before
final approval of a construction permit may tend to
prejudice the granting agency in favor of approving the
application. Since the purpose of the amendment appears
to be reduction of construction delay after an Environmental Impact Statement is prepared, it is suggested that
AEC develop method processing these applications more
expediously.
lOCFR Parts 31,32: The State concurs with the proposed
chang es.
These comments are respectfully submitted for your consideration.
Sincerely,

~~~~,~~0-~
Charles H. Badger, ' -A,d ministrator
Georgia State Clearinghouse
CHB/ sgc ~
270 ~usl1ington ~L, ~- ~lL
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March 29, 1974

Mr. Lester Rogers
Director of Regulatory Standards
United States Atomic Energy
Commission
Washington, D.C. 20545
Dear Mr. Rogers:
Please consider this as a comment regarding the proposed
rule changes to 10 CFR 31 and 32.
As the regulatory agency in Florida responsible for the
control of radioactive material, we approve of the proposed change
and encourage its adoption. We feel that registration prior to
receiving generally licensed devices will aid significantly in ·
our regulatory program.
Sincerely,

Actin

~f~

Radiological and Occupational
Health Section
UC/sgm
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Secretary of the Commission
U. S. Atomic Energy Commission
Washington, D. C. 20545
Attention:

Chief, Public Proceedings Staff

Subject:

Release No. T-55 February 5, 1974

Gentlemen:
The Taylor Instrument Industrionics Division, Sybron
Corporation requests that consideration be given to
the following comments on the proposed revisions
detailed in the subject release .
10 CFR Part 31 Section 31 . 5
Paragraph (a) - Transfer of byproduct material
should not be permitted. Many of our customers
have multiple plant locations and we find it
necessary to instruct the personnel, at the new
location for our devices, so they have proper
respect for the potential dangers of radiation
exposure. Proper mounting, use and emergency
procedures of the device should be supervised
by those having daily involvement with
byproduct material, i. e., the manufacturer of
the device.
Paragraph (b) - Forcing our customers to apply
for authorization to receive our devices prior
to our shipment imposes another deterrent to
their purchasing the devices potentially reducing
the manufacturers sales volume. Further, shipment of the device may have to be delayed because

TAYLOR INSTRUMENT INDUSTRIONICS DIVISION/SYBRON CORPORATION/72 EYLAND AVENUE/SUCCASUNNA, NEW JERSEY 07876
PHONE 201-584-6050
A 1y quot3tion ... also subject to our s•andard terms and ::ol"di•tof"S o~ reverse

Je.

March 25, 1974
Secretary of the Commission
U. S. Atomic Energy Commission
Page -2proper authorization has not been received by
the customer and this will have an adverse
effect on the revenues and profits of the
manufacturer. The general licensee is known to
the commission at the present time from the
quarterly reports submitted by the manufacturer.
If the commission wishes to improve communications
with the user, they can do so with the information
they now have. Therefore, this paragraph should
be deleted.
Paragraph (d) - In the interest of safety to
personnel, shutter checks on Krypton should not
be deleted.
10 CFR Part 32 Section 32.52
This section should be deleted on the grounds
that the information requested has been in the
quarterly reports made by the manufacturer to
date. A relisting of this information imposes
a hardship and expense on the manufacturer which
is unnecessary.
We respectfully request that we be given a hearing to
review these comments.
Very truly yours

~~
General Manager
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SErc retary of the Commission
United States Atomic Energy Commission
Washington, D. C. 26545
Attention:

Chief, Public Proceedings Staff

-

As chief executive officer of DD Electronics, Inc., I submi..,.._"'-___
the following comments to the proposed revision of General
License, lOCFR parts 31,32.
1. Section 31.5 (a) We object to the deletion of the general
homeowner as a general licensee on the grounds that
current devices are for sale to the general public.
These devices are useful in control applications and in
assuring environmental quality. DD Electronics, Inc. is
engaged in research and development efforts at the present
time which will result in more useful products to the
general public. If the proposed rules go into effect,
the market for such devices would be stifled, if not
eliminated, and the livelihood of the manufacturers
deprived.
2. Section 31.5 ( b) Since the registrant is required in
this section and other sections to perform acts within
specified time limits, it is only right the director of
licensing respond to the applicant within 30 days of
receipt of an application.
If the applicant is denied a registration he should be
notified why and should have a right of appeal to an
arbitrary review board whose members are not within the
Division of Licensing.
A list of AEC personnel and agreement state personnel
responsible for the granting of Registration should be
published and widely distributed at least once a year.
Summary
1. In reviewing the proposed rules, I can see no benefit to
be obtained except for providing for the build-up and
establishment of another bureaucratic empire tha~ will

Secretary of the Commission
United States Atomic Energy Commission
March 22, 1974
Page 2

2.

bury itself in paper and will stifle private research
and development and enterprise.
I further object to the timing of the proposed rulings.
As far as I know the only notice was printed in the
Federal Register dated February 5, 1974, which was
received by the Idaho Falls Public Library on February 22,
1974, and I doscovered only by accident, from another
vendor, on March 18, 1974. I protest this method of
handling rule changes.

Sincerely yours,

.{f;ytL~ffo~
General Manager
LLD/vjd
cc: Representative Orval Hansen
Senator James McClure
Senator Frank Church

March 19, 1974

DOCKEH.0
gEG

Secretary of The Connnission
U.S. Atomic Energy Commission
Washington, D.C. 20545

MAR261974~

Att:

Chief, Public Proceedings Staff

Ref:

Proposed Revision of General License in 10CFR31.5

Dear Sir,
After reviewing the above referenced proposed rule change,
we feel that some areas necessitate comment.
The proposed changes in 31.5 (d) (8) pertaining to the transfer of devices simplifies an area of the regulations which has previously been an extremely difficult barrier to surmount in the distribution of certain types of uni ts. We feel that these changes are
helpful to both the Commission and to the licensees.
However, the proposed changes as a whole will have a seriously
detrimental effect on at least one particular class of device presently distributed under this part of the regulations. Self-luminous
safety devices are units> most commonly Tritium activated, which are
used to illtnninate or mark areas or points that are important from a
safety standpoint under conditions of total power failure. There presently is a separate general license for safety devices for use in aircraft (10CFR31.7). The need for this type of device in non-aircraft
applications is becoming greater as other federal and state agencies
apply more strigent occupational safety regulations. The proposed
changes in 10CFR31.5 will seriously hamper many general licensees in
their compliance with other federal and state regulations.
If the proposed change can be amended to provide post-registration
for uni ts containing Tri ti tun or Krypton-85, we feel that this would constitute a happy compromise. If the proposed change cannot be so amended,
we will be happy to petition the C.ommission for a rule-making to establish
a new general license for self-luminous safety devices.
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We hope that these comments will be of assistance to you in
your evaluation of the effects of the proposed regulations.

r

Very truly yours,

J /,-i,,",,<t____

J. David McGraw,

Radiation Safety Officer

JDM:cjk
cc:

R. C. Sorensen
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March 15, 1974

Secretary
U.S. Atomic Energy Connnission
Washington, D. C.
20545
Attn:

Chief, Public Proceedings Staff
Re:

10 CFR 31.5--Proposed Changes

Gentlemen:
With regard to certain proposed changes to the general licensing provisions contained within 10 CFR 31.5, this office is lIDComfortable
with:
the pre-registration requirement--no benefit
is seen
transfers between general licensees--poor
health physics to permit transfers between
two unknowledgeable persons
. leak testing by general licensee--poor health
physics to permit evaluation by an unknowledgeable person
In order to maintain the very necessary regulatory smoothness that now
exists between the AEC and the Agreement States on this subject, it is
reconnnended that the proposed changes be withdrawn from consideration.

Mia-IAEL o-IRISTIE, Chief
Radiation Control Section
MC:ca
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BROBECK, PHLEG\:R .

& HARRISON

ATTORNEYS AT LAW
ONE ELEVEN SUTTER STREET
SAN FRANCISCO 94104
(415) 434-0900

March 13, 1974

Secretary of the Connnission
United States Atomic Energy Connnission
Georgetown, Maryland
Attention:

Chief, Public Proceedings Staff

Dear Sir:
This is to confirm the following telex message
transmitted to you earlier this morning:
"Chief, Public Proceedings Staff
United States Atomic Energy Commission
Georgetown, Maryland
"Sir:
"Notice of the Commission's proposed revisions
to the general licensing provisions for gauging
devices was published in the Federal Register on
February 5, 1974. This notice, which calls for
comments no later than March 18, 1974, was brought
to our attention late Monday afternoon, March 11,
1974. On behalf of our client, Measurex Corporation,
we respectfully request that the Commission extend
for a minimum period of 45 days the time within which
connnents may be received. Measurex Corporation
believes that the proposed revisions, if adopted,
could have a significant adverse affect on safety
standards and would impose an unnecessary administrative
burden on all parties concerned. Measurex Corporation
intends to file comprehensive comments thoughtfully
detailing its concerns within said 45-day period.

BROBECK, PHLEGER & HARRISON

Secretary of the Commission

2.

Please advise us by telex no later than the close
of business on Friday, March 15, 1974, if the
Commission will not extend said time.
Respectfully,
BROBECK, PHLEGER & HARRISON
By

H. W. Budge"

With reference to the foregoing, we would very
much appreciate your advising us of the extended time granted
by the Commission.

In the unlikely event the Commission

does not extend the time it is extremely important to our client,
Measurex Corporation, that we be advised of this first by
telephone or telex no later than the close of your business
on Friday, March 15, 1974.
Thanking you for your assistance and cooperation
in this matter, we are
Very truly yours,
BROBECK, PHLEGER & HARRISON
By

~I~
H. W. Budge

HWB:cw
cc:

Mr . David A. Bossen
John W. Larson, Esq.

State of New York
CHAIRMAN
NEAL L. MOYLAN

ATOMIC fNffiGY council

COMMISSIONER OF COMMERCE

Department of Commerce
99 Washington Avenue
Albany, New York 12210

STAFF COORDINATOR
DR . WILLIAM E . SEYMOUR
DEPUTY COMMISSIONER
DIV. OF INDUSTRIAL SCIENCES
AND TECHNOLOGIES

March 15,

Secretary of the Commission
U. s. Atomic Energy Connnission
Washington, Do C. 20545
ATTN:

Chief, Public Proceedings Staff

Dear Sir:
The New York State Atomic Energy Council's Connnittee on Licensing
has reviewed the proposed amendments to 10 CFR Parts 31 and 32 regarding
the general license for byproduct material contained in certain devices,
which appeared in the Federal Register on February 5, 1974.
The Connnittee generally favors the registration of these devices.
However, it is felt that less emphasis should be placed on prior registration. The Committee does not favor the elimination of the current
quarterly reporting requirement placed on the distributors of these
devices.
We appreciate the opportunity you have provided for comment on
this proposal.

t. K. DeBoer, Director
Technological Development Programs
cc:

Dr. Francis J. Bradley
Mr. Sherwood Davies
Mr. Saul Harris

TKD/HDB:prp
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Secretary of the Comrnission
United States Atomic Energy Comrnission
Washington, D.C. 20545
Attention:

Chief, Public Proceedings Staff

Re: Proposed Amendments to 10 CFR Parts 31 and 32
/

Packard Instrument Company, Inc. is a leading manufacture
clear
measurement instrumentation used extensively in the biological and
health sciences. Packard Tri-Carb Liquid Scintillation Spectrometer
Systems contain radioactive external standardization sources which
are distributed to persons generally licensed under Section 31.5 of
10 CPR Part 31. As a company licensed by the Commission to manufacture and distribute such devices, Packard is vitally interested in
the proposed amendments to 10 CFR Parts 31 and 32 as published in
the Federal Register on February 5, 1974.
The proposed Section 31.5 (b) which would require registration of
generally licensed devices prior to receipt involves submission by
the general licensee of substantially the same information that
manufacturers are currently required to report quarterly to the
Comrnission under Section 32.52. No new information would be obtained
under the registration procedure that is not provided very efficiently
by a few manufacturers, rather than thousands of general licensees.
Rather than the present simple, direct reporting system under Section
32.52, the proposed Section 31.5 calls for a far more complicated
system involving licensee registration, Comrnission validation and
manufacturer verification (Section 30.41) and record keeping (proposed
Section 32.5la). Section 32.52 already provides the Commission with
all the information a general licensee would submit under proposed
Section 31.5 (b) and which manufacturers would have to keep as records
under proposed Section 32.Sla. Rather than create more work for the
general licensee and manufacturer in reaching the same point, the
Commission should direct its efforts toward utilizing the information
it already has on file and will receive. Users and manufacturers of
generally licensed devices would be burdened unnecessarily with paper
work, expense, and delays in transferring devices under the requirements of Section 30.41 and proposed Section 31.5 (b).
In addition, the proposed changes in Parts 31 and 32 would cause
confusion because of the difference in licensing requirements which
would exist between AEC and Agreement States who do not adopt the
same change.
Preliminary responses from a number of Agreement States
indicate that some do not favor the proposed Section 31.5 and that

they do not belive that it is necessary to make conforming changes
as a matter of compatibility.
Finally, in the highly competitive LSC field, less restrictive
licensing status for some devices in some states, as would occur
under proposed Section 31.5, would give some manufacturers a great
advantage over competitors. All LSC's containing external standardization sources should be subject to equivalent licensing requirements. The instrumentation is far too similar and the radiological
hazards too small, regardless of the type or activity of radioactive
standardization source, for the instruments of one manufacturer to
be completely exempt and the instruments of another subject to the
onerous registration, validation, verification, recordkeeping and
reporting requirements proposed. This would be highly discriminatory.
Packard agrees with those Agreement States who find the proposed
changes to Parts 31 and 32 unnecessary and burdensome for both the
manufacturers and users of generally licensed devices.
Very truly yours,

//i;J~tf!~
Stephen A. Browne
Radiation Safety Officer
SAB/jo
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Secretary of the Commission
U. S. Atomic Energy Commission
Washington, D.C. 20545
Attention:

Chief, Public Procedures Staff

Subject:

Proposed Revision to 10 CFR 31.5

fia4EC

MARl B 1974...,
oitlc~ at the Seeretary
Pubtlc Prt:~ld/nga
Brn Ch

Gentlemen:
This is in response to the proposed revision of 10 CFR 31.5. We
recognize the need for cognizant regulatory agencies to be able to identify
the general licensee and the type of device(s) which may be in his possession, and to be assured that the device is used under the conditions set
forth in the general license. It is important, therefore, that the purchaser
of the device be aware of his responsibilities with regard to use, transfer,
loss, or disposal of the item.
The sealed radioluminous products manufactured by American Atomics
Corporation for distribution under Arizona AEC General License 10-45 require
no maintenance or training for handling the units which are intended for broad
application. For example, American Atomics tritium luminous signs and placards
which need not be wipe tested and have no significant radiation profile, are
designed to provide power-independent sources of direction and information
which, in addition to their value as safety devices, also assist in the conservation of electrical energy. We feel that the imposing of an additional requirement of preregistration will to a great extent diminish interest in and deter
the use of these energy-saving devices mentioned above.
It is our opinion that the objectives now desired by preregistration are
achieved through methods now followed by American Atomics. First the customer
is made aware of his responsibilities through information and instruction sheets
supplied with the shipment.
Secondly, under present Arizona AEC regulations for the control of ionizing
radiation, shipments of generally licensed devices per Section B22(c) to the
affected Agreement States are reported within seven days after shipment. A
quarterly report on shipments of generally licensed devices under B22(c) is
sent to the Arizona AEC and the USAEC.
For shipments to those states and municipalities which require registration
of any device containing radioactive material used within their boundaries, AAC
advises the customer of his responsibility to register the device with the cognizant regulatory agency.

A:
AMERICAN
ATOMICS

Secretary of the Commission
U.S. Atomic Energy Commission

March 15, 1974
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We believe the present reporting method as followed by AAC for our
products meets the objectives of the proposed amendment without adversely
affecting the health and safety requirements of the general licensee.
Since a variety of unrelated devices can be distributed under 10 CFR 31.5,
it seems appropriate to suggest the establishment of an additional section of
part 31 specifically referring to a general license for the distribution of
sealed radioluminous devices. Such items are in an entirely different category
in usage than nuclear gauging or measuring devices incorporating gamma or beta
radiation sources. The proposed amendments to 31.5 apparently would not cover
tritium or promethium-147 devices as in 10 CFR 31.7, even though these items
are very similar to radioluminous devices distributed under paragraph 31.5.
Under a new section, these products would be fully identified as to their
nature. Availability under a general license is important particularly since
the need for energy-conserving, radioluminous safety products continues to
increase. American Atomics Corporation will be glad to present an application
of this type for consideration.
In summary, we believe the present method of reporting shipments of
generally licensed items as required under the Arizona AEC regulations for
control of ionizing radiation should be considered by the USAEC for use in
10 CFR 31.5 in lieu of the preregistration requirement. We suggest the consideration of a new section under 10 CFR 31 to cover distribution of generally
licensed devices intended for the production of light.
We appreciate the opportunity to comment and of fer suggestions for
consideration in connection with the proposed amendments and will be glad to
supply any additional information that may be helpful.
Sincerely,

J/

Ha:::l

President
HHD:so
cc:

Arizona Atomic Energy Commission
Commerce Building-First Floor
1601 West Jefferson Street
Phoenix, Arizona 85007

J./. ,p...,, £ ~
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March 12, 1974

MAURICE S. REIZEN, M.D., Director

Secretary of the Commission
U.S. Atomic Energy Commission
Washington, D.C. 20545
Attention:

Chief, Public Proceedings Staff

Gentlemen:
This communication concerns the proposed changes to 10 CFR, parts 31
and 32 as published in the Federal Register dated Tuesday, February 5,
1974. These changes involve the general licensing of byproduct
material contained in devices generally licensed under 10 CFR 31.5.
Since Mi chigan is engaged in negotiations to become an agreement
state under Section 274 of the Atomic Energy Act of 1954 our concerns
reflect anticipated problems under such an agreement if the proposed
changes are implemented as published.
Since we attempt to regulate with practical needs and concerns of
the regulated in mind, we join others in questioning the intent or
benefit of revising the general licensing procedure as proposed. We
will attempt to be as concise and specific as possible in listing our
objections below.

~~-~N
LAKE
STATE

1.

Historically the issuance of a general license by the Commission
has been confined to specific materials, devices, or levels of
activity which it believed could be primarily controlled through
the specific license requirements imposed upon the distributor.
To the best of our knowledge, enforcement or compliance efforts
by direct contact with general licensees over the years has been
either minimal or nonexistent. If it is now considered necessary
to impose additional control over the use of such generally
licensed materials or devices, it would seem that the general
license should be rescinded and a specific license required for
possession and use.

2.

The pre-registration requirement proposed would not seem to
improve the inventory of transfer of generally licensed sources
beyond that which is now achieved by the quarterly reports
required of the distributors by a specific license condition.
Such pre-registration requirements in lieu of quarterly reports
by distributors would, in our opinion, tend to lose information
since the distributor is better prepared to submit collective
reports than the individual registrant would be expected to do
on a relatively voluntary basis. We say relatively voluntary
since we see no evidence of intented increase in enforcement
"Equal Health Opportunity for All"
~~1-L
...,.~,.,
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compliance effort by the Commission through on-site investi gations.
We question the benefit of diluting the responsibility for
inventory reporting to the regulatory agency by removing such
responsibility from a small group of distributors and imposing
it upon the larger group of general licensees.
3.

If the intent of the proposed changes is to increase control over
the general licensee, it seems inconsistent to permit leak testing
of such devices by the general licensee who is acknowledged to have
little or no radiation safety knowledge or experience. If certain
devices are considered less potentially hazardous than others within
this broad general license category, we would suggest that the
classifications of devices be separated and addressed in separate
general licenses. This comment addresses the servicing and
installation as well as leak testing of such devices.

4.

Again it seems inconsistent to place the regulatory agency in the
position of responsibility for notifying the pre-registrant of the
general license conditions rather than the distributor and
permitting the general licensee to transfer the device to a
subsequent general licensee. This appears to be fostering a loss
of regulatory control since failure to pre-register coupled with a
failure to report the transfer by the transferee would result in
complete loss of contact with the general licensee and the generally
licensed source. We urge that transfer be authorized only to
specifically licensed recipients who will then re-issue the source
to general licensees only under provision of the quarterly reporting
requirement.

5.

W
e commend the proposed revision of 31.5 (a) which restricts the
recipient of the general license to specific institutions rather
than making the general license available to everyone. We are
still confused, however, over the total proposed change which
seems in some instances to be more stringent and in some instances
less stringent than the existing regulation. We would appreciate
some documentation or explanation of the rationale behind the changes
proposed.

W
e in Michigan are not experienced in the licensing or general license
process as an non-agreement state but we have observed the A.E.C.
licensing process over the years and cannot conclude that the proposed
changes are an improvement of the licensing procedure and have specific

Secretary of the Commission
U.S. Atomic Energy Commission
March 12, 1974
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doubts with regard to the beneficial implementation of such a revised
e
process should Michigan become an agreement state in the future. W
sincerely hope that our input will be considered along with other
comments in the overall rule making process.
Very truly yours,
BUREAU OF INDUSTRIAL HEALTH

0;e r~_,., h~;-<----\
D. E. Van Farowe , Chief
Division of Radiological Health
DEV:dhm
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Attention: Chief, Public Proceedings Staff
Reference: Comments on proposed changes to CFR Section 31. 5 and CFR Section 32. 51
Dear Sir:
We are a licensee entitled to used sealed radioactive sources under the State of
California Department of Health License #GL 2189-59.
We have reviewed the proposed changes in the subject licensing regulations as
published in the " Federal Register" on February 5, 1974, and we offer the following
comments on the proposed revisions:
1.
We are opposed to any changes in the proposed revisions that would require
preregistration of users for the reasons set forth below.
2.
Failing to block any revision of the proposed sections, we would request wording
that would exclude compliance by all licensees for sealed sources which contain less
than 100 microcuries of beta- or gamma-emitting radioactive materials.
3.
Failing in either of the previous alternatives, we would be in favor of specific
exclusion that would exclude compliance by "commercial equipment manufacturers
whose instrumentation contains sealed radioactive sources which are an integral
part of the design, which are internal to the instrument, are ruggedly mounted and/ or
protected, and are inaccessible to operators in normal use, provided that said sealed
sources contain less than 100 microcuries of beta- or gamma-emitting radioactive
material".
Our reasons for the preceding statements are as follows:
1.
It is our considered opinion that asking customers to preregister before a sale
of commercial instrumentation can be made would constitute a serious impediment

A D" on

SPECTRA ~

"Photometric Instruments for Science and Industry"
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to the free flow of commercial business. It is our estimate that between 25% and 50%
of all sales of such instrumentation could be lost by the inclusion of this unnecessary
impediment.
2.
We are a commercial manufacturer of precision photometers that utilize a sealed,
50 microcurie Carbon-14 source in conjunction with a phosphor to produce a low but
stable light level for calibration. This method of calibrating precision photometers in
the field is far superior and much more convenient than any other method. If this
method could not be utilized, the precision of measurement of such photometers would
be seriously degraded, resulting in significant loss of accuracy by many important
users in the electro-optical industry (including the u. s. Navy and Air Force).
3.
Since the aforementioned sealed source is an integral part of our design, there
would be a great expense involved in switching to any other method of calibrating the
instrument (aside from the fact that accuracy would be lost). Since we are a small
company and since such photometers represent more than 50% of our business, any
change would seriously threaten our viability as a commercial enterprise.
4.
The source that is used in our equipment is a sealed source, is "wipe-tested"
prior to installation, is internal to the equipment, is ruggedly mounted and protected,
and is inaccessible to operators in normal use. In over 15 years of experience with
such sources, we have never had a source broken or otherwise damaged in normal use.
We feel that in light of this, there is no justification to increase the protective measures
required for our particular case.
We trust that you will take our suggestions into consideration, and that when the
final document is promulgated, these unnecessary restrictions will be eliminated.
Thank you very much for your cooperation.

Sincerely yours,

~~
Richard A. Walker
Vice President, Engineering
RAW:sgw
cc:
Harry Dooley, American Atomics Corp., Tucson, Arizona
Chester J. Mott, Chief, Radioactive Material Section, California Dept. of Health
Nick Bensussen~ Radiation Safety Officer, Photo Research

T HE OHMAR T CORPORATION • 4241 ALLENDORF DRI V E, CINCINNATI , OHIO 45209 • ( 5 13) 272-0131

March 15, 1974
Secretary
u.s.A.E.C.
Washington, D. C.

20545

Attention:

Chief - Public Proceedings Staff

Reference:

Proposed Changes - Parts #31 and 32

Gentlemen:
The Ohmart Corporation, as a manufacturer of devices which may
be distributed to General Licensees, desires to comment on the
proposed changes as published in the Federal Register on
Tuesday, February 5, 1974.
The Ohmart Corporation has long advocated changes in the subject
parts. Many clauses as they have existed from the establishment
of the concept of a General Licensee have been unworkable from a
practical standpoint.
The proposed changes in 10 CFR parts 31 and 32 are the most comprehensive submitted by the AEC for comment in many years. While
we agree in principle with a majority of the proposed changes,
we believe that many pitfalls may exist that will result in a
morass of interpretations and paperwork which may def eat the
purpose of the General Licensee concept.
Some of the proposed
changes, we believe;
1)

to be of possible detriment to health and safety,

2)

to introduce the possibility of a manufacturer in
in one agreement state, by accident of location,
being at a competitive advantage compared to a manufacturer in another agreement state or a state where
the USAEC retains regulatory authority,

3)

will lead to extensive, inadvertent noncompliance
due to variety of regulations and procedures.

In view of the above we wish to off er the following specific
comments.

-

31. 5

2 -

(a)

We approve the clarifying words "commercial and industrial
firms".
We do question the insertion of the words "used or"
in "devices used or designed and manufactured to be used".
We submit the possibility that this may lead to devices being
used in hazardous conditions which the General Licensee may not
understand.
31.5

(b)

We concur that registration of each device transferred to a
General Licensee is desirable to enable the controlling agency
to assure compliance with regulations and enable the agency to
maintain surveillance of all byproduct material. We believe,
however, that the quarterly reports submitted by the manufacturer
have for many years provided a substantially effective registration procedure. Pre-registration especially with validation,
is a step toward specific licensing.
Based on our experience as a gaging device manufacturer, preregistration will help to solve only one problem involving shipment of devices to GL's. This problem involves a contractor who
builds, equips and starts-up a plant prior to turning it over
to the final operating company.
In fact, there may be several
contractors - general, vessel fabrication, electrical, instruments,
etc. To solve this problem multiple pre-registration may be
required - i.e., pre-register each contractor and the final user.
However, we do not see what purpose is served by a validation
from the AEC. This seems to be senseless paperwork for the AEC
since validation will probably be close to a rubber-stamp
procedure. The shipper should be made responsible for obtaining
the registration prior to shipment.
31.5 (b) (2)
We are uncertain of the meaning of "name of the licensed installer".
If this means a company name such as that of the
manufacturer the language is acceptable. However, if this means
the name of a specific individual such as "John E. Jones, representing the manufacturer" this would be entirely unworkable
as no manufacturer could select, perhaps months in advance, a
specific individual to install a particular device.
"John E.
Jones" might die the day before the device was scheduled to be
installed.
31.5

(b)

(3)

Listing the name of the individual who will be responsible for
the device (strikingly similar to item #4 of AEC 313) may be
impossible. A new plant may not be staffed when a device is

-
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supplied and several months may elapse before the plant is in
operation and the operating staff stabilized. Also, should the
individual be changed, more paperwork would be necessary. We
propose that rather than the name, address and telephone number
of an individual, the title of the individual be used and the
address and telephone number be merely that of the General
Licensee. Titles appropriate might be Safety Director, Instrumentation Supervisor, Laboratory Supervisor, or others who might
be expected to assume responsibility for proper use of the device.
31.5 (b) (4)
We do not understand the insertion of the word "usually'' in the
first sentence. Must we assume that it is the intent of the
regulation that devices may be moved to other addresses than
where "usually'' possessed or used. This seems, without elaboration, to defeat one of the prime purposes of registration.
31. 5 (d)
Although, to quote an old saw "ignorance of the law is no excuse",
we submit that changing and conflicting regulations make us all
unintentional lawbreakers .
31.5 (d) (1) refers to parts #19 and
#20 but no reference to Part #71 (Packaging for Transport) or .to
Hazardous Materials regulations of the USDOT. Therefore, General
Licensees may easily break regulations when transfering to other
General Licensees.
There is, however, one condition where transfer of Generally
Licensed devices should be simplified. Present regulations,
literally translated, prohibit transfer of a generally licensed
device to other than a specific licensee. A change should be
written to provide for paper transfers or some other means of
c l earing logjams that may occur in the ordinary operation of
American business. The ultimate user and General Licensee may
accept a plant from a construction company perhaps as much as
two years or more after the device or devices have been placed
in service. We, therefore, propose a form of multiple registration or preregistration so that all paperwork may be handled
at one time and so that it is controllable by the manufacturer.
(See comments on 31 . 5 (b))
31.5 (d) (3)
Existing regulations require testing of the OFF- ON mechanisms,
if any, and examination and labels at the same interval of time
as leak tests. However, in the proposed regulations, these
requirements are deleted. We believe that periodic inspection
by responsible persons is manditory.

- 4 31.5 (d) (4)
The wording of this paragraph seems to permit the General
Licensee to perform leak tests under certain conditions. We
doubt that, as presently set up, a General Licensee is sufficiently knowledgeable or has the proper counting equipment to
make a complete test evaluation. The most common leak test wipe testing - has two phases:
(1) making the actual wipe,
(2) evaluating the wipe test for the presence of radioactivity.
While the wipe testing technique can be explained easily in
writing (to include in an instruction manual) proper analysis of
the wipe test material would be difficult for the General Licensee
to accomplish.
We propose, therefore, that the so called ''wipe test kits", provided by many device manufacturers or service companies for
wiping of external surfaces of source holders or containers, be
the only approved leak test that General Licensees may perform.
The test wipe should be evaluated by the manufacturer or other
company providing this service.
31.5 (d) (8) (i)
Allowing a General Licensee to export a device presents the same
and additional problems as referred to in our comments at the
outset on 31.5 (d).
He may not be familiar with 10 CFR36 or
regulations of the IAEA in addition to those of 10 CFR71 and
USDOT.
In view of this, we cannot agree that General Licensees
should be allowed to export radioactive materials without better
control by the regulating agency.
31.5 (d) (8) (iii)
Unlimited transfer of devices between General Licensees was
discussed earlier in these comments. This subparagraph is much
too vague.
32.51 (3) (ii)
We deplore the casual ref errence to "requirement or lack of
requirement for leak testing including the maximum interval for
such testing". We suppose that this refers primarily to Kr85
and Tritium and to other stipulations of proposed new 31.5 (d)
(3). We note that the wording of the present 32.51 (d) "but not
exceeding three years'' is conspicuous in its absence. We believe
this broad latitude is unacceptable.
Periodic inspections should
be mandatory in the interest of safety. While modern source
encapsulations make leakage extremely unlikely there is still a
very real need, in the interest of public safety, to remind the
General Licensee that he does have a gage and it should be inspected periodically.
~

-
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32.52
We do not understand the requirement that devices shipped to
General Licensees prior to the effective date of the proposed
regulations be reported to the USAEC. These shipments have
already been reported on a quarterly basis as required and we
cannot understand why it should be necessary to repeat it with
the accompanying expense.
IN SUMMARY
(1)
We are not adamantly opposed to registration or preregistration but we believe a validation procedure that must be
complete before we may ship a device is not worth the effort.
(2)
We are opposed to unlimited transfer of devices between
General Licensee but realize that some solution is required in
the special case where several contractors and some time may be
involved before the device or devices are under the control of
the intended General Licensee, the user. Multiple registration
or pre-registration, as suggested, should solve this problem.
(3)
We are opposed to complete leakage testing by the General
Licensee and suggest that use of the presently available "wipe
test kits", with evaluation by others, be the only leak test
the General Licensee may perf orm. Also, we cannot approve the
implication that no leak testlng might be required b e tween
transfers or that no leak testing at all might be acceptable.
(4)
We earnestly support the present required testing of
ON-OFF mechanisms and indicators, if any, and suggest that this
testing be retained at reasonable intervals.
The proposed regulations are quite comprehensive and will have
considerable impact on the industry. One thing that must not be
allowed to occur is to allow any manufacturer to be placed at an
advantage over others because of the state in which he is located.
Therefore, although we do not request a formal hearing, we do
request an informal meeting to discuss the issues. Attendance at
the meeting should be primarily AEC, and perhaps agreement state,
personnel and representatives of manufacturers of devices.
Sincerely,
THE OHMART CORPORATION

~~ar~
George A. Kelly
Staff Engineer - Licensing
GAK/slh
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NUCLEAR ENERGY
DIVISION
GENERAL ELECTRIC COMPANY, 175 CURTNER AVENUE, SAN JOSE, CALIFORNIA 95114
Phone (408) 297-3000, TWX NO . 910-338-0116

March 12, 1974

~k~owiedged
-

-

Secretary of the Commission
U. S. A t omic Energy Commission
Washi ngton, D. C. 20545
Attention:

Chief, Public P r oceedings Staff

Dear Sir:
The General Electric Nuclear Energy Division has re viewed the proposed
amendment of 10 CFR 31 and 32 published in the Federal Register on
February 5 , 1974 , (39 FR 4583).

Since the propos.ed amendments do

not appear to affect Division operations, w e have no comments.
Very truly yours,

A. N. Tschaeche
Administrator- Licensing
M/C 273, Ext. 2235
hb

BE SURE TO INCLUDE MAIL CODE ON RETURN CORRESPONDENCE

P. 0. BOX 0
ROSEMOUNT, MINNESOTA 55068
March 8, 1974

Secretary of the Commission
u. s . Atomic Eneray Commission
Washington, D. c. 20545
Attention:

Chief, Public Proceedings Staff
Re :

Proposed Changes to the
General License in Part 31
of AEC Reaulations

Gentlemen:
We are oleased to submit the following comments on the orooosed
changes - in general licensing:
·
A.

Pre-reqistration by the qeneral licensee . This seems like
an administrative chanqe that is not really going to accomplish any worthwhile goal and could have a deleterious
effect on our sales by introducing a time - lag between sales
date and the date that the general license can receive the
end item. Most of our sales and installations will be made
from travelling units that would be in a qiven area for a
short time. Any delay, such as that prooosed, would seriously hamper our business .
Pre-registration would also increase the paperwork load on
the AEC .
Instead of a quarterly summary with hundreds or
thousands of names of oeneral licensees, you would now have
to handle correspondence with each general license.
If the main purpose of the prooosed change is to ensure that
the general licensee reads and understands the copy of the
pertinent AEC requlations now sent to him, we sugqest that
this will not occur. We believe that exoerience shows that
most general licensees do not have the background or traininq
to understand these requlations, even if the do read them.

B.

Limitation on the cateqories of qeneral licensees. The proposed limitation on general licensees to commercial and industrial firms, research, educational and medical agencies
and government agencies could have a serious neqative effect

Daylight or Dark .. . Hit Your Mark

Secretary of the Commission
March 8, 1974
Page Two

on our business that we believe is unintended.
It all revolves around the definition of "agency". If agency means
only the formal organization and not the people performing
the duties that make the agency function, then we could run
into difficulty. For example, an agency may own some weapons
used by its officers and the officers could own some of their
own. Under the definition of agency that restricts general
licensees to formal organizations, the officers owning their
own weapons could not be general licensees while the officers
using the agency's we apons would have our gun sights available for their use.
If a broader definition of agency, such as "all persons performing their duties as members of the organization" is used,
we see no problem. As a matter of fact we would encourage
this change because it would help reserve gun sights, such
as ours, to law enforcement agencies.

c.

Allowing the qeneral licensee to perform leak tests.
In our
case this would be a significant improvement in the regulations. Since our gunsights are quite innocuous, the
general licensee could easily perform a simple wipe test
without any danqer to himself or the item. However, the
distributer should do the record keeping.

If you wish to discuss the comments in more detail, please let me know.
Resnectfully submitted,
NITE-SITE, INC.

Knutsen, President
EFK :se
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TO GORDON GRANT, ACTING.SEC· OF THE COMMISSION
UNITED STATES

ATOMIC ,ENERGY COMMISSION

IN CONNECTION WITrl YOUR PROPOSED REVISIO,\J OF THE GENERAL

LICENSING PROVISIONS FOR GAUGING DEVICES USING

~Y-PRODUCT

MA TERfAL

PUBLISHED IN THE. FEDERAL REGISTER - FE8RU~RY S, 1974, ~ ~5 DAY
~TENSION

OF THE PERIOD FOR CQM MEN TS AND SUGG[ST)ONS IS

~SPECTFULLY

REQUES~ED~

ALTHOUGH ~E · FAVOR RESTIRICTINfi G NERAL LICENS~S
?IND

10

COMMERCIAL

INDUSTRIAL FIR MS, RESEARCrl, EDUCA TI ONA L, AND MEDICAL:. INSTITU- ,

TIONS

~ND

GOVERNMENTAL

A~ENCIES

AS SUGGESTED, WE BELIEVE TrlAT THE

IMPLEMENTATION OF ALL OF. TH~ REVi~IONS WOULD HAVE . SERirius ADVERSE
SAFETY I MP LICATIONS AND WOULD SUBSTANTIALLY U\JCREASE TH E ADMINIS-

ffiATIVE BURDEN OF TrlE CO MM ISSION AND AGREEMEN T STATES AS WE LL AS
/

lliAT OF THE ~ANUFA CTGRER ~ND US ERS .
,,
·.

'

1

TrlE PROPOSED REV I$ IONS, ALTHOUGH
PUBLISHED IN THE F EOERAL
'
.
~GISTER
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March 11, 1974

Secretary of the Commission
. .
Atknowledeed
United States Atomic Energy Commission - - - Washington, D. C.
20545
Attention :

Chief, Public Proceedings Staff

Dear Sir :
There appeared in the "Federal Register" of Tuesday, February 5,

1974 certain rule changes concerning general licensing of gauging
devices using byproduct material. The proposed changes pertain to
lOCFR Parts 31 and 32 and appear on pages 4583 t hrough 4586 of the
"Federal Register" . This letter expresses my opposition to some of
the proposed changes. The Process Control Division of the LFE
Corporation distributes gauging devices to general licensees under
license 20 -01382-16G .
In part the general license was conceived to provide a means for
distribution of gauging devices with a minimum administrative effort
on the part of the user. It was anticipated that this concept would
produce an increase in the use of industrial gauging devices. History
has shown that this increase did indeed take place. The application
of industrial gauging devices has become widespread . Along with the
minimum administrative effort came the requirement for devices that
could be operated safely by persons with no training in the handling
of radioactive material . The Commission has carefully examined the
safety aspects of all devices before authorizing general distribution.
The Commission has correctly required that installation, repair and
other services be performed by persons properly trained and licensed.
Amendment 05 (January 16, 1973) to our license stated the situation
very clearly by the statement "only persons specifically licensed by
the AEC or Agreement State may install, dismantle, relocate, repair,
or test this device".
One of the proposed changes to which I am opposed is the registration of the device with the Commission prior to receipt of the device .
The "Federal Register" states that registration is expected to provide
a more direct means of communication between the user and the Commission.
A completely adequate means of communication already exists in the form
of quarterly reports provided to the Commission by the manufacturers
and distributors of gauging devices . These reports identify the user
by name and address and they list the devices transferred to the user.
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The Corrnnission is not using this information to communicate with the user.
Personally, I am in regular communication with many generally licensed
users. In Non- Agreement States, no general licensee has been contacted
by the Corrnnission. However, general licensees in Agreement States are
contacted by the state shortly after receipt of the quarterly report.
Perhaps it would be appropriate for the Commission to study the procedures adopted by Agreement States.
The requirement for prior registration will place an unnecessary
administrative burden on the potential user. The effect will be detrimental to the objectives of the Commission and the manufacturers to
promote the use of industrial gauging devices employing byproduct
material. The potential user will be discouraged from choosing gauging
devices of this type when he learns that he must apply for registration
(in effect, apply for a specific license) and receive Commission approval
before he can receive his device.
The requirement for processing a registration certificate can only
result in delays in shipment of devices. These delays will place a
financial burden on the manufacturer and the burden of scheduling
uncertainty on the part of the potential user. Very frequently, delivery
of a device is scheduled during a production shutdown or a plant vacation
period. Even greater hardships would be placed on both parties if the
Commission disapproved registration for some reason.
The Agreement States do not require prior registration. Does the
Commission anticipate that the Agreement States will follow the lead
of the Commission in requiring prior registration? Does the Corrnnission
have any information to indicate that the Agreement States might desire
prior registration? There is no mechanism for advising manufacturers
and users of changes in Agreement State regulations. Will the Commission
assume the responsibility for advising manufacturers and users when an
Agreement State changes its regulations to require prior registration?
It is highly undesirable to have a system of prior registration in NonAgreement States and post registration in Agreement States. Manufacturers
and users could be in violation of a regulation without realizing that
they are in violation.
The proposed rule changes permit the possibility of general licensees
performing leak tests on their own equipment. It has been my experience
that general licensees have neither the knowledge nor the equipment to
perform leak tests. In fact, the general license anticipates that the
general licensee will not be knowledgeable in the handling and use of
radioactive materials. In the interest of safety, the general licensee
should not be permitted to perform his own leak tests. In addition, it
appears that the requirement for testing the on-off mechanism and indicators has been deleted. In my opinion, these t e sts are at least as
important as the leak test. These tests should not be deleted and certainly they cannot be performed by a general licensee. In the case of
Krypton-85, no safety checks would be required for the device. An unsafe
condition could exist for a considerable period of time without detection.
To me, this possibility is intolerable.
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The proposed rule changes allow a general licensee to export a
device and apparently to transfer a device to another general licensee.
This change assumes a knowledge of export regulations and transportation regulations on the part of the general licensee. In my experience,
I find that general licensees are not even aware of the existence of
these regulations. Under the present general license there is no need
for knowledge of these regulations. I am opposed to the proposed change.
Proposed paragraph 32.52 requires a report to the Commission of all
transfers to general licensees made prior to the effective date of this
amendment. These reports have been submitted quarterly for many years.
Therefore, I see no need to repeat these reports.
I commend the Commission for stating under proposed 32.51 that the
label shall be maintained on the device in legible condition.
At the present time the manufacturer is required to supply to the
general licensee certain excerpts from the regulations. As a result,
the general licensee receives a document written in regulatory language
which he rarely understands. I would prefer to have these excerpts
written in layman's language for distribution to the general licensee.
The proposed changes represent major changes in the concept of the
general license. Therefore, this letter cannot adequately discuss all
aspects of the proposed changes. If the Commission intends to proceed
with these changes, I suggest that a hearing be called to provide the
opportunity for Commission personnel, Agreement States, manufacturers,
and users to discuss fully the proposed changes.
I will summarize this letter as follows:
1.

I am opposed to the requirement for prior registration of generally
licensed devices. It provides no new information but places additional burdens on the Commission, on manufacturers, and on users.

2.

I am opposed to the concept of permitting the general licensee to
perform his own leak tests. He is not trained nor has he the
equipment to perform the task adequately and safely.

3.

I am opposed to the deletion of testing of the on-off mechanism and
indicators. These devices are provided for safety and must be
checked periodically.

4.

I am opposed to transfer between general licensees and to export by
general licensees. They do not possess sufficient knowledge of
various regulations to perform these tasks adequately.
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5.

I am opposed to the requirement for providing transfer information
which has already been provided in the form of quarterly reports
of transfers.

6.

I commend the Commission on certain additions and clarifications.

7.

Before there is any attempt at implementation of these proposed
changes, I suggest a hearing to provide to all persons involved
an opportunity for discussion of the proposed changes.
Very truly yours,
LFE CORPORATION
PROCESS CONTROL DIVISION

William R. Prendergast
Radiation Safety Officer
WRP:spg
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secretary
United States Atomic Energy Commission
Washington, DoCo 20545

Aoknowledgad

~-1.!.::.'1..'f.&gJO- Attn: Chief, Public Proceedings Staff

Gentlemen:
We have just completed a review of the rroposed rule changes,
published in the Federal Register on February 5, 1974, with
respect to 10 c~R Farts 31,32, as applied to General Licenseso
,,e are pleased to see these changes and feel certain that they
will do much to simplify procedures for distribution of Generally
Licensed devices , improve controls over them in the field, a nd
further assure that such devices are properly manufactured, distributed and used safely. The proposed rules appear practical,
and realistic 'nd we are particularly pleased to see that, in
some cases, certain responsibilities with respect to registration,
installation, testing and reporting, can be transferred to the
General Licensee •
•1hile it has usually been the policy for the Specific Licensee
to assume as many of these responsibilities as pos ible, both as
an accomodation to the customer, and also to make certain that
they are carried out, there are circumstances where this is not
possible, or practical, or where it leads to disinterest and a
lack of proper attention and concern on the part of the General
Licensee. He must ha~e some responsibilities in order to apprecaate
the imrortance of complying with the rules.
~ 1e

:::r
::..:....
'·'
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0::::

will, of course, review our situation with our cognizant a~ency,
New York State, and some questions of procedure will doubtless
require discussion and revisions, however, at this time we have
only two comments or suggestions with respect to the propos d rules
as presented.
>0:::
~ The re~uirement for preregistration and receipt of approval prior
~to receipt of a device, requires prompt action by the Commissiono
Cd In the static eliminator field , as an example, many coutomers do
' f l not anticipate,
or make prior provision for, even recurring
4! problems and demand prompt action when they are suddenly involved
- in a problem of static. 0 nless they can abtain prompt delivery,
~interest wanes and varies with the weather and the severity of the
C:Sproblem. Hopefully, it will be possible to properly educate the
~customer, initially, to supply complete and accurate information
~ so that the Commission can act promptly.
Our second comment is with reference to paragraph 31.5, 8,iii.This
section can be variously interpreted ~ nd requires clarification.
Unless we have overlooked some requirement which would limit such
action, it appears that a General Licensee who possesses a device
or devices, can transfer such devices to another General Licensee,
sim;_:. ly by reporting such transfer to the AC:C within 30 days.
~erhaps this situation is governed by the requirements of 31.5 (b)
and, if so , should be clarified to leave no room for doubt. 1-iisinterpretation of 31.S,8, iii could lead to some confusing situations, and defeat the purpose of preregistration.

-2Pa ragraph 31.J,8,iii would also seem to pre s ent the possibility
of a ma nufacturer or Specific Licensee appointing agents or
distributors, supplying same with devices, as General Licensees,
and allowing such agents or distributors to redistribute to other
General License e s, with no responsibilities o ther than p erhaps
ma king certain that such seconda¥y transferee has a validated
re g istration certificate, and himself, r e porting the tr a nsfers to
the AEC within 30 days.
Agents and distributors are an essential factor in the distribution
of many products, and the use of same in some capacity, either as
customer contact people or as distributors who physically ha ndle
the product , can determine the success or failure of a progra m.
If the interpretation of the referenced paragraph is correct, it
would seem to be a simple and uncomplicated routine, and very
desirable from the standpoint of the manufacturer, and possibly
also from the standpoint of the res ponsible govenrment agency. '1rJe
b e lieve, however , that this would not be a very wise approach.
We believe that a distributor, whether he acts simp ly as a contact
rnang1 with no physical contact with the product, or whether he is
an actual intermediate transfer agent, should operate under some
specifi s license which d efines his duties, obligations and responsibilities. To relieve a distributor of all responsibilities,
other than registration and reporting on transfers, which is
essentially what such an interpretation of the paragraph does,
is an o pen invitation to careless presentation of es , ential information and salesmanship for the sake of sales only. A constant
r e minder in the form of some type of license which spells out
r esponsibilities, is e s sential to el i mina te , or minimize, prob lem
areas for both the AE C and the manufacturer.
The referenced paragraph should be clarified, since it ap pears to
lend itself to various interpretations.
Other than the above, which are essentially matters of cl a rification , we feel that the proposed revisions are practical, worka ble
and will strengthen controls, assuring better su pervision, maintenance and safety.
Sincerely,

r/ll~tt~
~~allhausen,

cc: John Miele
Larry Keating
Gerhard Jasper
T.w. Taylor

Consultant

for i•ucl -:= ar Radiation
Oevelopme nts.

.4ftn_11wledge~

Secretary of the Commission
United States Atomic Energy Commission
Washington, D.C. 20545
Attention : Chief, Public Proceedings Staff
Dear Sir:
The AEC has proposed certain changes to 10 CFR Parts 31 and 32.
They appeared in the Federal Register dated Tuesday, February 5,
1974. These changes are concerned with the general licensing of
byproduct material when used in devices under paragraph 31.5.
One of the basic concepts in the development and issuance of rules
for general licensing was to provide a means for distribution of
devices with a minimum of administrative effort. This carried with
it the requirement that the devices be so well designed that industrial personnel in any kind of business could use them safely .
It was assumed that industrial personnel would not normally have
knowledge of radiation and radioactive materials. Over the years,
device designs have been reviewed carefully before being licensed
by the AEC for such distribution. As an added safety factor, the
Commission has normally required that someone knowledgeable in radiation, and properly licensed, install the equipment and perform all
necessary radiological services. With these prerequisites, the AEC
licens ed manufacturers to make such distributions, provided that
quarterly reports be made to the AEC of the make and model of equipment, the isotope and quantity involved, and the name and location
of the company to whom it is distributed. This is essentially a
post-notification of such distributions.
Shortly after the general licensing program was initiated, individual
states established their own programs for control of certain radioactive materials and made application to the AEC for agreements. At
the present time, the 25th state is in the process of having this
authority transferred, and becoming an Agreement State. The AEC
participated in the development of "model" state regulations. The
model regulations provide for a notification to the licensing agency
by the general licensee after the receipt of a device, and further ,
provide for quarterly reports from manufacturers and distributors
to the state agencies, just as to the AEC for generally licensed

~
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distributions. Both are post-shipment notifications. The fact is,
all the regulatory bodies are receiving the same information from
the manufacturers and distributors. Most of the agreement states
are (1) utilizing the quarterly reports to make contact with the
general licensee, if, by some chance the user has not already made
the appropriate notification, and (2) they are inspecting general
licensees. There is no communication problem of any consequence,
and the location and utilization of the devices is well controlled.
I might add, this applies in non-agreement states where similar or
identical regulations apply to other sources of radiation. Their
programs are working well. It is only the AEC that is not utilizing available information.
Now, getting back to the AEC program and the commentary on the
proposed changes. It was stated in the Federal Register that
"Registration is expected to provide a more direct means of communication between the user and Commission ... " It is common knowledge
that the AEC rarely, if ever, communicates with a general licensee.
Therefore, how can the proposed changes provide a "more direct"
means of communication? What is the basis for the conclusion on
the part of the AEC? The AEC is already receiving reports which
provide enough information to establish a direct link with the
general licensee and is not using it. Apparently, the AEC feels
that general licensing is a very safe program, because there have
been very few, if any, inspections of our gauging customers. Upon
examining this requirement further, the validated pre-registration
document requirement is contrary to the basic philosophy of the
general license program. From the standpoint of the licensee, the
manufacture~ or the distributor it does not differ procedurally
from application for a specific license and can only cause delays in
shipments with resulting financial and scheduling burdens for everyone in the chain. Why? What does a pre-registration accomplish
that a post-notification will not? If the AEC is attempting to
establish a continuing communication program with general licensees,
a study of the states' programs is certainly in order. In our discussions with state personnel, we find communications to be a minimal
problem, and certainly not one that causes hazards. Most states rely
heavily on the quarterly reports from manufacturers and distributors
rather than concern themselves with the requirement placed on the
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general licensee to "notify." Communication between the manufacturer and licensing agency is much more reliable initially. In
fact, we have seriously considered petitioning the states to drop
the notification requirement from their regulations, except for
our feeling that the redundancy in the system is in order to cover
potential clerical errors. Concurrently, we have urged AEC personnel, informally, to establish contact with general licensees
from the quarterly reports (post-shipment). From the vantage point
of one working with all agencies and licensees, the states' programs
are the most practical in best achieving the desired results in
communication and safety.
A very important factor, from a manufacturer's standpoint is
uniformity of requirements. The general licensing program has been
workable because of the effort made by many in the regulatory agencies
to either provide uniform regulations, or, at the very minimum,
uniformity of interpretation.
Paragraph 30.41 (c), which becomes effective on 11March1974, is
written as follows: "Before transferring byproduct material to a
specific licensee of the Commission or an Agreement State or to a
general licensee who is required to register with the Commission or
with an Agreement State prior to receipt of the byproduct material,
the licensee transferring the material shall verify that the transferee's license authorizes the receipt of the type, form, and quantity
of byproduct material to be transferred" (emphasis added). It is
obvious from this that the AEC does not expect all the Agreement
States to participate in this proposed pre-registration program. Has
anyone considered the impact of such a situation ? Even a transition
period where some states may make revisions to require pre-registration will cause considerable difficulty for manufacturers and distributors. Who is to be responsible for informing us of changes as
they occur? Manufacturers could easily and innocently be in noncompliance with the regulations when distributing to a state where
a change has occurred. There is no procedure, publication, or method
currently available to manufacturers to provide this information.
Will the AEC keep us informed?

It is very difficult to understand

why a change to require pre-registration is being proposed that has
no particular advantage, yet seems to have so many disadvantages.
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In the proposed rule change, we could find nothing to indicate
whether this program is to be retroactive. Does the AEC propose
to communicate with all existing general licensees and provide
them with "certificates?"
Under the proposed rule change, a general licensee will be permitted to transfer byproduct material to another general licensee ,
if it is so provided in the manufacturer's license and stated on
the labeling. Undoubtedly, there is a need for such a revision.
There are many devices that can be installed safely by general
licensees principally because they are self-contained. We are in
agreement with this proposal, but question the practicality of its
administration. If a device is used for five years and then sold ,
is it reasonable to assume that all the appropriate documents have
been both retained and maintained? Is it reasonable to assume
that the general licensee will remember to require a certificate of
the purchaser, or that either regulatory body (seller's or purchaser's) may or may not require such a certificate? It is not
difficult to visualize transfers occurring between regulatory
jurisdictions that can only result in more unnecessary work to track
them down. Each regulatory agency will be required to maintain an
up-to-date listing of the requirements of all the other agencies in
order to ascertain whether a transfer (post-notified) was accomplished properly.
Another proposed change is in the area of permitting general
licensees to leak-test their own equipment. The paragraph outlining this proposal addresses itself to exposure, but makes no mention
of contamination, and yet the purpose of the test is to establish
whether contamination is in evidence. For many years our position
has been that if a leak-test is important it should be done:
1) by someone knowledgeable in radiation;
2) at appropriate locations within the device to detect the
problem before it is exposed externally;
3) with the appropriate instrumentation available to monitor
the sample at least to the extent of determining whether significant

contamination exists.
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Going back to the basic assumption that a general licensee knows
little about radiation, and observing that he is not required to
have monitoring instrumentation and is properly prohibited from
disassembly of the device, the proposal appears to be inconsistent.
If leak-test kits are used as they are today, it takes many days
to establish whether or not contamination already existed external
to the device at the time of the test. But what about the interim
period? And, again, are all the states going to permit this, or
are we going to have a very confused affair nationally?
Following are specific comments on proposed amendments to 10 CFR
31 and 32.
Paragraph 31.5(a)
We agree with the wording which limits the general license to
commercial, industrial, research and medical organizations as it
clarifies what we believe to always have been the intent. We
suggest, however, that the words "used or" in the phrase " ... byproduct material contained in devices used or designed and manufactured to be used ... " be removed. It permits usage of devices
under a general license for purposes other than those for which
they were originally designed or manufactured. Such permission
essentially leaves the determination of the safety of such use up
to the general licensee, a determination for which he is not
normally qualified.
Paragraph 31.S(b)
We recommend that the requirement for prior registration be dropped
entirely and that the Commission itself make initial contact with
each general licensee based on the quarterly reports.
Paragraph 31.5(d)(3)
We note here, as well as in 31.5(d)(6), reference to the on-off
mechanisms and indicators has been eliminated. We understand the
problems associated with specifying appropriate tests and controls
for the myriad possible safety features other than the containment
of the source itself. On the other hand, we do not feel that
reference to them can be dropped entirely without prejudice to the
total safety program.

~
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Paragraph 31.5(d)(4)
We applaud the clarification in this paragraph of specifying
installation and removal from installation as radiological services to the gauge, but we do not agree that a general licensee
should be permitted to leak test his own equipment and recommend,
therefore, a rewording of this paragraph which would permit certain licensees to install the equipment, if appropriate, but
prohibit them from leak testing.
Paragraph 31.5(d)(5)
Again we commend making explicit a requirement, in this case for
records which we have always taken to be implicit; but a question
arises to which this paragraph should also be addressed, namely:
for how long must a general licensee maintain these records? We
suggest that the records should be required to be kept only so
long as the person possesses byproduct material under this general
license and that the Commission establish a depository to which the
licensees could forward their records when they disassociate themselves from the licensing program.
Paragraph 31.5(d)(8)
We do not agree that a general licensee should be authorized to
transfer his generally-licensed device to another general licensee
or to export it from the United States. This authorization assumes
the general licensee would be familiar with all the regulations
which we have not, to date, found to be in evidence. At any rate,
paragraph (iii) is so vague as to be useless to anyone who has not
studied Title 10 in some detail and if the intent were to permit
transfer to approved regulatory agencies then it should be stated
in that fashion.
Paragraph 31.5(3)
We applaud the addition of this paragraph because it makes this
general license consistent with the other general licenses in
Part 31.
The current paragraph 31.5(b)(2) authorizes the general licensee
to store his device indefinitely in its original shipping container
without the necessity of providing radiological services. It is
our opinion that this should be reinstated in the proposed regulation.
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Paragraph 32.51(a)
We commend the clarification of the status of imported gauges.
Paragraph 32.51(a)(2)
We are very happy to see the distinction between use conditions
and accident conditions and that performance standards for both
cases are now envisioned. We have always felt that performance
standards for accident conditions were as important as standards
for ordinary use conditions and have prototype tested our sealed
sources and gauges to this end. Clarifying exposure levels for
personnel operating the generally-licensed equipment to 10% of
10 CFR 20.lOl(a) is a giant step forward and we feel the most
reasonable clarification that can be made.
Paragraph 32.5l(a)(3)
We commend the approach which permits labels to indicate that
operating information and safety and licensing information may
be found in an instruction manual. We have found that a large
amount of detailed information on a tag on the device is not only
difficult to read, but often is not taken seriously. A warning
saying that the device is not to be tampered with until the
appropriate sections of an instruction manual have been read is
much more concise, and much more likely to be complied with.
Under paragraph 32.52 it is stated that: "Each licensee authorized under P.32.51 to distribute devices to generally-licensed
persons shall report to the Director of Licensing, U.S. Atomic
Energy Commission, Washington, D.C. 20545 all transfers of such
devices to persons generally licensed under P.31.5 of this chapter
made prior to ... " (the effective date of this amendment).
This information has been provided to the AEC over many years in
quarterly reports, as required by our license and the regulations ,
and we see no reason for having to provide it again.
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In summary:
1.

We are opposed to the requirement for a pre-registration
because it provides no benefit, is not compatible with
existing programs, and would cause unnecessary additional
work and expense for the industry and regulatory agencies.

2.

We are opposed to the transfers between general licensees
because we feel it is impractical and will result in a loss
of control over radioactive materials. In this case, we
recognize the desirability of permitting it for some equipment, but can make no recommendation to accomplish it.

3.

We are opposed to permitting general licensees to leak-test
their own equipment because they are neither trained nor
possess the proper instrumentation to do so adequately and
safely.

4.

We agree with the numerous clarifications that have been made.
They are obviously helpful.

We would like to make one additional recommendation to the AEC
in regard to the general licensees.
We have found, by experience, that the general licenses, per se,
are not really understood by the general licensees. The language
is regulatory in nature and therefore not very clear in meaning
to the layman. We have proposed over many years that a "universal"
license be developed for use in every regulatory jurisdiction, and
that it be written in language that is clear to everyone. No one
has considered the user when writing the general license, and its
complexity to him. We urge again that the AEC consider this
matter, in consultation with the states, of course, and take some
action to improve the situation.
As we put together our corrnnents we became increasingly conscious

of the broad ramifications of such a sweeping change in the general
license program. It has been difficult for us to cover fully
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everything that deserves comment and at the same time keep the
length of the comments manageable. We suggest, therefore, that
it might be appropriate to call a hearing on the proposal to
provide a forum through which other manufacturers, agreement
state regulators, and USAEC personnel might more fully examine
some of the more involved questions.
Very truly yours ,

(!/C qpJvtfa,_o
E.R. Ferraro
Manager
Government Regulations
ERF:dk

1800 EAST LINCOLN FO RT COLLINS , COLORADO 80521

ffilCROmEDIC
DIAGnOSTICS lnC.

TEL. (303) 484-8480

February 18,

Secretary of the Commission
U.S. Atomic Energy Commission
Washington, D.C. 20545
Dear Sir:
Micromedic Diagnostics, Inc. as an interested party offers
the following comments and suggestions in connection with
the proposed amendments to 10 CFR Parts 31 and 32, as published in the Federal Register, January 21, 1974, pages
2384-2389.
We wholeheartedly support the Connnission 1 s intention to extend
the provisions of the General License for use of byproduct
material for certain in vitro clinical and laboratory testing
(31.11) to include Hydrogen-3 and Iron-59. The Commission
may wish to add Cobalt-57, a nuclide used frequently in the
clinical laboratory to determine in vitro concentrations of
Vitamin B12 (Cyanocobalamin).
We further support the Commission's intention to extend manufacture and distribution of byproduct materials for certain
in vitro clinical or laboratory testing under general license
(32.71) to include Hydrogen-3 and Iron-59. The Commission may
wish to include Cobalt-57 as described above. A prepackaged
quantity not exceeding 20 microcuries would be adequate for
most laboratories.
Sincerely,

Kent Painter, Ph.D.
Manager of Operations
KP/da
cc: Colorado Department Of Health
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Secretary of the Cornmission
U. S. Atomic Energy Commission
Washington, D.C.
20545
ATTENTION:

Chief, Public Proceedings Staff

Gentlemen:
Please accept the following comments on your proposed amendments to
10 CFR Parts 31.51, 32.51, and 32.52 pertaining to the use of byproduct
material in certain gauges and devices, as published in the Federal
Register on February 5, 1974;
1.

We recommend that section 32.51 (a)(3)(ii) be changed to require
a statement whether the user is authorized to do his own leak
testing, if leak testing - is required.

2.

We recommend that section 32.52 be changed to continue the present reporting requirement for a period (say, one year) as a check
on the effectiveness of the new system and to cover for any initial
failures of the new system.

Other than the above items, we favor this proposed rule change; and
we are grateful for this opportunity to comment.

Assistant Director
AJH/ljw
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Secretary
United States Atomic Energy Commission
Washington, D.C.
20545
Attention:
Dear Sir:

Chief, Public Proceedings Staff

600 Mountain Avenue
Murray Hill, New Jersey 07974
Phone (201) 582-3000
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The proposed amendment to 10 CFR Parts 31 and 32 which
appeared in the Federal Register, Volume 39, #25 - Tuesday,
February 5, 1974, pages 4583 - 4.S86, has merit in its effort
to tighten control on generally licensed by-product materials
contained in certain devices. However, it is suggested that
the proposed registration prior to acquiring such devices
not be required of AEC or Agreement State specific license e s provided these specific licenses authorize the possession of
subject radioisotopes in the quantities contained in the
devices.
The major purpose of the registration is to make sure that
the general licensee is aware of the provision of the general
license as contained in paragraph 31.5. But, a specific
licensee should already be aware of the provis ions of Titl e
10 Code of Federal Regulations. The regulations as proposed
would require the specific licensee to maintain greater
control on generally licensed items than on specifically
licensed items, a result which we feel the AEC never
intended.
It is, therefore, proposed that the regulations be amended
to provide that a specific licensee be authorized to acquire
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any generally licensed item without the additional
registration requirement. This could be included as a
condition of his specific license which dire cts him to
comply with the general license condition s whe re applicable.
"" •

~

t.,()
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M. M. Weiss
MH- 84-35 - MMW- hf

Vice Chairman
Radiation Protection
Committee
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Secretary of the Commission
United States Atomic Energy Commission
Washington, D. C.
20545
Attention:

Chief, Public Proceedings Staff

Dear Sir:
I concur with the proposed revisions in Paragraph 31.5
of the Commission's Regulations, 10 CFR Part 31, "General
Licenses for Byproduct Materials" to require the general
licensee to register the byproduct material rather than
have the manufacture or distributor notify the regulatory
agency of the location of the device.
There is no great need, however, to permit the registrant
to perform servicing and leak testing of the device under
a general license. For the same amount of effort a
specific license with its greater control can be issued to
the user to permit these services.
Very truly yours,

~E~mm~ns,

Director
Division of Radiological Health

HES/myf

