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SACKCROUND

The Government Accountability Project's (GAP) concern over the Palo Verde
Huclear Generating Station (PVNGS) initialiy appeared in & May 24, 1982,
Tetter from Ms. Lynn Bernabei, Staf{ Counsel, GA?, to the Chairman, U.S.
Nuclear Regulatory Commission (NRC), which described allegations by a Becht
Power Corporation (Bechtel) electrician employed at PVNGS. GAP was afiilia
with the Palo Verde Intervention Fund (PVIF), Phoenix, Arizona, in
representing the Tormer Bechiel employee at PVICS, Mr. Robart D. CGunderson.
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On May 26, 1982, Gunderson a2lso contacted the Director, Office of
Investigations (01I), Region V, NRC a2nd provided information conceraing various
alleged unauthorized activities at PVNGS. 1In total, 17 allegations were mede
znd among the aliegations was information regarding eleciricians at PVNES
reporiedly being instructed o sign fraudulent documents (Termination
Instailation Cards) relative to the inspection cycle. Consequently, an 01
investigation ot the Talsification of documents was initiated. Investicative
. activity was concluded on April 8, 1883, and the 0I Report of Investigatiion

which was issued on November 3, 19283, was referred to the U.S. Depariment of
Justice.(DOJ) for possible prosecutive action. Concurrenti with the OI
investigation, Region V conducted inspections in response to the remaining
allegetions by Gunderson.

In 2 July 17, 1983, letter to the Chairmen, NRC (Attachment 1),

Morris K. Udail, Chairman, Committee on Interior and Insular Affairs, U.S.
House of Representatives, expressed concerns with regard to ths meanner in
which Region V and OI handled alleged violations of the Commission's regula-
tions at PYNGS.

Representative Udall's letter to the NRC Chairman was predicated on 2 July 3,
1983, letter (Attachment 2) he received from Ms. Ji11 R. Morrison, PVIF. The
PVIF was representing two former Bechtel employees at PVNGS, Gunderson and

Mr. Wallace R. Royce. Morrison's letter writes of "...the serious mishandling
of the NRC inspection/investigation into allegations raised by workers at the
Palo Verde Nuclear Generating Station (PVNGS)." Further, Morrison's letter
delineates five specific areas of alleged mal/misteasance pertaining to the
NRC, in general, and specifically, Ol znd Region V, in regard to the PVNGS.

1t also requested "assistance in detecting and correcting the misconduct with
the various agencies involved in this investigation."

Relatedly, in a July 14, 1983, letter to the NRC Commissioners (Attachment 3),
is. Lynn Bernabei, Staff Counsel, GAP, requests that "...the Commission review
the NRC staff's serious mishandling of its investigation into these two
workers' allegations about deficiencies in electrical work and the startup
testing program at the Palo Verde Nuclear Generaiing Station, Units 1, 2, and
3." In addition to the allegations regarding the reported mishandling oi¥ the
investigation relative to the PVNES, the July 14, 1983, GAP letter 2lso refers
to a February 28, 1983, letter to Roger Fortunz, Deputy ‘Director, 01, from

Ms. Billie Pirner Garde (et al) Director, Citizens Clinic, GAP. Regarding the
February 28, 1983, letter, Bernabei alleges "...that Roger Fortuna, 0OI's
Deputy Director, to whom this letter was personally delivered, failed to
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review it or forward it to the appropriate office for review for three
months." Bernabei also addressed a July 12, 1983, lawsuit filed by GAP
pursuant to the Freedom of Information Act (5 USC 552) to obtain all documents
held by NRC relating to the investigation of Gunderson's allegations. The GAP
lawsuit reportedly stems from NRC's failure to identify or disclose materials
used in compiling inspection/investigative reports.

In a December 12, 1983, letter to Representztive Udall (Attachment 4), the
Chairman, NRC, responded to GAP concerns about the manner in which NRC's
Region V and OI handled alleged violations of the Commission’s regulations at
PVNGS. In addressing the.concern of Representative Udall and GAP regarding
the delay in completing and issuing the Region V and OI reports of
inspection/investigation into the allegations, Chairman Palladino agreed that
NRC -follow-up on the allegations took too long to conclude. The Chairman
asked both the Director, OI, and the Executive Director for Operations (EDO)
to see that tight investigative controls are maintained and improvements in
communications are continued so that such delays do not recur.

0IA review of the information provided by GAP indicated the following concerns
regarding Region V and OI's handling of allegations by Gunderson warranted
investigation by OIA:

--  There was an inordinate delay in completing the Region V and Ol reports
of investigation/inspection of alleged violations of the Commission's
regulations at PVNGS. ’

-~ NRC Region V inspection failed to meet minimum standards of inspection/
investigation in that allegations were communicated to the licensee for
resolution prior to NRC inspection. '

-- Region V failed to protect the identity of "whistleblowers."

-- NRC disregarded the provision§ of the Freedom of Information Act (FOIA)
in response to a GAP request for information.

--  Region V violated NRC policy regarding communications of inspection
findings to utility personnel.

--  0I did not respond to GAP inquiries regarding the progress/conduct of the -
investigation, i.e., OI Headquarters failed to answer a GAP letter
questioning the OI Investigation of Cunderson's allegations and 01
Region V refused to discuss the status of their investigation during a
telephone conversation with GAP.

On October 17, 1983, OIA initiated an investigation into the concerns raised
by GAP. '

Summar

There was an inordinate delay in completing the Region V and OI reports of
Tnvestigation/inspection ot alleged violations of the Commission s requlations

at PVNGS.







A review of Ol Report of Investigation (ROI) 5-82-009, Title: Palo Verde
Nuclear Generating Station (PVNGS), Allegation Regarding Falsification of
Termination Installation Cards (TIC) for Unit 1 (Attachment 5), disclosed that
Region V OI interviewed Gunderson on June 1, 1982, and on June 2, 1982,
obtained a sworn statement containing 17 allegations of various unauthorized
activities at PVNGS. Of the 17 allegations, only the first allegation
concerning falsification of TICs was investigated by Ol. In addition to the
interviews of Gunderson on June 1 and 2, 1982, other investigative activity in
1982 by OI which was documented in the ROl occurred between June 11 and

June 29, 1982, Additionally, on April 7 and 8, 1983, OI reviewed Arizona
Public Service Company (APS) and Bechtel documents and reinterviewed two
individuals who had already been interviewed on June 29, 1982. The only other
investigative activity documented in the OI ROI was a review of TICs by a
Region V inspector at PVNGS on June 14, 1982, and 2 second review of the TICs
on April 5 and 6, 1983, by an OI investigator and PVNES Senior Resident
Inspector. Regarding the second review, the Ol ROI states the "purpose: to
determine if any difference from first review."  The ROI does not list any
difference.

John B. Martin, Regional Administrator, Region V, Walnut Creek, California,
was interviewed (Attachment 6) regarding the allegations presented by two

. former employees at PVNGS (Gunderson and Royce) and the NRC handling of these .-
allegations. Martin opined that the delay in the issuance of the 01 ROI
should be considered inordinate. Martin noted that the allegations were
presented in late May 1982 to 01, but the ROI was not issued until November 3,
1983. Moreover, Martin noted the actual investigative work scoped by the ROI
was completed shortly after the initial allegations were made known to NRC on
May 24, 1982. Evidence known by NRC in June 1982 could have resulted in
enforcement action being taken against APS in June 1982. However, based on a
request from the Director, OI, Martin consented- to delay the enforcement
action pending referral of the investigative results to DOJ. Martin made
numerous queries regarding the status of the O investigation up to the time
the OI report was eventually issued (November 3, 1983). Upon receipt of the
01 report, Martin directed that enforcement action be taken against APS.

Martin further related that the greater portion of the Region V review of the
numerous technical allegations was completed and reported in several
inspection reports. Additionally, while there were some allegations which
required continuous follow up over a long period of time, Martin assured that
GAP's general concerns have already been corrected. Martin characterized the
Region V Inspection and Enforcement (IE) review of the allegations as being
entirely appropriate and reasonably complete. Moreover, the OI investigative
effort and ultimate report was equally considered to be reasonably thorough,
adequate and complete. However, aggravated by an approximate 18 month period
(May 1982 - November 1983), it "appeared" that NRC was not acting on
allegations brought to management's attention and not fulfilling its
regulatory responsibilities.

Owen C. Shackleton Jr., Director, OI, Region V, when interviewed

(Attachment 7) regarding OI's actions in response to Gunderson's allegations
stated he met with Gunderson on June 1, 1982, and was accompanied by Reégion V
Engineer, GFRE2NN. Gunderson presented a totel of 17 allegations during the

course of the interview with the salient points of the interview being
subsequently reduced to a signed statement on June 2, 1982. Based upon the
information provided by Gunderson, Shackleton conferred with Region V
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management and it was determined that of the 17 allegations presented by
Gunderson, only one would be investigated by OI. This allegation pertained to
the falsification of TICs. Region V IE staff addressed the technical :
ramifications of the alleged falsification and the criminal offense of
creating a false document was pursued by 0I. OI issued its final report
regarding the Ol investigation of the one Gunderson allegation on November 3,
1983. This report was sent to DOJ for consideration for possible prosecutive
merit. Although the report was not issued until November 3, 1983, the

Region V 01 final Report of Investigation was forwarded to OI Headquarters on
July 5, 1983.

Owen C. Shackleton Jr., in a subsequent interview (Attachment 22) stated that
during the period June 1982 through April 1983, the three investigators
assigned to the Region V 0l field office were actively conducting six other
jnvestigations at PVNGS in addition to the investigation of Gunderson's
allegation. Investigations at Diablo Canyon Nuclear Plant and Washington
Public Power Supply System Nuclear Plants were also being conducted during the
same period. In addition to the investigations,” Shackleton was required to
perform administrative duties associated with the July 19, 1982, formation of
0I. The delay between the date of the last investigative activity, April 8,
1983, and July 5, 1983, when the final ROI was forwarded by Region V OI to Ol
Headquarters, was attributed to the'amount of time required to transcribe

22 hours of interviews recorded on cassette tapes.

Mr. Roger A. Fortuna, Deputy Director, 01, when interviewed (Attachment 8)
concerning the amount of time required to issue the OI ROI pertaining to
Gunderson's allegations stated that in May 1982, when Region V OI began the
investigation of Gunderson's allegations, Ol as an organization did not exist.
01 did not have their reporting system in place in early 1983 when the
investigative work on the allegations was completed. When Shackleton
submitted the draft report to Ol Headquarters, William Ward, Assistant to the
Director, OI, along with Shackleton rewrote the report to delete inspection
information. The "inspection type" items were forwarded to the regional
office. o

 William J. Ward, Assistant to the Director, OI, was interviewed (Attachment 9)
concerning the apparent inordinate delay in issuing the OI ROI concerning the
allegations made by Gunderson. While the Gunderson investigation was ongoing,
Ward directed an OI desk officer to visit with Shackleton and ascertain how
the investigation was being handled with respect to the separation of
technical issues from issues of wrongdoing. When Ward received the Gunderson
ROI at 01 Headquarters on approximately July 5, 1983, reviewing the report
became a matter of finding the time to "get to the report" because of the
amount of time taken by administrative duties associated with the formation of
0I. Ap Ol desk officer was initially assigned to review the report; however,
in August 1983, Ward assumed responsibility for reviewing the report to
alleviate some of the work load on the OI Headquarters staff. From his.review
of the report, Ward determined it did not meet the basic reporting standards
of thoroughness and, he believed, the grammar was poor. Ward devoted 10 hours
of his own time to review the report, but sometime in August 1983, he decided
he did not have time to rewrite the report. Consequently, he directed

s pRrareid  Investigator, Region V, OI, to come to OI Headquarters for
that purpose. In general, ‘the report was “too verbose" and inspection-related
issues had to be edited from the report. €EZZ2 was at Ol Headquarters for one
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week during which the report was rewritten. At the cenclusion of that weel:,
Ward reviewed the report and believed thzt@%2¥» hac & cood idea of what wes
expected for the final product. T&Z& returned to Region V with the report,
and it was not until mid to late October 1883 before the final report wes
Torwarded to 01 Headquarters. Ward had no doubts that the delay in issving
the report was due to manpower shortages &nd, because there were no sericus
Tindings, review of the report was not on & priority basis in Ol Headquarters.

In a December 12, 1983, letter to Representative Udz11 (Attachment 4), the
Chairman, NRC, addressed the delay in completing and issuing the Regicn V &ng
01 reports of inspection/investigation. Cheirmen Pzlladino zgreed thet NRC
follow-up on GAP allegations took too leonc to cenclude.

NRC Region V inspection failed to meet minimum standards of inspection/

investigation in that allegations were cormunicsted to the licensee sor

resolution prior to NRC inspection.

A review (Attachment 10) of NRC files concerring allegcziions made by
Gunderson/Royce pertaining to PVNGS disclosed thet Region V If issuec five
inspection reports and Region V OI issued a2 Report ¢f Irvestigztion and &
Report of Inquiry in response to the allegztions.

Owen C..Shackleton Jr., when interviewed (Attachmeni 7) concerning NRC
handling of allegations at PVNGS ststed thet during an interview on June 1,
1982, Gunderson made a total total of 17 21legations. Only the first
allegation, pertaining to the alleged Telsification of TiCs, wzs,investice
by 0I. Allegaticns 2-14 and 16, were technical issues and were referred t
Region V IE management for approprizie action, and ths remzining twe
allegations presented by Gunderson viere noi within the juriscdiction of RRE.
Regarding PVNGS allegations posed by Royce, Shackletion zdvised that no QI
investigation was conducted. Shackleton explained that this mztter was
presented to him on November 17, 1982, and focused on 21leged problems in
start-up programs at PVNGS. However, upon interview of Royce, Shackleton
determined that the issues were entirely technical in nature and as such, were
referred to Region V IE staff for appropriate action. 01 documentation
regarding Royce's allegations is contained in OI Report of Inquiry

No. Q5-82-003.
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| Allen D. Johnson, Enforcement Officer, Region V, was interviewed

(Attachment 11) regarding Region V's handling of allegations pertzining to
PVNGS raised by Gunderson and Royce. Regarding the allegations presented by
Royce, Johnson cited an OI Report of Inquiry as well as subseguent actions
taken by Region V IE staff. In this recard Johnson stated that no enforcement
action was taken as a result of the allegations presented by Royce. Johnsen
advised that 0I's investigation of falsification of TICs substantiated the
Gunderson allegation, however, the violation was a procedural violation of 2
quality assurance/quality control (QA/QC) progrem not otherwise considered a
substantive violation. Additionally, as a result of the Region V specizal
safety inspection into Gunderson's techniczl allegetions, sufficient informe-
tion was held by Region V management in late June/July 1982 to notify the
Jicensee of the need for corrective zction (Severity Level 4 Violation).
However, Johnson was directed to delay enforcement action at the request o7
0I.
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Thomas W. Bishop, D1rector, Division o7 Sa.ety ané¢ Projects, Recion V, KRC,
when interviewed (Attachment 12) concernino Region V's hzndling of a]lecat1cns
at PVNGS stated that on June 23, 1982, he became Branch Chief for Construction
in Region V for about two months. 1In that cepecity he was essicned respon-
sibility for PVNGS. In Auvgust 1682, there was & reorgznizetion within

Region V. Because of the reorganization, Bishop h&d no responsibility for
PVNGS between August 1982 and July 29, 1983, when he became Acting Division
Director, Division of Resident, Reactor Projects, and Engineering Programs.
While he was responsible for technical issues concerning PVNGS, Bishop
discussed the allegations with Owen Shackleton. Bishop had no knowledge that
Gunderson's allegations were in any way communicated to the licensee or
Bechtel prior to or during the NRC investigation/inspection. Bishop did
recall @ public meeting on October 15, 1983, between Region V steff and
Gunderson during which Gunderson c1a1med thcu vwhen he walked through PVRGS in
October 1982 with NRC inspectors some of the allegations he made in Mey 1982
to NRC had been resolved by the licensee and Bechtel.

Lucien E. Vorderbruggen, Senior Resident Inspec»o” for Censtruction, PVNES,
vhen interviewed (Attachment 13), concerning Region V's handling of
Gunderson's 21legations stated thet he did not becoms involved with the NRC
efforis relative to the Gunderson allegeticns until September 1682. At that
time he began assisting Ol 1nvest1oators with sorme technical gspects o7 the
1nvest1oat1on at PVNGS. Vorderbruogen was aware of no cemmunications between
NRC and the licensee regarding the items or zreas to be .nspected/1nves»1oa»ed

" * by NRC. Some of the allegations made by Gunderson were verified by NRC and

others were not. Some a]]egat1ons had no technicel sicniTicance znd were not
requlated by NRC or did not require & Non- Conformznce Penort (NCR) if
defective. With respect to the four additicnel ellecziions which Gunderson
held back from NRC until the October 1982 wzik throuch, three of the four had
no NRC technical requirement to be repaired and.no KRC violations were
associated with them. The fourth 2lleged defect wes, in fact, a reportsbie
NCR; however, the licensee had already identified it Tor corrective action at
the time of the walk through. The information concerning these four
allegations was explained to Gunderson at that time.

Tolbert Young Jr., Section Chief, Project Section #2, Division of Reactor
Safety and Proaects, Region V, when interviewed (Attachment 14) stated he was
not involved with the Gunderson allegations until March/April 1983, when, as a
Section Chief for the Region V technical staff assigned to PVNGS, he assumed
responsibility for pursuing the technical allegations. Young stated his
involvement was sUbsequent to the time frame during which it was alleged that
NRC made Gunderson's allegations known to the licensee so they could be
corrected prior to the NRC investigation/inspection. However, Young was not
aware of any information indicating Region V staff or any KRC emp]oyee
provided information to the licensee about Gunderson's zllegations. Young was
aware that the practice of advance notification of a]]egat1ons to the licensee
is prohibited by NRC policy. Young noted that when he became involved with
the Gunderson allegations in April/May 1983, the 1icensee had not corrected
all of the discrepancies identified by Gunderson in Mzy 1282. One of
Gunderson's 21legations concerning falsificetion of termination cards was
cited &s &n item of noncompliance by Region V ir June 1982 during the initial
NRC inspection at PVNGS. Young did not know if the licensee or Bechtel were
aware of Gunderson's allegations prior to the NRC inspection/investigation
that began in June 1982,
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Reoion V feiled to protect the identitv of "whistleblowers.”

Owen C. Shackleton Jr., was interviewed (Attachment 7), in regards to
Gunderson's contention of being "blackbzlled” &s & result of hzving notified
KRC of problems &t PVNES. Shackleton cormentec thet during this period,
unempioyment in the United Staztes wes hich &nd not conducive to obtaining
employment. Accordingly, Shackleton opined that CGunderson's failure to obtezin
employment was merely the result of a poor job market with no connectien to
having notified NRC of construction defects a2t PVNGS. Regerding the
allegation of having compromised Gunderson's identity, Shackleton explzined
thet Gunderson's identity was made known during a press conference in

April 1982 and that at no time prior to that did he or any member of 0}
disclose Gunderson's identity to APS/BPC or any other individuzl at PVRES,

(Attachment 5 concern1ng the v101at1on o. Gunoorson s con.1cent1a11ty stated
he was ass1gned in May/June 1987 to ac
interview of Gunderson. ﬁﬁ&a is an é??" ' Yo
a2ssignment because Gunderson's a]]egat1ons deal; v1un une e]ecur1ca1 crea.
Lbout one week after the interview of Gunderson, ¥ assisted other Region "
personnel in the review of Gunderson's allegetions &t PVKGS. €% did not
reca11 1dent1.y1ng Gunderson to anyone. ﬂzzﬁghnoted Lhau Gungerson's neme may-

Investigator, to Patricia Hour1han PVIF, and anotner fencle intervenor who
accompanied her, during a meeting reouested by Hourihan in conrection with a
signed statenent Gunderson provmoed to PVIF. The meetinc wés requesiec by
Yourihan so she could determine Region V's progress on the c]]cCaLTOPQ mzde by
Gunderson in his affidevit to the PVIF. <&\ hzd no knowledge of enyv KR
employee releasing Gunderson's neme in ccnnection with the lizy/June 1987
21legations or identifying Gunderson in that regcard to the licensee or
Bechtel. ‘

Lucian E. Vorderbruggen, when interviewed (Attzchment 13) corncerning the
violation of Gunderson's confidentiality, stated he did not divulge
Gunderson's identity to anyone nor was he aware of anyone who divulged
Gunderson's identity. Approximately one week after OI began the ons1te
1nvest1gat1on of the Gunderson a]]egat1ons,‘,_. SR

¥ for Bechtel, visited Vorderbruagen's oifice on site. During a
general, work-related conversat1on,i§§E§§§§ made a comment that he knew who
the person was that made the allegations -being investigated. Vorderbruggen
responded, "That is great - -you know more than I do," and "1 do not know who
the alleger is and can not confirm or deny your suspicions." Vorderbruggen
relayed to Shackleton the comment by£ﬁ£§§2§% and was told that the NRC had to
meintain the identity of all allegers as confidential. At that juncture,
Vorderbruggen did not know who the alleger wes. The only other comment that
Vorderbruggen was aware of was made by Shackleton at the entrance conference
between NRC and the licensee concerning the investigation of Gunderson's
z1legations. Shackleton told licensee and Bechtel perscnnel that the
jnvestigators were there to investigate allegations mede by & person whose
jdentity was confidential.

Yorderbruggen noted that Gunderson's a2llegations dezlt W1th e1ecur1cc| items
and primarily with electrical terminations which is a speciality aree or
craft. 1t would not be difficult for the licensee to eventually identify who
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the alleger was by reviewing personnel rosters to determine what current or
former employees worked on these items. One of Gunderson's cilegztions
concerned & ceble spiice locsted in a menhole. Gunderson had previously
approached Bechtel engineering personnel and construction supervisors et PVIES
ebout this problem. Vorderbruggen surmised it would not have been difficulz
for the licensee and Bechtel personnel to deduce thet Gunderson may heve been
the alleger aiter the NRC began reviewing the specifics of that 2llegation.
Additionally, in October 1982, Gunderson wes brought to PVNGS by Shackleton
for an on site walk through so NRC could obtzin more specific information
concerning the allegations. Vorderbruggen accompanied Gunderson and
Shackleton during the walk through. Before the walk through started,
Shackleton advised Gunderson that he could sign the security quard's entry log
vncer an assumed name. Gunderson replied that he wes not worried about thet
because he knew he would be recognized by PVNGS personnel anyway.

Tolbert Young Jr., when interviewed (Attachment 14) concerning the alleged
failure to protect Gunderson's identity steted that Inspection Report

No. 50-528/83-09, dated April 22, 1983, identified Gunderscon in regard io the
January 8, 1983, affidavit that Gunderson submitted to the Atomic Safety and
Licensing Board Panel (ASLBP). It was Young's understancing that when he
issued inspection report 83-09, Gunderson had already provided his

January 1983 affidavit to ASLBP and his neme was in the public domein.
Young's inspection report did not identify Gunderson's name in relation to his
‘ay 1982 allegations. However, Gunderson's allegztions in the Jenuary 1922
affidavit to ASLBP and his May 1982 allegations to NRC did overlep and,.
because of that, it would not be difficult for someons who rezd both the KRL’
inspection report related to the May 1982 sllegztions eand the Jdezpuary 8, 1%€:,
efiidevit to deduce that Gunderson wes ccnnected to both.

NRC disrecarded the provisions of the Freecdom of Informstion Act in response
to a GAP request tor intformation.

tr. Roger A. Fortuna, Deputy Director, 01, was contacted (Attachment 16)
concerning compliance with FOIA provisions as they releted to FOIA request
83-161. FOIA request 83-161 is a March 29, 1983, request from Merya C. Young
and Bernabei, GAP, for documents regarding allegations by Gunderson and a ‘
Senior Bechtel Manager, concerning electrical probiems and deficiencies at
PVNGS. Fortuna furnished OI FOIA 83-161 file which documented the followinag:

--  On March 29,1983, GAP ‘filed a FOIA request for documents. On April 22,
1983, Shackleton forwarded to OI Headquarters a memorandum identifying
over 300 documents that were within the scope of GAP's FOIA request. On
April 28, 1983, GAP was- furnished a partial response to its FOIA requesi
and provided two inspection reports which were available in the NRC
Public Document Room. No mention was mezde of Ol documents which
pertained to the investigation of Gunderson's 2llegations.” Also on
April 28, 1983, Fortuna forwarded Shackleton's list of documents to the
Freedom of Information and Privacy Branch (FIPB), NRC, recommending with-
holding the documents from public disclosure. However, no exemption
number was identified and no analysis of Shackleton's 1ist of documents
took place to determine if they cculd legitimztely be withheld from
public disclosure.
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2~  On May 13, 1983, GAP appealed the partial response to its initiel FQIA
request. Additionally, it wes not until the letter part of Juns 1€E3
thet NRC informelly advised GAP vie telephone that & number of zddizional
documents had been identified snd were being processed subject to their
request. On July 8, 1983, GAP was Tormally notified via letter thei
additional documents within the scope of their original request hac bsen
located and were being processed. Additionally, on July 8, 1883, the
1ist was transmitted by FIPB to Ol Headquarters, for a proper review &nd
processing. :

-= On July 13, 1983, GAP filed & lawsuit in U.S. District Court, MHeshincion,
D.C. seeking the records and information contained in its Mzrch 29, 1¢e3,
FOIA request. On July 19, 1983, NRC sent GAP & letter identifying the
300 documents pertaining to the Gunderson allegetions which had been
forwarded to Headauarters from Region V in April 1683.

--  On October 13, 1983, a list of over 300 documents was reviewszd and
processed to determine which documents cculd be released to €AP under
FOIA request 83-161.

-~  On October 28, 1583, the Secretary of the Commission requested the
Comaission approve & proposed disposition to GAP's FOIA appeal
(SECY 83-441). SECY 83-441 noted thzt the NRC was -required to 7ile &
motion for a summary judgement in the GAP lawsuii by November 10, 1983.
1t was proposed that NRC release 211 pertinent documents within the scope
of GAP's FOIA zppeal with the exception of those which related 10 ¢
narrow mattier which required referral to DOJ. This dispesition to GAP's
FOIA zppeal wes approved.

Fortuna was subsequently interviewed (Atftzchments 8 zrd 17) concerning the
processing of FOIA 83-161 and stated that beczuse of the rush of business, 0i
made a conscious decision to conduct investigations &t the expense o7
processing FOIA requests. In regard to GAP's FOIA reguest pertairing to the
Gunderson investigation, Fortuna did not know the amount of documents in
Region V until he got the 1ist from Shackleton. Betore he sent the 1ist to
them on April 28, 1983, Fortuna knew, and he believes he told the FIPB, that
01 had a lot of documents. During the time between OI's response to the FIPB
on April 28, 1983, and NRC's notification to GAP on July 19, 1983, that 0I had
additional documents, 01 was caught in a "cross-fire" between the O0ffice of
the Executive Legal Director (ELD) and the Office of the General Counsel
(06C). Normally, in Ol's dealings with the FIPB, which was getting its legal
advice'from ELD, it was acceptable to generzlly provide exemptions for a1l
documents, e.g., because they related to an ongoing investigation. On the
other hand, 0GC wanted a detziled listing of exemptions and wanted the
documents edited to determine exactly what portions of documents should be
released and what portions withheld. Fortuna believed that a serizlized list
of documents with a withholding determination based on an ongoing investiga-
tion plus the fact that the investigation was going to be referred to the DOJ
was enough to withhold the documents. Additional deley wes caused by a debzte
between 0GC and 01 concerning who was going to perform the work required to
process the large volume of documents. At thet time, Ol priorities were te
dedicate available personnel to ongoing investigations. When GA? Tiled the
Jawsuit on its FOIA request it "got OGC's attention," and a person from 06C
and FIPB, and Shackleton all went to O Headquarters to mzke withhoicing
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determinations for every Ol document subject to the request. Fortunz spoke to
DOJ and obtained oral approval to release all the documents except those
relating to the one issue that he believed DOJ would be interested in pro-
secuting.

Ben B. Hayes, Director, OI, NRC, when interviewed (Attachment 18) stated that
during 1983 there was a conscious effort to devote available 0l staff to
completing investigations and to give the processing of FOIA requests a lower
priority. Although Ol was aware of FOIA requests and the requirement to
process them in a timely manner, Ol believed in the long run the requestor was
better served if the investigation was completed. The purpose of FOIA
requests was usually to obtain the investigation results and because FOIA
requests concerning on-going investigations were usually denied, the
completion of an investigation seemed paramount.

P ety FOIA Specialist, FIPB, Division of Rules and Records, NRC, was
interviewed (Attachment 19) concerning her knowledge of the events and
circumstances related to FOIA request 83-161. X% stated she first obtained
the FOIA folder for 83-161 on March 31, 1983, and noted that based on the 10
day response calendar the due date was April 14, 1983. On April 28, 1983, the
FOIA Branch received a memorandum and documents responsive to the request from
Roger Fortuna, then Acting Deputy Director, 0I, forwarding documents he
received from Owen Shacklieton, Director, Region V, 0I. Also, on April 28,
1983, a partial response to 83-161 was mailed to GAP. Because all denials of
documents with respect to FOIA requests involving NRC Commission offices are
coordinated with the 0GC, NRC, $x3% spoke with Richard Levi, 0GC, on May 5,
1983, and advised him of the request. On May 6, 1983, L3l forwarded all
documents provided to her by Fortuna to OGC for their review. On May 13,
1983, GAP filed an appeal to NRC's partial response of April 28, 1983, and
from that point on, OGC handled the matter. On_June 17, 1983, OGC returned

- the 01 documents previously forwarded to them by<TEs® and requested that(ZER
revise the 1ist of 0l documents. On June 23, 1983, &Z%a telephoned Shackleton
and requested a 1ist of any cassette tapes he had in his office.

received the-1ist on June 24, 1983, and on June 30, 1983, she forwarded the
new 1ist, as well as Shackleton's 1ist of cassette tapes, to 0GC. With
respect to any ELD involvement with FOIA 83-161, (&2 noted ELD would not be
involved unless they had documents responsive to the FOIA request. Legal
advice in this instance would be solely from OGC because a Commission office
vas denying documents.

3
=,

Donnie H. Grimsley, Former Acting Chief, FIPB, NRC, ‘was interviewed .
(Attachment 20) concerning NRC processing of FOIA request 83-161 from GAP
regarding allegaticns by Gunderson. During the time of the FOIA request
(spring 1983) there were several important issues under review by NRC

. regarding the disclosure of Ol investigative records. The first issue was the
extent to which information, other than the name, which could possibly
jdentify a source should be withheld. Another issue was to what extent.a 1ist
of documents involved with an ongoing investigation should be identified in
FOIA responses. A third issue was whether NRC could withhold all 0I
jnvestigative records involved in an ongoing investigation under Exemption 7A
or whether 01 had to make a sentence-by-sentence review of each document to
determine what information could be withheld and what could be released.
FOIA 83-161, along with several other FOIA requests at that time, raised
several significant disclosure issues that took some time to resolve. The
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resolution of these issues by OGC, FIP , end 01, or failure to do so uniil the
fall of 1983, directly affected thn extent of review reaquired for the 0i
docurents in this FOIA request. Resolution 67 ithese 1ssues glonc with cther
important priorities placed on the 0! investigztive staff deleyed releese of
the documents.

S BIRE, Paralegal Specialist, CGC, NRC, was interviewed
(At tachnent 21) regarding a general chrono]ogy of events in the processing of
FOIA request 83-161 from July 1983 to' its conclusion. On July 12, 1283, & law
suit was filed in U.S. District Court, Washinoton, D.C., by GAP in connection
with FOIA request 83-161. In connection with the lawsuit, on Aucgust 26, 1983,
NRC received a notice from the Court requesting z hearing on chober 11, 1983,
During that hearing, a November 10, 1983, deadiine wes established for NRC to
provide a listing of pertinent docunenuc and Tor the filing of KRRC affidavits
in this matter. 1In October 1983, ¢ aggpworked with Owen Shackleton 2t 01
Headquarters for several days to make & 115; ot the documents and to segrecztie
the documents. In addition to contacting the licensee concerning release of
these documents, it was necessary for OGC {o cocrdinzte with the DOJ because
DOJ represents NRC in such lawsuits. On November 21, 1S€3, effidavits
offering legal reasons for the withholding of certawn propr1etary inTormation
. were submitted to the Court by NRC. The licensee.had been consuited on an
earlier date regarding this aspect of the FOIA lawsuit. On Jaznuavy ¢, 1984, 2
settlement between NRC and GAP wies reached. .

Region V violated NRC policy reqarding communicetion of inspection findinas to

utility personnel.

Owen C. Shackleton, when interviewed (Attachments 7 and 2z} concerning the
alleged communication of investigative results to the licensee expiained thet
during his entrance interview at PVNGS on June 15, 1982, he brieTly explained
the policy of NRC, Region V, that the {indings of an inspection/investigetion
are not released to the licensee, however, upon determination of a safety
related problem, the 1icensee will normzlly be notified so the possible safety
hazard can be corrected. Shackleton was not a2ble to explein the comment
"resulted in a clean bill of health” appear1no in an article in the New
Generation, Volume 7, 1982, cited by GAP in its July 14, 1983, letter to the
NRC. On January 28, 1983, Ms. Lynn Bernabei advised Shack]eton that Bechtel
said that they had a clean bill of health concerning allegations at PVNGS.
According to Bernabei, the comment was in some document generated by Bechtel
and was made by an APS lawyer named Mr. Arthur Gehr. .

Lucian Vorderbruggen, when interviewed (Attachment 13) concerning communica-
tion of inspection findings to utility personnel, surmised that the comment
attributed by GAP to APS or Bechtel that they received a2 "clean bill of
health" in connection with the Gunderson allegztions or1g1na;ed at the exit
conference between NRC and the licensee. During the exit conference
Shackleton advised the 1icensee that the investigation revealed no problems
requiring immediate corrective action. Vorderbruggen believed the licensee
concluded they received a "clean bill of health." Shackleton never discussed
with the licensee the specific Gunderson allegations although the licensee
regularly requested that information {rom him. Vorderbruggen opined thzt
because the licensee frequently helped OI gain access to certzin areas of the
plant or to licensee personnel, it was not difficult for the licensee to
determine the specific areas of NRC investigation/inspection interest.







Usua11y,-if a problem surfaces during an NRC investigation/inspection, an NCR
is immediately issued by NRC. If NCR's are not prepared, the iicensee would
probably conclude the NRC found no problems.

Arthur Gehr, Snell and Wilmer Law Offices, Phoenix, Arizona, was interviewed
(Attachment 23) concerning GAP allegations that NRC was keeping the licensee
informed about the status of the ongoing investigation/inspection of
Gunderson's allegations. Gehr is the legal counsel for the joint owners of
PVNGS with respect to licensing matters. Gehr denied stating at any time that
the investigation "was going well" as alleged by GAP in its July 14, 1983,
Tetter to the Commission. Prior to the enforcement conference at Region V in
November 1983, Gehr had never discussed any investigation of any allegations
with any NRC personnel other than Lee Dewey, the attorney who represented the
NRC staff in the Palo Verde licensing hearing before the ASLB. Gehr stated
his first knowledge of the allegations made by an unidentified person during
the ASLB hearings and the results of the investigation thereof come from an
inspection report issued by Region V in March 1983. With respect to the quote
appearing in the New Generation in the fall of 1982, that the review "resulted
in a clean bill of health,” this statement had no basis in fact. Gehr stated
that GAP was incorrect in its July 14, 1983, letter when it attributed that
statement to the ongoing NRC investigation. The statement might have applied
to the results of an Independent Quality Assurance Evaluation of Palo Verde
Nuclear Generating Station, Units 1, 2, and 3 conducted by iorrey Pines
Technology from May to October 1982. The successful conclusions reported in
the Executive Summary of that evaluation supported the statement that "the
review resulted in a clean bill of health.”

James M. Mackin, formerly Division Manager for Public Relations, Los Angeles
Division, Bechtel Power Corporation, was interviewed (Attachment 24)
concerning a comment in the June 13, 1983, Arizona Daily Star that Bechtel
"investigated the allegations and made some corrections” which was attributed
to him. Mackin stated he was quoted out of context and his alleged comments
relating to allegations being investigated and corrections being made were not
related to the Gunderson allegations but were made in the generic sense.
Mackin was contacted by Beverly Medlyn of the Arizona Daily Star seeking
information about allegations made by Gunderson concerning PVNGS. In response
to the inquiry, Mackin told Mediyn that all allegations of inadequate
performance were investigated fully and when allegations turned out to be
true, corrective actions were made. Additionally, he told Medlyn the
allegations involving PVNGS were being looked at by NRC.

01 did not respond to GAP inquiries regarding the progress/conduct of the
investigation, i.e., Ol Headquarters failed to answer a GAP letter questioning
the O] investigation of Gunderson's allegations and Ol Region V refused to
discuss the status of their investigation during a telephone conversation with
GAP. . ’

James G. Hanchett, Public Affairs Office, Region V, NRC, was interviewed
(Attachment 25) concerning normal procedures for responding to requests for
information regarding ongoing Region V inspections/investigations. Hanchett
explained that normally when a request is received by the Office of Public
Affairs, the Region V division which has the lead in the investigation/
inspection is contacted. The estimated date for completion of the ongoing







Zction is ascertained, and the requestor ic then provided the desired
information. In those rare instances wherzin Heénchett was unzble to obtein an
estimzted date, he would so advise the requester. Hanchett did not reczll
receiving any telephone calls or any other communicétion irom PVIF or GA?, ror
did he reczll having any dealings with MMs. Forrison or Ms. Bernabei.

Owen Shackleton was interviewed (Attachment 7) ezbout receiving a telephone
call from Ms. Bernabei who inquiried about the status of the ongoing (i
investigation. Shackleton received the telephone czll in his office, ané he
politely and calmly informed Bernabei thzt he would not discuss any aspects of
the PVNGS. investigation. . Shackleton reterred Bernabei to Lee Dewey, Atiorney,
ELD, NRC. Bernzbei attempted to prolong the conversation with Shackleton who
told her that he was going to hang up the telephone &s he had nothing furthsar
to say. Shackleton then hung up the telephone.

=, P

S RaT | s’ Region V, 01, was interviewed (Attachmeni 2¢)
concerning the telephone conversation betwsen Sheckleton and Bernzbei. &ZEE®
was present during the telephone conversetion and overheard Shackleion teil
Bernabei that she shculd contact Lee Dewey concerning the status of the
Gunderson investigation. (EZREM elso hezard Shackleton explain he wes not
allowed to disclose the status of an incomplete investicétion and thet he wes
going to terminate the telephone call. Shackleton told Bernzbei severezl tires
in 2 polite menner that he was going to hang up the phone, which he eveatuzlly
did.

Lee Dewey, Attorney, ELD, was intervieweg {Attachment 27) concerning his

conversaticns with Shackleton during which Dewey advised Shackleton to iimiz
his conversetions with representatives from GAP. Dewey recezlled ecvising
Shackleton to be cautious in his statements to €AP &nd thail since Bernedei wzs
an attorney it would be more appropriate for Dewey, also an attorney, tc cezi

L%
with Bernabei concerning PVKGS matters. Dewey also told Shackleton to be
careful in his conversations with GAP tc avoid being misquoted.

Roger A. Fortuna, was interviewed (Attachment 8) concerning the reason why &
February 28, 1983, letter from GAP lay on his desk for three months before
being forwarded to OIA for action. Fortuna stated,that the language in the
last paragraph of the GAP letter, specificaily "(GAP) will be requesting an
investigation of Region V and Mr. Shackleton's handling of these two vorkers
allegations specifically, as well as their general handling of inspections and
jnvestigations at San Onofre, Palo Verde, and Diablo Canyon," 1ed him to
believe GAP would be sending in a2 request for an OIA investigation. In view
of this, Fortuna placed the letter in one of the mail baskets on his desk.
Fortuna stated he did not specifically withhold the letter from OIA. Fortuna
decided to send the letter to OIA about three-months 1ater when he found the
letter on his desk and realized nothing additional had been received. At that
time, 01 was developing a procedure for OI/OIA interiace when miscorduct o7 Ol
investigators was alleged. Discussions within 0l and between OI anc¢ Ol on
these procedures, coupled with finding the letter or his desk, made Fortuna
decide to forward the letter to OIA.

Ben B. Hayes, was interviewed (Attachment 18) concerning 0I's handling of the
GAP February 28, 1983, letter to Roger Fortuna. Hayes read the letter when it
was received and made a decision to wait for further information from GAP.
This decision was based on (1) GAP said they were going to initiate en
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.investigation, (2) GAP was going to request an investigztion, and (3) GLP szid
they were going to summerize their findings and forward them to 01. Ol did
not receive any further information from GAP. Additionally, in his cpinion,
there was no wrongdoing indicated on the part of his employees. Approximstely
three months after the letter was received, an article was published in an
Arizona newspaper vhich alleged that Fortuna had not acted on the Februery 28,
1983, letter from GAP. The article prompied discussion between the 01 staff
and Hayes about possibly referring the letter to OIA. Also, at that time
there were discussions within Ol about develcping procedures for referral of
matters involving possible wrong doing on the part of 01 to OIA. Based on
these discussions, Hayes referred the matter to OIA.

OIA File 83-83, Gunderson/Royce - Clients of GAP Alleged Inspection/
Investigation Irregularities, when reviewed (Attachment 28) disclosed & copy
of the February 28, 1983, GAP letter to Fortuna. A handwritten note by

James J. Cummings, formerly Director, OIA, on the letter stated "Hollis: Ann
gug this out of 0l this week after receivinc @ press inquiry. Find out what,
if anything, Ol did in regard to this letter. Speak to Ben Kayes then get
back to me with carbon copies of any reporis in this metter, i.e., 01 or
Region V reports. J. 6/3."
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PVNGS dtd 11/17/é3

Allen 0. Johnson, dtd 11/21/83
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PEOAASIT a LEmadh, CALIY -
The Honcrable Nunzio Pzlladino
Chairman
United S:tztes Nuclear Regulatory Commissic
Washington, D. C. 206355
Dear Mr. Chairzman:
. Ms. Jill Morrison of the Pzlo Verde Interventiop Fundé has
recently sent to me the attached letisr expressing concerns
with :ega:d to the manner in which NAC Regicon V &nc the NXC -
Office oi Investications have fpendiec sllegations ¢ violations
o= _Tné Comnzssion's reculations a?f;hg Pzlo Verde lucleaxr
Gén2rating Steation (PVRGS). In addition, Ms. Morxrisocn stztes
THEXT The RRCNES 'H6Y complied with iis cblications under the
. Preedom of Information Act. Similzr issues are zdcéressed in
a July 14, 1983 letter to the Commission from Ms. Lynne
Sernabei, counsel ifor an elecirician and 2 startup encineer
who were formerly emploveé at PVNGS.
P00 ofiten public confidence in the XRC has been eroced by
delayed or seemingly incomplete NRC _nvesticQBLOﬁs. Iam
concerned that .-the inguiry into these zllegations Ziis that
cattern.
I would appreciate a2 prompt response tO tThe issues Taised by
Ms. Morr i ¢ 1983 letier to me and by Ms, Rér-
nzbei i to the Commission.
Thank ance. . 1
' ) Sincereiv, -
: ) MORRIS X. UDALL - ’
. . Chairman
-—::;:_-::__\”_.n,,-.,———n.--\—- et 3T, e Aot e e P N A A Ao w3 Y N .
{ //21..10 01 to Prepare Response for Signeture of Chcarm_n and Conrm Review N
FS J
{ , Date’ due Comm: ouly 2,...prs $0: R., OCA”i3 Ack, docket,EDD...83-2664 ,
S, . "
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ATTACMENT 1







Palio Verde Interveniion Fund

8443 South 264h Shiee!, Phoenix, Arfizenc 3040

| . R . .~—/
Chairman Morris K. Ucdall . :
Committee on Interior and Insvlar rifairs
Eouse of Representatives ‘. T
Washingzen, 2.C. ‘
Dzar Chairman Ucall,
Cur purpose in wniting is to inform you about tThe sericus wmishandliing ef
the XRC inspection/investication into alliecations raised by workers az
the Paio Verde Nuclear Generating Station (PVNGS). In suppor:t, we make
the Zfellowing points a2bout the investigation (1) the NRT Regicn ¥ .
inspection fails tTo meet even the minimum standz¥ds cf imspecticn ané |
investication procedures; (2) Regicn V hasgs failed tc orotect tThe
identity of whistleblowers ané in some instances ig telling workers che
WRC cannot &o anyvthing to protect their identity; (2) the KRC has
éisregarded the laws ané policies of the Freedor of Infcrmation ict; (4)
Rzgion V has wiolated Comnission policies recariinc preper communication
aboutt ingpection findings to uvtilizy personnel; and (5) Region ¥V anéd the
NRC OZZfice of Investications (OI) has failed to responé o ous
atterney's inguiries concerning the procress ané conduct of the
investigation.

-——

In view of this misconduct we are Tecuesting your assistance in -
hl

establishing a pubklic hearing to determine wny Fegion V and the newly
createé 0£%ice of Investigetions (0OI) cannot <£o-'thelir jobs and 2 Zurther

e -D-guy e

investication of what is documented in their inspection reperts. I you

£ee)l 2 hearing is not aprropriate a2t his time,we woulé ask that wou

write & letter to the Coxmicsionerec reclesting an zdecuzte review cf

Recion V &

The Pzlo Verde Intervention Tund
fcr brincing to the attention of
may arise in the construction of

&nd OI by the Commissioners themselves or another agency.

In March of 1982 we were contacted by an electrician frox PWVNGE, ne

alleced that certain key‘eleiériéa

of the plznt were impreperly insta

netc ernzl inspection ané cual

we submitted nis allegations in t
e &nd
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led, improgar ecuipment was used an
vy assurance reports were falsified.
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ATTACHMENT 2

=lems wnich have arisen o-

—ems needeé for the safe shutéo

form of an aZficdavit to_ the Atomic
Licensing Board (ASL3) and the RRC staif in May.

was cesigneé To serve as the mechanisnm
the WRC pr
DVRGS.
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we submitted the affidavit we were assured by the NRC staff ané the ASi:
That the worker's identity would be kept confidential and thaz 2 throueh
investigation weuldé be conducteé by Recicn V. To dzte, & full
investigeative report has nct been completed nor issued, despite repeated
cilaims by Recion ¥V that completion of the report would be in Aucust of
182, then September oI 1982, YNovexbder 1582 and finally the last date
¢iven was the Spring o 1883. We would add that no explanation has dbeen
given as to why the long delay in issiding this repor:.

Recion V investigators interviewed the electrician ané another Sechtel

% manager who mede similar charges in Sune of 1822.  Howesver, they &id
noT ¢o TO the site to examine their allecations un=il twe months alter
these interviews. In Septmeber of 1982, before =he issuance of anv RRC
reports, the Arizona Public Service Company (28] annouwnceé in it's
newsletter that it had received a "clean 2ill of healih” Zfrom the RRC on
these allecations.

.

Mr. Gunderson-was flown back to the site in October of 1882 for an exiz
interview, at this time, the investicators Told him that 211 The
problems he had described had been fixed pricr to the NRC inspeczien o-
the speciiications for the job had been changed so the deficierdcies were
no longerx viclation oI the specifications. Mr., Gunderscn then detailed
other problems he knew of at the plant that he had not incinded in his -
inicial afiidavic. None cf these orotlems or éGeficiencies =That ne
pocinted our hadé been detected,or repaired.
The electrician, Mr. Robert Gunderson, revealed ais identity publicly in
February. He critized the conduct of zhe XRC investigetion and
subsecuently believes he was blackbdalled Zrom the nuclear induszrv. In
suzgport of this claim he stated he was unable to f£ind & job wizthin the
nuclear industry for six months following the release of his afficdavis,
in November he found employment a2t a Zossil Zuwel plans in Ccleorado.
In Tebruary, the Governhent Accountability Project (G:P) incuired abouvs
the status o the investication and hew the utilizy knew of <he ouviccze
of the investication. The OI investizaztor, Mz Shackelton, zelused
to éiscuss the matter and huncg up the tele alf of Mr.
Roberi Gunderscon and a’new worker M-. Wail rcte & letter to
Mr. Shackelton's superior about the manper stigaticns were
being ccnéucted, they received nc resoonse r for +three
=onths. Last month at GAP's ingquiry about ey were Told Iz
Zaé been misplaced for three'nmonths ané tha: ing the matter
over to the Office ol Inspectors and Aucdito &Gdition, Gr?
submitted a2 Freedom of Informetion ket in ive 211 cdocoments
concerning the investication of Mr. Gundersen's 2 the Bechtel O
enager's allegations, we have yet to receive ents throuch this
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< ch a.speci inspection Tepert
was foundé in the Public Document Room dateé Anril 22, 1983. This resor:
stebstantiates Mr. Gunderson's allegation of faisified recordd zné
indicates there 2re hardware and documentaticn zrcblems at the plant
<hat demonstrate guality assurance preblems. The Iolleowing iitems were
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d2ter=ined To be substantiazeé or recuire Zollow-up work werd

Seinc zsked by suverviscers to falsify QX recorxdés; {2 nts

Soundé ¢n training of QC inspectors: (2) Zzprozer ssli class
safety related cables; (4) uvse cf other tThan specifii atiocn

nigh vecltage zerzinations; (2) use é= one-Soit lugs ci s3o
Two-bglt luge cn safety moters; (8) the building i wall

the battery rocm instead of a concrete wall as comzitie in ¢
Safety *nzlysis Report (FSAR); and (7) izproper inszal cx cf Qec
cables in cabinets in the auxiliacy building.

nn inizial review of :He RRC inspeczion report reveals that it ig little
mere than & paperwork investigation. They conciude that many of the
Zacts a2re tue but ceue*mine thev have "no technical merit" orx are of
"no safety .significance" Yet in making this determination they are
accepsting the technical JLs:;ficazicn of the ~APE cor 3Becnhtel even though
<~he construction work is not in compliance with thelr own specificetions
or those oI the I'SAR. We will be submitting our comments ané & full
review of the report within the next weeX.

Overall, this invesitication mirrcrs many of the other inadecuzte
Investications that have been conductecd:-dy the WRC. We are reguesting
you acsistance in detecting and correcting the misconéuct with ,the
verious agencies involved in this ;nves:igatioﬁ. )

Morrison
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Honorazble Chairman Nunzio Palladino
Zonorable Victor Gilinsky : .
Honorable John 2heaTne .

Sono:ab’e James Asselstine .

Thomas Roberts
ates Nuclser Regalatory Commission
¢cn, D.C. 205 ‘

ZonoTable
United St
inct

Cn behalf of Mr., Robert Gunderson ané Mr. Wallace Rovce, whom
W& represant as counsel, we reguesti that the Commission review ths
XRC staff's serious mishandlinc of its investigation into these iwo
workers' allegations about Geficiencies in elsctrical work ané ths
startup testing program at the Palo Verde Nuclear Generaiing Station,
Units 1,2, and 3. .

vie specificalliy request the following:

“ 1) 2 new investigation of Mr. Gundersocon and Mr., Rovce's zllecations
a’ group of inspectors and investigators indepsndent cf the former
segion V and Office of Investications personnel who condéucied :=he
oricinal investigations/inspections;

2) 2&n *nvoétigation into the origirnal investigation cf M=x.
Gundexrson and Mr. Royce's allegations, which fzailed to meet minimal
investigative standards or the NRC's own recgulations, to be coandéucied
by another government agency Inspector General's Office;

3) A reguest from the Commission for an investigation by the
Government Accounting OfLice ("GAO") into Region V- -and the OZfice of
investicgations general investigative practices and procedures to
determine whether they meet minimal investigative standards and the
NRC's own guidelines and regulations on investigations. .

I. BRC XGROUND

The Government Accountability Pr

oject ("GrP") is a project of the
Institute for Policyv Studies, Washingto

n, D. C. Ga?P's purpose is .
to broaden the Dubl\c s understanding of the vital role of the public
eﬁn1ov-_, corporate emplcoyee and private citizen in preventing waste,

corruption, and health and safety threats. GAPF offers legal counsel

and other support to whistieblowers, manages a legal clinic for law
sudents, and promotes meaningiul reform of the government wo*kplace_
ough disclosure of government actions which are repressive, wasteiul,
¥egal or .a threat to the American public's-health and safety.

, ATTACHMENT 3
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’ Gr? regularly monitors government activii
+o Esxecutive Branch offices and agencies an
mental bodies, and responds tO recuests bv
latures for analysis of 7eg=s1aulon to =z
+o0 the public.
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in the winter of 1982 GAP was reguesied
vention Tund, a crassroots group based in Pho
about m ﬂe:ons complaints about safety prcblems at the
*To concduct an lnvostzgahion into several workers' alle
thes2 a2llecgations had been forwarded to the NRC staff wh
case oi Mr. Gunderson, had still failed to complete aﬁv
months after the allegations were made.
staif co::obo:atea his allegations but &
In both instances, by February, 1983, %h
had uncovered suvificient information to in
h Region V and tne Oifice of Investigati
leguate investications of the two worker
WWoapreared that the purpose and intent oI
inspections was to discredit Mr. Gunderson

to conduct & serious, good-faith investicat
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GiP, in February 1283, wrote to the 0fifice of Investigations ("OI"’
+o0 outline its concerns about how the investigations were being handled -
by OI and Reglon V. See’ February 28, 1983 letter, without attachments,
attached and incorporaied herein as Exhibit 1. We "have yet to receive

an answexr to that~letter . In fact from news accounts, we have learned
that Roger Fortuna, OI's Deputy. Director, to whom this letter was
personally delivered, failed to review it or forwardé it to the appro-
priate office for review for three months. See 2rizona Star‘and New
mimes“articles, attached and incorporated herein as EZxhibits 2 and. 3.
Mr. Fortuna has ofiered no explanation £for overlooking GAP's letter for
this period of time.

Mr. Gunderson is a journeyman electrician with 19 years of experience,
three years experience at nuclear plants. He was formerly an elec-
trician employed by Bechtel Corporation, the architect/engineer znd
constructor of Palo Verde. Ke left his job after two years when he
became convinced that poor construction of the three plants was sericusly
compromising their safety. Prior to leaving, he brought the con ystruction
and guality assurance problems he discovered to his supervisors' attention

v
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1@ to the attention ©of the

an Arizonz Public Ssrvice Company ("aPS)"
which owns the plants. He also atiemdied withou: success o
contact the RRC, whose presence a2t Pzlo Veréz is no: cohviovs.
Tinzlly he brought his allecations o the interwvenor zfter
reading about the ongoing licensing hearings.
Ms. Hourihan, the intervenor, informed the Licensinc Soz=d&
£ Mr., CGunderson's allecations andé his concern £ha%+ his iéentity
be protected. Since he had receniliv received a threat fc his
life, he wished his identity to remain confidentizl. The Licensing
Board impressed on the NRC stzaff the need to protect Mz, Gunder- ”
son's identity which the NRC staif promised to do, in accordance
with NRC reculations.
Unfortunately, CGAP has bsen forced fo conclude that the NXC
staff faziled to keep this promise ané the confidentiality of
Mr. Gunderson and his allegations was breached. TFor a perioé
of zbout six months after describing his zllsgations to the
NRC staff, Mxr. Gunderson was unable to £ind work; £inally he
found .employment at 2 fossil fuel plant in Craiqg , Colorado.
In licensing hearings before the ztomic Safety and Licensing
Doard in June, 1982, an APS attornev informed the Board +hat
he understood the investigation inio allecations about édeficient
electrical work at the plant was procesding well. The intervenor,
whnO brought these allegat10ﬁs to the Bcaxd and WRC staff's
attention, had been told by the lezdé investicator, Owen Shzckle-
ton of OI, that she could not be informed o0i the status of the
iﬁvestigatlon because it was against NRC practice. The NRC
steff promised that the report on Mr. Gunderson's zllegaiicns
would be issued in Rugust, 1982. The Zeport has yet to be issued.
In a September-October 1882 newslette* 2PS claimed that the KRC
= n

investigation had already "resulteé in a clean bill of health.
See:The New-Generation,~at 3, attached and incorporated herein -
as £xhibit 4. When I telepnoned M=x. Shackleton to ask how 2aAPS
could make-~such a-statement in its newsleiter, Mr. Shackleton

seid he would.not.speak.to me and hung up the telephone. In
October, 1982, “£he NRC broucht Mr. Gunderson baCk o the Pzlo
Verde site for an exit -interview. 2+t that site v1s_;, an NRC )
inspéctor told him that all his allecations were being handled
adequately by APS and Bechtel because the problems had been
detected or corrected prior to the NRC inspection or because the
specifications for the work had been changed so that construction
was no longer in nonconformance wiih +he specifications.

Mr. Gunderson, concerned that the WNRC might warn APS and
Bechtel of his a’legations prior to its inspection, did not
detail a2ll his concerns in his original aiiidavits. He d4ig,
however, raise three or Zour additional problems on the spot to
the NRC inspector.conducting the exit interview. In touring
the plant, Mr. Gunderson found that these newly raised deficiencies

which had not been listed in his confidential affidavit had
not been corrected or had nox vet been discovered by Sechtel
construction or quality control.




We spoke in February 1%9€3 to Waliace Rovce, formerly an ’
electrical staxt-up engineer performing tests on eiectrical svsiems
anéd subsystemns at Palo Vezde. Mr. Rovce was fterminas=zsgd by Bechiel
in November 1982, after he complained %o his supervisor that a cucta
svstem reguiring each star t-up employee to complete a +test per ﬂight
was compromising the guality of workmanship at the Plant. Mr. Rovce
contafied Mr. Shackleton, prior %o his termination fo +tell him of hit
fear7§f retribution for nls'attenoL to0 raise safety problems. Mr.
Shackleton told Mr. Royvce that the NRC could do nothing to protect
workers such as himself. John Roedel, 225 Corporate Q2 Managexz, told
Mr. Royce that he would not lose his JOD for réising safeiy concerns
to his supervisor UnZfortunately, Mr. Shackleton was correct and 22S

was not, since h_. Royce was fired the next dav.

v

Subseguent to his termination, Mr. Royce gave hhb NRC a formal
statement of the problems with startup t sting he beliieved compromised
the safety of the plants. These included the following:

) 1) 'The so-called "bean count” or guota sysiem which reguired
each employee’ to complete testing on cne system per shift rushed
tar to write up test

t—-up tests and in some cases encouraced workers
1ts for tests they had not conduckted.

3) Sua*L-UD engineers were noit properly trazined.

.
.

The N?C Lnspectlon corrabporated all-of-Mzx.. Royce's charces but
found they had no safety sidnificance. Needless to say, the NRC
éid not bother to investigate whether or nof Mr. Royce had been terminated
in violation of the legal guarantees provided nuclear workers who brina
forward safety problems.

-

. . .
The NRC staff might have been well-advised *o take Mr. Royce's
concerns more seriously. In a2 June 9, 1983 inspection repori, the
NRC cdocuments problems with startup test 'ﬁc, and an as-vet unexplained
rupture in a four-inch PCV water line serving a standby cooler for
the Unit 1 control room. See Report Nos. 50-528/83- ‘9 and 30-329/8;—11
ttached and incoroorated he*elﬁ as Exhibit 5.

The NRC, FEM2, APS and workers present dL:ing the latter accident
all seem to have differing interpretations:of wha:t happened when the
water line broke and discharged enough water to-soak the power supply
equipment to the plant's computer, disabling the computer for seve*"1

days. See New Times art 1cle, Exhibit 3. "If the startup tests wer

- - .
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Ii., TRZZDOM OF INTORMATION ACT SUIT T0 O2TAIN MATERIXLS
RELATED 7O TEEZ KRC INVISTICXTION.

\~On July 12, 1983, GaP filed suit under the Freedom of Information
Act ("FOIA"™ or "Act") to obtain all documenis relatinc o the
investigation of Mr., Gunderson's allegations. Three months eariier-
we made a reguest for these same materizls., On 2pril 28, 1883, —

:3P was infcrmed that two inspection reporis hzd bsen issued
responsive to our reguest. 2t no pricr time had either Region V,

OI, or Mz, Fortuna informed us that the NRC had issued reporis
documenting partially its investigation of Mr. Gunderson's zllecztion’s

C&® has, however, been effectively denied the bulkx of documents
related to the investication and report on Mr. CGunderson's zllecgations
by the NRC's failure to identifiy or disclose the materials used
in compiling the reporis(s). In late June, 1983, we were tcld that .
an identification of any of the materials might compromise the
investigation. The investigation thus far seems to have been Xezt
coniidential only irom GxP, the individuals making the allecaticns,

né the Pzlo Verde Intervention Tund. Thereifore, it is hard %o
erstand how responding to an FOIx recuest could compromise the
ecrity of the investigation and/or report. /

In zddition, given the NRC and in particular Mr, Shackleton's
questionable response to FOIR requests Iox informztion on the =Zarl
Xent investigation, GA2 is understandably nervous that some o the
reguested information may disappear prior to its identificaztion and
release. c

. From the public record currently availabie I believe the NRC's
investigétions into Mr. Gunderson and Mr., Royce's allegations

are flawed in many of the ways outlined in GAP's June 20, 1983 letter
+0 the Commission on the Kent investigation. However, I withhold

any generic criticisms pending my hoped-for receipt of the background
documents to the Gunderson inspection/investigation.

III. NRC REPORTS ON MR. GUNDERSON'S ALLECATIONS FARIL
TO ADDRETSS SATETY CONCERNS -

Region V and presumably OI have documented a portion of <their
inspection and investigative £f£indings on Mr. Gunderson's allegations
in five inspection reports. Report Nos. 50-528/83-05; 50-529/83-03;

50-530/83-02 (March 31, 1983); 50-528/83-10; 50-522/83-07; 50-530/83-05

2ori) 22, 1983); 50-529/83-09; 50-528/83-06; 50-~-530/83-04 (April 25,

1983)

-528/83-17 (March 24, 1983); 50-528/83-19; 50-528/83-11 (June g, -19883).

"
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In the April 22, 19283 Report the RRC staff subs+antiated
¥r, Gunderson's allegatlors that h*s supervisors ané those for other
electricians deliberately insiructed them o falsify termination cards,
that is, sign cards stating that they had made terminations on ctables
when they had not done so, and éid not Xnow who had made the terminztiions

.
For many of Mr. Gunderson's other allegations, the facts were AN

L
-~ [
substanti whole or in part bui +he KRC s+tasf @&

£
ated in id not perceive
the safety significance of the nonconiormances. For others, the s=asf
Zound the problems described in Mr, Gunderson's affidavits but believed
that other measures taken by APS, Bech:tel or the Q2 program would ensure
that the nonconforming conditions &id no: resul: in safety prcblems. \\
niowsver, the fatt that APS and Bechiel 3Gid no: Gefeck many O %these
problems until after Mr., Gunderson cave the NRC affidavics outlining hnis

concerns, leads GRP to believe +the Q2 Dprogram et Palo Verde is not caichinc

21l these problems on i+ts own.

»

ZFor example, a number of concerns described in Mr. Gunderson's
afificdavits were documented by 2PS as potentially reportable under
10 CTR & 50. :a(e) only after hr. Gungerson spoke to fthe NRC. Ses, e.c.,
the following items, also documented on 2PS De:lclency Zvaluation Reporis .
(DER's); Report hos. 82-41 ~ Improperly Crimpeé Elecirical Terninations
i ' UPit 3 2160-Volt Switchgear; 82-43 - Improperly Crimpmed GEZlecirical
" ination Lugs, Unit 2 Main Conurol Panels; 82-44 - Improperly Crimpsd
TS¥Cirical Terminaticn Lugs - Termination Lugs - Unit 3 480-Vol: Load-
centers.

‘e

The NRC staff for many allegations &id no more than & paperwork
review. 1In some ‘Cases it supplemented the paperworX review witn
G”DSulOﬁlﬁg solely, oi those individuals alleged o have acted lmo*ooe*Wy
or to have directed other workers to act improperly. In other instances
the sta:f misinterpreted or distorted Mr. Gunderson's allegations.

The follow;ng examples are illustrative of the flaws found LhLoucpont

the Reports issued up to this point.

o

cing of Quality Class, Safety Related Cables.

'J.

2. Improper Spl

Mr. Gunderson states that afdreman directed that splices be made )
on Class IZ cables in violation of Bechtel specifications. The NRC staff
found no such spliced or damaged cable at the particular locations stated

”

1lGar with experts' assistance will make a2 more detailed review of the
Repoxrts if the Commission decides not to order a new investigation
i of the Recion V znd OI's

the a;lecaglons and an independent review
(o) nal investigation.
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Y »x. CGuncderson. However, the foremsn mentioned ¥x. Gundersen
noted an incident in which Class 1T czble loczied 3in £he Unit 1
Contrel Building at the same elevation menitionsd by Mr. Gundersoa
had been repaired with "shrink tubing” in violation Of Sechiel
Specification 13-Z¥-30. The first nonconformance report ("NCR")
written on the damaged cable was improperly Gisposiitioned o allow
this repair. QC accepted this disposition on September 9, 198i.
According to records examined by the NRC az second NCR was writien on
the very same day and eventually dispositioned by recuiring replacexent
of the damzged cazble with'a new cable. The NRC staff acknowledged =hat
the disposition of the first NCR vas incorrect. Iifs zepor: does not
adeguately explain how a second NCR was written on the very same day
the first NCR was improperly dispositioned and accepted by QC. 1its
March 31, 1983 report states that a review of the log for elecirical
roncon-o_nances for the period September, 1881 -throuch April, 182 showed

no recorded instances of cable splices or jacket repairs in any Uni:t X
safety-related cables." It aooea:s thereiore, that the second XKCR,
cated Septe ? oer 9, 1981, may not have been logged.

- Moreover,. the NRC staff Aid no more than & paperwork review of
this control room cable according o the Zspor-it. It Goes nok appeaxr
that the NRC did a physical inspection.
‘The report states further that Mr. CGunderson's zllecation was
noC substantiated even though the very problem he described was Zounc.
Moreover, the Gocumentation which demonstirztes that Bechtel discoverzed
ané remedied the problem is unusual at best.
: \

The NRC staii itself does not appear totally coniident that this
problem is as insignificant as might zppear from its March 31 and
Zpril 22 reports. In a May 24, 1983 report the staff notes +thatf 2PS
has agreed tc assemble a nﬁstOfy of all NCR's concerning splicing oI
cabies during cable-pulling for Unit 1. Theref ore,- the NRC has leit
Mr.. Gunderson's allegation as an open item pending review and evaluztion

of all cable-splicing NCR's for Unit 1.

B. Improper Insulation.on-Bigh Voliace Terminations.

Mr. Gunderson stated that 2200 Scotchfill was used in the h‘gh—
pressure safety injec ion ("HPSI") pumps, the low pressure safety-injection
pumps ("LPSI") and the emergency pumps £o une cooling fower and the spray
pumps, instead of 130-C as reguired by Bechiel specifications.

Mr. Gunderson's concern was that Scotchfill.2200 was rated at
only 600 volts and used@ on motors rauec from 4160 to 13,800 volts.

The NRC staffi found that all conneciions for the H¥PSI, LPSI and

es ial cooling water pump motors were reinsulated at some time - -

a the period from November, 1981 through 1982. At that time

aan
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Moreover, the NRC report assumes that Mr. Gunder
are oI concern only Ior outdoor motors expected to be exposed
temperatures. Mr. Gunderson did not indicate that th
Insteazd, he states clearly that his concern is th
o :pe Scotcn--%l 2200 and the fzilure 0f the insul
specifiications.

1 hat insulation for at least some 0f the t
or .the power cables to the pumps listed by M

aced in accordance with 3echtel specifications
son made his allegations in Mey, 198
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The KRC staif substantiated Mr. Gunderson's
thev had no safety significance because the conn
current carryving capacity. The staff also found
ceble copnector bolts used, which made it appear
lied, were used merely as- spacers.
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The stafif fukrther suggests, somewhat cryptically, that the menu-
facturer's rating of the connectors as 45 to 65 amps was diiferent than
th° aﬁnaCLty recL=red by the deswgn documents for the moto*s.

The staif does not explaln the difference between the manufzcturer's
rating and Bechtel's design rating. In addition, bolis are not used
merely as "spacers" as this repori states. Finally, the NRC made no
attempt to investigate an allegation by Mr. Gunderson that a nonconformance
Treport was brepared about deliberate attempts to make the connectors
look as thoucgh two-bolt lugs were used instead of one-bolt lugs and that

construction had ordered destruction of this NCR. .

Phe staff fails to document adeguately *those broad conclusions

th

(1) The feeder cables rurning to the safety-related pumps
a2re larger than reguired; ,

(2) The rating of the cable .and connectors is more than
wate for..ithe motors they serve; anad

»

2Bechtel Specification Change Notice 2826 was issued on September 10, 1981,

o change the ceable te&m_nat‘on procedure to Yenlace 130~-C oxr its .
it R ee M o et e em L el mTY mdd e TNV A et mae O L ~" 5 o -~ o~ o
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Q (3) "Review of the design and reccrés of the feeder
c e &nd moior connectors for the above icdentified pumps demonstrated
+he connectors to be of adeguate current carryving capacitv."
2o-id) 22, 1883 Report, at 7. .

D. 1Improper Training and Qualification of QC Inspectors Inspecting
Electrical Work.

Mz, Gunderson stated that it was his experience that QC inspectors
exzminine elecirical work were not gualifield to perfcrm their job. EHe
gave as an example an incident in which two named QT inspectors asked
ninm to-splice a guality cable in & manhole in Zront ©f the Unit 1 spray
pond. Mr. Gunderson believes Bechtel specifications do not allow séliaing
of cguality cables. :

mhe NRC staff in its first repori sitetes that & paperwork review

of APS +rainincg program shows the program meets ANSI standards. The
stzff coes on to state that QC couvld not instruct Mr. Gundersen to
splice 2 cable since all cable splices musi be : reguested by Zfield

. engineering by means of a field chance reguest. The NRC siaii apparently
Gid not inter¥iew the two QC insbectors named by Mr. Gunderson in his
affidavit. Nor &id the staif explain how Iield éngineering could have

: Se such a reguest of Mr. Gunderson if Bechtel specifications exolicitly
‘hibit splices oi cuality cables.

7

May 24, 1983 report states that the NRC condéducied its own

The
exzmination of tfen electrical QC inspectors and determined they were
cuelified. However, g\ven the past performance of the NRC in ‘o*o—
warning APS and Bechtel of its concerns, G2?P Delleves the particula
cuestions asked of the inspectors and the manner in which the questzons
ware presented to the inspectors must be better documented.to ensure
tHe adecuacv of £he NRC's testing oracsgures. )

[N
b ]

£. The daughter or X.Z. Van Brunt, E2S's Vice President
charge: of Palo Verde, is employed in the BecC uEl QA D*oc*an.

¥r. Gunderson alleged that the daughter oif Mr. Van B*unt, the APS

Vice President, Nuclear Projects Manage-, worked in the Bechtel QA _
Program, in Vviolation of Appendix B to 10 CFR Part 50.

The NRC staff Ffound that Ms. Van Brunt did work in the Bechtel
% program, although in a different position than suggested by Mr.
Gunderson. NonetheTess, Mr. Gunderson's point —-- that the Bechtel Q3
program should be tcially independent Irom construction as Lequired by
Appeﬁdlx B -- is not examined. Clearly Ms. Van Bruant's familial ties -
could compromise the independence oI the Q% program, regardless of her
position or the fact that she has supervisors.

. |
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‘ ®. Deliberaie Falsification o Records.
.
Mr. Gundexrson stated that he and other elesciricians were directed
by their supervisors to falsify records and to prepare termination
cards for terminations on sa-ehv-rela-ea ané non-safety-related systems
when they did not do the work. Mr. Gunderson further stazted that he ané
other workers sometimes documented that they were pressured to falsiiy
records by wri thg on the bot om o0f the uerml"ECLOﬁ cards "“U.2." t .
indicate they signed the cards "under protesi." He also stated that
he saw cualityv control inspectors sign terminzticn carés for worx they
naé nct pny51cally _nspecued even though physicel inspection is recuired.
’ The KRC G&id f£ind one card signed by Mr. Gunderson which indicated
that he had signed the card under protest. On z2nother 12 cards the NRC
inspecters Zouné that electricians' names were orinted instezéd ¢f beinc
signed, as reguired. Upon guestioning, Bechtel supervisors admitied
that they had lost termination cards and had made Up nNew ones merely
by writing in the electricians' names znd crimp *ooT numbers. 0 13
electricizans interviewed, e*gnt stated thet they had been reguesteé to
and éid sign termination cards for termingtions they &id not do. Some
-0f the cards were to document Class IZ terminations. 3In addixicn, the
electricians signing cards for these terminations merely reccrded the
crimp tool number for the crimp tool they had in their possession at
tiN-ime. Without sbatlng its method of estimation, the NRC calcuizated
s 50 to 100 carcs of Class IE terminations were falsified.

The staff apparently did no anQSulga:lOW'wO cetermine the roct
cause for the falsified records or the superviso:r or n:nac ment’ bt
sonnel responsible for directing the-fzlsification. Mo;eovev the NRC
appears to f£ind the deliberate falsification of terminaztion cards for
non-Class 1lEZ terminations acceptable.

The staffi indicates little interest in the identification of the
Bechtel or APS personnel who directed the falsification of
c

&e
(%

. (D

3

the cards.
Since the entire NRC regulatory system is based on the reguirement
that .licensees and their contractors provide the NRC with £ull and .
complete information, it is astounding that Region V and OI should
care so little about the falsification. The question must also be
asked whether such falsification is widespreaa and is occurring in other
areas of construction and the quality assurance program.

. -

According-to the April 22, 1983 Report, the RRC is anticipatin
tzxinc enforcement action against APS for the falsification o reco:
Ce*ga_hly any such enforcement action shoulé be decided upon prior to
allowing the Initial Decision of the Atomic Safety and glcen51ng Boaxrd
for Uni* 1 to become effective. Moreover, any such enforcement action,
GaP believes, must be based on an adeguate and thorough investigatiocn
oFf a2l +the circumstances surrounding the falsification. This iype of
in igation has, clearly not been done. IzP doubis an adeguate

H\Q
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on can be done by the Region V and 0I inves:tica<ors assicned
e

Apparently the Office of General Counsel, in April 1983, d&id

er this issue. At this point the public and the individuals

ng the allegations to the NRC's atiention shouwldé be informed

t decision the Commission has made. Certainly it can do liftle

ance the agency's credibility if fhe Commission zllows serious

tions such as Mr. Gunderson's to remain unanswered For over a

S anG then allovs the Initial Decision of tha Licensing Zoard to
become efiective prior o enforcement action bzsed on the eillegations.
ver the decision of the Commission in this recard, it must be
e public to assure the public and the workers risking their liveliihood
ing their concerns to the NRC that the safetv prodlams at Unit 1
been resolved.
V. NRC REPORTS FAIL TO ADDRESS TEZT SATITY CONCZIRNS R2RISED
BY WaALLACZ rROYCE.

In November, 1982, after his termination, Mr. Wailzce Royce, )
a startup encineer, brought to the NRC's atiention prochblems in +he
startup program., In an inspection report issued in lazte December
1982, the KRC substantiated all his allegations. Vet the report failed
T amine, to even the slightest degree, the possible safety consecuences
o ""bean count" system, duplication of work by Bechiel, and writing
up Oz test results by startup personnel who did nct actuzlly conduvct
the tests. .

Mr. Royce stated clearly that he believeé the duplication of work
by Bechtel demonstrated that APS management was not adeguately controlling
its contractor and that he believed both Bechtel and 2PS management )
were not handling the startup testing properly. The NRC report simply
states that APS feels the situation is now under control

i since Bechtel's
duplication-of testing has been reduced from eight.to one percent. )
The NRC did little investigation as to whether or not repeated %testing
and duplication weakened particular systems or subsystems.

The NRC also did little more than a paperwork review of the
testing and gualifications of startup personnel. The review it did
conduct demonstrated that documentation for +the training of at least
four startup electrical test directors was lost. The only indivicdual .
whose training was examined in great depth was Mr. Reyce. It appears
that the purpose of examining Mr. Rovce's training, which &id not
differ irom that of any other' startup personnel, was £o discredit Mr.

Rroyce.

’,

To determine whether or not "pencil-whipping" occurred -- workers
writing in test resulis for tests they &id noit conduct —- the NRC

- -

g othing more than ask for a confession from various start-up

+

-
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"personnel that they had in Zact done this. 1In the case of the one |
inGividual Mr, Royce identified, the NRC found that Zhe named individunzl
was subsecguently terminated. The system's oes;gwnf Teledyne was

FN

brouvght in to redo these tests on the system which the NRC staff
éascribed as "very complex." The NRC did not examine why <
was pressured to conduct a test for which he was not gualified

2s is the case with Mr.. Gunderson's allecations, M:c. Rovce’s :
zllegations point to larger safety concerns beyond the part icular
allecations. . The NRC staff failed to understand or deliberately
ignored the larger potential saf e;y problems caused by rushing startup
testing; deliberate duplication of work; and inadeguate training of
startup personnel.

V. CONCLUSION,

in conclusion, GAP believes that no less than-a new and indepandent
investigation into Mr. Gunderson and Mr. Rovce's zllegations is
reguired to restore public confidence in 'the NRC's investigative program
at Palo Verde. Moreover, the Commission should order immediately an
inguviry, either by GAO or another agency's Inspector General, into

repeated, inadecuate investigations by “eglon V and the 0Ofiice of

stigations. Given the performance of this region in its inves:ti-
gations into Mr. Xent's allegations, into ¥r. Cunderson's allecaiions,
ané into Mr, Royce's allegations, and given the historic problems
outlined in the Narbut Reoo;t, +he Commission should ackt quickly <
restore the legitimacy of its regulatory program in Region V. '

Sincerely yours, .

Lyhne Bernabei

Stafy Counsel

Gpvernment Accountabllluy Project
£ the Institute for Policy Sindies.
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problems to be corrected before the NRC lnsoeculop/_hvestlga io

February 28, 1983

4r . ROger rFortuna

Office of Investications

U.S. Nuclear Recu‘auo*y Commission
Basg-Wes* Towers Bnﬂla*nc
Bethesdz, Maryland

Dear Mr. Tortuna: .

»

I am enclosing a copy of affidavits and suppcriing
exhibits from two former workers at the Palo Verde nuciear
vlants for your consideration.

The Government Accountability Project (CGiP) now represents
these two individuals -- Mr, Robert Guncderscn &nd Mxr. Wallace
Royce. Ve believe that the prior and ongcing. investigations
into these two men's allegations by Region V, Inspections and
=nforceménts (IE) and by Mr. Owen Shackleton of vouxr office
have been no more than facial reviews of <{he ezzéence. further,

we do not believe that the problems evidenced by these two
former workers experiences have bean adecuatsly addressed.

. /
Therefore, GAP is undertaking a preli"'“a*v investication
of workers allegations at the Palo Verde puclear power plant.
Ms. Lynne Bernabei, G2P's Staff Counsel, will be the supervising

attorney of-the Palo Verde investigation.

Of particvlar concern to GAP are the comments made to
Mr. Royce by Mr. Shackleton that "although Mr. Royce was pro-
fected by federal law from retaliation for bringing these
safety concerns to the NRC's attention, the NRC could do
nohhlng to protect him against retaliation or harassment from
his employe- "' We also understand from the evidence on the
public record, as well as from other witnesses, that the investi-
gation of Mr. Gunderson's.charges was not in accordance with the
NRC's investigation procedures. The licensee, the Arizona Public
Service Company and its constructor, the Bechtel Corporation were
informed of the allegauions pr*or to the NRC site visit. This
p*lor announcement of an upcoming investication enabled the
effort. though GAP generally agrees with correction of
identified construction problens as early as possible it is
unconscionable that workers who take great risks to identify
hardware deéficiencies and other construction. proo‘eﬁs are
double-crossed by govefnment officials in an effort to vindicate
their own inadeguate investigations and inspections. if that
is indeed what happened.
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The Government Accountabili ty ?roject
reguesting an investigation of C
handling of these two workers al Tegahions

well as their general handling of inspection
at San Onoire, Palo Verde, and Diablo Canyon.
time we are conducting our own review of public documents,

IS reports, and contacting other workers within Regicn V
who have had similar experiences with the NRC officials in

that area. We will summarize our preliminary findings and

forwaré them to your oifice in the near Zfuture, howeve:, we
apo*eciat.° the ODDO*tLﬁl;y to bring these concerns to your

attention 1mmed=ate1y.
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Sincerely,

4

LOUIs CL2RX -
Executive Director

) . LYNNE BERNARBEI
Staff Counsel

THOMAS DEVINE
Legal Director

Enclosures

BPG/LC/Lé/TD/bl
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8y BEeverly Medlyn
| —The Arizocx Dally Ster

Tond in'G series .

The Palo Verde Nuclear Generat.
ing Sta2tion has been hailed 2s & tech-
moiogice], sdentfic wender, com-
posed of 625,000 cubic yards of
concreie, moore than 75,000 tons of
reinfordng steel, end millicas of tiny
Fans. ’

Six thous2ad workers are erecting
‘the rmarmmoth energy mil), instzling
electrica] circuits, switches,

brackets, pipes end cubles at the
% -the-art plant, destined to ba.
] se cation's Jargest.
. S0, is everythi 18 going right?

Or did someone pat one-bolt lugs
insie=¢ of two-bolt lugs on the emer.
g=cy pomps at the cooling tower —
the pumps that flood the reactor
core during an accident?

Did quelity-control inspectors
sometimmes approve work they
kada't acelly reviewed?

As the target éompledon date wes
continually postponed, was & quota
fymem established to pressure engi-
neers 1o rush through tests?

Aod did government reguletors
“goublecross” the whistle-blowers
by leaking their .2llezations to the
coropany building the plant just be-
fore zn inspaction was conducted?

.

] Tbese are some of the nagging
s2fecy quesdons about Pzlo Verds
n.nd_thc pecple who overses it,

The Nuclear Regulatory Commis-
son's Region V office bagan investi.

" g2y 2 charges by former work-

ers e than a year ago. The
ipquiry was expanded in February,
when additione] aliegations ceme to
lMght. The office has yet 15 report Jts
findings on 2ny of the workers’
.claims, ) ;

o
i
gl; f

t‘
1N

;E-

)
%7

Earfier this month, & &vison of
the NRC began jnvestigating e in-
tegzity of the regiona) ofSce’s isves-

tgaton, to see if the =l jeeked
informoation to the Yecensess,

Representatives of the Sechiel
Power Corp., which is beilding the
plant, and the Arizona Public Ser-
vice Co., the project manager, say
the safety of Palo Verde hes not been
compromised.

Jirn Mackin, 2 Bechtel spokesman
in Norwalk, Czlif,, hes s2id his com-
pany investigated the slleg=tions

" and made some corrections. Some

problems are bound to occir during
& project of this magnitude, hs s=id,
And when they do, they a2re promptly
resalved, he said. .

G:mnl Smith, a spokesmaa for
APS, ‘declined to comment o the

.liegations because they are moder
"investigation.

The two formmer exmpicyess are
Robert D, Gundersog, wbo worzed
&s &n electrician at Pzlo Verds froo

April 183 o Xarch 1822, exd 'Jr'a.)-'

lace R. Royce, an dectrice] sx1t-
up engineer who was exmploysd at
Pzalo Yerde from August to Ko-
vember, when he was Srad. '

The two mcnlafe belog Tepre-
sented by 2 Washingion-based growp
called the Government Accouatabi-

- ~t oo d boo tbo PSoYo N g

- b citited dstervezor In the piant's

$exne of Guanderson's charges cen-
i oo Bechid! workers adegeiy
teing the wrong peris oo vesious
o= Rich 2 the cnedol luzs.
: ~These huss cnoof tojerats
‘mx2p surge, znd mey ol i
evest Of a5 2ecidemt,” be
o2 KAt '
%, Guaberson 2130 complaias of
"eorker careleseness: YBachiel e
§Euction workess hed coredrilled 2
.pole through 2 concreie welt and
=truck 2 pips. Toey then forgot the
“Spe. Tois cxld be 2 serous prob-
A ncethe Kpe they simack wes e
#uslity-control or Q-ciass pipe,
Jrhick, ecoording t9 RRC regpula-
;“,‘Lw.s, cannot be drilled intg ™
™ He aiso zlleged that Sechiel su
pervisors reguired him 2nd other
esiectricdans o feidy records indi.
cating that they hzd finished work
on alectrical sysiems thzt they zc.
_melly bado'tdone,

Aod he s2id quality-control incoac.
1ors sometimes becerne less diigent
. When examining their {nends' work:
“If they knew you or your werk:, vou
could bring them 2 lerge sizek of
cards and they would &z tham 20}
withoui reviewing the work rsaif.™

Royce bes cTiticized bis former
empioyer for providing what he
viewed as inzdeguate uaining. Ke

" 2130 100K exceplion 10 2 QUOE sy's-

tem be called the “bazn count,”
which required one *‘bezz,” or test,

+40 be completed each dry, even

. ough some tests took 2s long as

-oseveral days.io complete properly,
£e seid.

I believed then, and continue to
believe now, that workmanship can
be compromised and that workers
*ho feel themselves under such in.
tense pressure will make mistekes
xnd may not ¢o s thorough 2 job &s
they would otherwise do,” Royce
=2id in 2 sworn statement.

Shordy afier be complained of the
bean count, Royce wes fired., He

. s=ys it was an act of reteliztion.

Bechte! seys it happened because of
$£s work performeance, The firing ul.
tirnately wes upheld by 2 US, D=

* partmenat of Labor administrative
. kw’udgc. PR .‘.

The two m;:ns‘ cherges are under

-,‘ . lnv_st.igatjonby}\'uclear Regulatory

Commission otficizls in Regicn V.
"+ And in turn, Region V kas bacome

! ‘the target of an investigation by its
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That inquiry was prompted by
Gurderson's claim that regionz] offi-
cizls had leaked information on the
slleged safety violations to APS and
Bechtel so the dencienmes codd be

\

fixed b;;fore NRC investigetors ar.
tived to inspact them,

“%o=en | gave my sworn swte-

broed of my ellegations and that
the problems I described wolld be
corrected bafore the NRC investiga-
tors had 2 .chance to investigate
thesn," Gunderson saxd in 2 later
affidavit. .

“With this fear in mind, I inten-
tionally did not tell the NRC about
thres or four construction deficien-
cies until I met with the NRC insp=c-
tors on sne in October 1982, he
s2id. H ’

His fesrs were confirrned. At the

Ocober visit, the NRC inspector *

told him the problems had been cor-
recied or the specifications for the
work had been changed, Gunderson
s2id.*

*When I raised problems that I
bad not included in my prior affida.
vits, the engineer found that these
problems had neither been cor-
rected nor discovered at a pnor
time,” he said,

To czll attention to the unresolved
rfery allegations, the Palo Verde
intervention Fund released the

* swom statements of Gunderson and
* Royce at & Febmary press confcr-
tace, . .

»

oents 10 the NRC in Juné, 1 was -
concamed that Bechtel wodld be in-, ™™

/

5

Tbe group also aznoranced thet the
NRC's Olfice of lovesSgations in
Washingion bed been zsked to re-
view the regioaal siScfais' invest-
gative prooedures, Toe request wes
* wade In 2"Feb, 28 letter fom the
Govermmhent Acsoumabliity Project
to ‘Roger Formuna inp the-Ofifice of
Investigations,

“Although the Govemnment Ac-
countability Project generzlly

. agrees with correction of identified

construction problems &s early as
possible, it is unconscionable that
workers who teke grezat risks to
jdentify deficiencies . . . are double-
.crossed by government officials in
en effort to vindicate their own in-
zdequete invesitigations end inspec.
tions, " wTole project oificials.

Fortuna hes yet to respond to the
i request for zn-investigation, said ;
Lynne Bernabei, siall counsel for
the project. Owen Shackleton, the
Region V invesigator sccused of
leaking the informatioa, works for
Fo-ﬂ.nq Bemabd s=id.

When contacted for comment.
Foriuna refested 21l media inquiries

to Frank Ingxm 23 chC spokes-
mzn. . SN

. & e k4

Ina June2 1n.e'n‘ic‘w Ingram said

+ +=that the Feb, 28 letter hed just been

Y o Yyt

-

rarded to

T Jorwarded 10 the approprizte &ivie
sion of the NRC that waek. For-
tune’s office only handies com.-
Pizints '2bout rule violeticas of
Licensees, b2 s2id,

~The NRC divigon responsitie for
interne} investigztions is the Office
of Inspector end Auditor, Ingrem
sz2id. The lexter was forwarded there
-June 1, and 2n invesdgation was ini-
dated, he said,

When asked why the letter hada't
been acted upon for three months,
Ingram said, “It was just ope of
those things."

Bemeabei said her greatest con-
cern is resolving the serious ailega-
tions made by the fonper workers,

*We want t0 make sure that re-
port comes out one of these days. It's
been over a yezr,” she szid,

Jim Hanchett, 2 spokesmen for
the Region V oifice, said the report
is expected to ba re)eatai within a
moath. -

And hesaid he is confident thet his
colleagues st the regione) office will
‘be i 'rdxce.wi when the internal in-
westigation’'is completed. **The
charges’zre pa! true,” he ssid.
“'We're preperéd to respond to
thﬁi!.“ %o . ‘.:. . .

Tomorrow: How much does It
cost?

»
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Tweive sleel panels zre Installed zlop the third contxlnment bulldlng 21 Pzlo Yerde.

The sleel lining wlll be covered with concrete, capping the bullding thal will house 2
nuciexr reactor for Unlt 3, which Is 45.7 percent complete as of Aug. 31. (Unli 115 5.5

percent completie; Unlt 2, 82,9 percent).

nl

Good news about Pale Verde

The newspapers are filled with
,stories about nuclear power plants
being delzyed, mothballed, and
even cancelled. The appearance of
such stories has rzised sorne under-
standzble concern zbout Palo
Verde's future promise.

Tom Woods, APS' executive
vice president and chief operating
officer, offered some good news
zbout Palo Verde at,2 recent APS
cmployec meeting.

**We have 2 lot of reasons to be
very proud of the project,” Woods
said. “‘Palo Yerde is one of the best
nuclear power projects being built
in this country, and that's not just

pinion but 2n opinion that's
hroughout the industry
the Nuclear Regulatory Com-
mission itself,” he 2dded.

Woods recled off fact after fact
zbout the state’s first nuclear
power project. Among them:

o A recent NRC 2ppraisal deseribed

highest rating possible from that
2gency, which gave special
notice 10 the areas of quality
assurance and safety. ‘

The plant has had 2 positive
review by the advisory commii-
tee on reactor s2feguards, 2 key
group of academicians who
advise the NRC on nuclear plant
safety. . )

Arizona Governor Bruce Babbitt,
who w2s 2 member of the
Kemeny Commission which
ecxamined the 2ccident at Three
Mile Island, h2s described P2lo  ~
Verde 2s the “besi-run nuclear
facility in the country...a

really first-class construction and
design job."

James Hanchett, public zffairs
officer for NRC Region Five, after
2 recent construction performs-
ance review of Palo Verde
referred to Palo Verde 2s “'bettes,
if not the best” nuclear station

Allen, Kirby already
seasoned veterans

Managing 2 nuclezr power station
requires 2 stzff with many varied
backgrounds znd experiences...
engineers, Operators, radiation tech-
nicians, technica) advisors, mazin-
tenznce personnel, 2nd others,

Two of Palo Verde's mznzgers for
Operations. John Alien 2nd lohn
Kirby, bring 10 the project 2lmost
half 2 century of power plani cper-
ations and nuclezr engineering
experience.

John Allen was 2n engineer for the
Szt River Project when he joined
the Arizona Nuclezr Power Project
in 1973. He moved 10 APS in 1978
znd, most reczmuly, served as
nuclear engineering manager in
Nuclezr Project Man2gement,
responsible for electrical engi-
neering, instrumentaticn 2nd con-
trols engineering, hezlth physics,
radiation protection, environment
protection, licensing 2nd nuclear
records management.

Allen is currently the technical
support manager for P2lo Verde
Operations. He is responsible for
engincering. radiation protection
and chemisiry, shift technical
advisor/independent safety engi-
neering group, licensing znd the
water reclamation facility,

(Continued pg. 2)
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recent report: “'The licensee’
(APS) performance in the areas of
guality 2ssurance, safety-related
struciures, corrective actions and
reporting. 2nd trzining displayed
unusez! compeience.”™

» Although Palo Verde's estimated
, toral cosi has been revised over

the plant’s long consiruction
period. pasticipants have good
re2son 10 be pleased with the pro-
ject’s record of cost control.
While P2Jo Verde has not been
immune 0 the increased costs
expericnced throughout the con-
struction industry, its current
projected cost is still signifi-
cznilv Jower than many other
nuciczr power plants construcied
in 2 comparable time frame.

981, zfter 1,346 manhours

Inspection, the NRC found
onldy five items of non~<com-
pliznce in P2lo Verde con-
struciion. Thzt's 269 mznhours
of inspection per iiem of non-
compliance versus 2 national
zverage of only 72 hours. And
after 57) manhours. no items of
non-compliance were found by
the NRC in Palo Verde operations.

¢ The Palo Verde licensing process
is on schedule and, despite the
intervenor’s claims that the
plant is not 2ssured of adequate
cooling water, contracts with the
supplying cities are sound and
water is 2iready being delivered
under those contracts to the site.
- YWoods said construction of
nuclear power plants has become
2 sensitive 2nd complex business.
“Our ¢ritics are wenacious, but
the fact remzins that the overzll cost
10 produce power zt Palo Verde
will be lower than any other alter-

-
.

nztive that couid have been built
in this time frame, That's noO: just ovr
opinion, bui the opinicn of inde-
pendent consuliants,™

“"We're plezsed with Pzlo Verde's
progress. We're going 16 continue
marching right down the read
to licensing and operaticn with
the 2ssurance that Palo Verde is
going 10 be 2 plant we czn 2ll be
proud of.” '

e o
' New Generation

>

.A”‘en, Kirby (Coniinued)

In addition to his expericnce with
SRP 2nd APS, Allen w'2s employed
2t the Rancho Seco Nuciezr Generat-
ing Station near Sacramento,
California 2nd previousiy served
with the U.S. Atomic Energy

Commission. He holds 2 bachelor of

science degree in mzathemaztics from
Southern Oregon Colleze 2nd 2
master of science degree in engi-
neering (nuclezr) from the Uni- .
versity of Washington.

John Kirby joined APS nine
years 280 25 2 nuclear operations
consultant, coming {rom the Sac-
ramento Municipal Uiility Dis-
trict where he served 2s training
coordinator.

Kirby was promotec 10 2ssistasnit
plant manager for Palo Verde'in
1976 and in 1980 became West
Phoenix Power Plant superin-

tendent. He is presently the manager

for start-up 2t Palo Verde.

Kirby has attended the University

of Nebraskz, Glendale Community
College, Scottsdale Community .
College and is recently atiending
Arizona State University to finish 2
bachelor of science degree in
industrial supervision.

Palo Verde in
cusiomers’
best interest

The construcion of Paio Verde is
in the best inierest of APS cus-
tomers, 2according 1o 25 independent
assessmeni of the company’s
construcuon program filed recently
with the Arizonz Corporztion
Commission.

The reponrx, which reviewed
APS’ tot2) construction progras
but centered on Palo Verde, was
ordered by the commissios in
Febreary of 1981, when the com-
pany's emergency raic increass was
approved. The ACC contrzcied

with Decision Focus, Inc.. of Pzlo ~

Ao, California, to conduci the study.

The reponx concludes thar APS -

with its current share of th
Verde plani(29.1 perceni) znd with
co2l plant installzijon in the )
1980s or e2rly 1990s, 25 nesded,
offers APS customers z significanily
lower cosi ihan aiternative pians.

“We recommend that the compzay
manzgement and its reguiziors
proceed with the compieiion of
Pzlo Verde units mzinizining APS
curtent ownership share,” the
siudy states.

The study, which includes detailed
sensitivity anzlyses of P2jo Verde
'cOsts, operztion dates and capzcity
factor 2s well 2s load growsh rate
2nd cost of furure cozl vnits, confirms
APS' own findings that the com-
pany’s preseni Consiruction program
is on 1arge: with the fuiure neceds
and demands of 2 growing staie.

cursent CONstruction program.
the

Palo Yerde chemist David Fulier de
monsirzies the “sbdominel Hhrust™ he
usecd 1o save the llife of Bob Johnron,
supervising chemist on Unlt 2, recent-
ly. ¥hen Johnson began choking on
& plece of ground beet during lunch
21 the plani site, Fuller 2pplicd the life

_saving technlque he hid lezrned

throuph Palo Yerde Flre Brigade Iraln-
Ing. With the very firsi zitempl, the
food lodoed In Johnson's thrcel broks
{oose and he wis able lo brezthe

»gein,
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"Wis:s Arizon:, Debrz Danlel: 6f Yums,
recenty vidted the Pelo Yerde NHuchear
Geneniling Siztion enrocute to Afantle
Clty for the Hixs America Pageant Debra
placed In ™t {o5 tan In the finals of the
bezuty pageant held Sept: 11,

.

umn named manager
uclear Operations

Joe Bynum has joined APS 25
manager of nuclear operations at
P2lo Verde. He will report to
Eleciric Operations Vice President
Cazr] Andognini.

Bynum comes 10 APS from
the Tennessee Valley Authority
(TVA) where he was 2ssisiant plant
superiniendent for the three-unit, .
3.456-megawatt Browns Ferry
nuclear plant, largest of its type in

. commercial operation. Bynum -
21so served 2s principal plant con-
ract with the Nuclear Regulatory
Comission.’

During bhis 10 years wiith the TVA,
‘Bynurm worked 25 2ssistant plant
superintendent 2nd special test
coordinator for the Sequoya Nuclear
Plant, 2s-start-up and plant support
scction supervisor in the uvtility's
division of nuclezr power, 2nd start-
up engineer for Units 1 2nd 2 at

Brow'ns Ferry. He spent 2 year at

“asmachousce in 2 program of

f: ization on pressurized water
r , 1s 2 graduate clectrical

engineer and holds a master’s
degrec in nuclear engineering.

Got a questlon about Palo
Verde? If so; call 271-3385

D.'eci‘sion on licensing
of PYNGS expecisd
by.November

A decision by the Nuciear Regulz-

tory Commission (NRC) on the
licensing of Palo Verde Nucizar
Generzating Station units is expecied
later<this year following the recent
complction of the Atomic Szfety 2nd
Licensing Board (ASLB) hzzsings in
Phocnix.

During those hearings, iniemvenor
Patricia Lee Hourihan argued that
P2lo Verde will not have 2 sufficient
cffivent cooling wzier suppiy.
Indizn water rights 2nd 2lleged
faulty workmanship were 2ddit-
jonal issues raised during the hear-
ings by Hourihan and her 2ttorney,
Lynne Bernabei.

However, 2s Indian wzter rights
and other legal issues surrounding
the contracted cooling w2ter supply
were raised, testimony on these
issues was disallowed by the ASLB.
According to Board Chairman
Robert L220, the board did not wani
legal experts testifying on the -
2w but rather expert testimony on
technical 2reas at issue in the pro-
ceding. Hourihan 2nd her counsel
have filed 2 motion secking z review
of the board decision to dis2llow
testimony, and hope to present their

" testimony to an appeals board.

Allegations of improper work--
manship, inferior materials and
falsified construction records 2t
Palo Verde 2iso were 2ired by
Hourihan during the hearings.
According to the intervenor, an

. electrical worker claimed some

clectrical system work, including
'some involving siferysysiems, was
improperly donc and improper
materials used, However, these
clzaims were never verified because
the intervenor's witness never
physically 2ppeared at the hearings.
Although no specific allegations
were brought out, the board
ordered 2 quality control review of
the general area2s of construction
mentioned by Hovurihan. That
review resulied in 2 clezn bill of
health. ; )
Throughout the hearings, the
primary issue continued to be

Arderyinte ~E0mnr citmalye anl cafm

.,

cifivent, there does noi 2ppeario be
2 szfety issue, i
Additionally, strong testimony
w28 given Guring the hearings
showing adequate effluent =zter
suppiics cven under the mos:
2dverse weather conditions, Exist-
ing contracts with supplying cities
are sound. And cffluent is. in fze,
ready being delivered to the site
under those contracts. ’
Tne ASLB hezrings were com-
pleted in June 2nd APS flied it's oro-
posed initial decision on Juiy 26.
The intervenor’s propesed iniiizl
decision, filed with the ASL3 on
August 13, reiterzies the coziention
tkat Pzjo Verde doss not hzve zn
2ssured cooling water supply. A
decision on licensing for Pzlo Verde
Nuciezr Generaiing Stztion uaits
is expected from the NRC &y
November.

No increase expecied
in Palo Verae’s
consiruction cosis

Construction costs for the Pzlo
Verde Nuclear Generating Siztion 2re
expected to remain 2t the cerrent
projected $££.3 billion for com-
pletion of al) three units, in spite
of delays in the in-service dzies for
Units 1 and 2, according to Tom
Woods, executive vice president 2nd
chief operating officer.

“We now anticipate that Unit
1 will Jo2d fuel in August of 1983 2nd
Unit 2 the following August.”
said Woods. Both units are expected
10 generate clectriciry in the same
years that fuel is loaded. Woods s2id
scheduling for Unit 3 has not
changed. It is expected to bz on
line in 1986.

In the meantime, stari-vp zctivities
for Unit 1 continue at 2n accel-
erzted pace. Pressure testing of the
primary 2nd secondary cooling
systems for the Unit 1 reactor have
been completed.

Woods said that starz-up pro-
cedures 2l for 2 series of tests
to be conducted on exch sysiem
and sub-system in the plani prior to
fuel loading. *"These tests insure
that each picce of equipmens is
functioning properly before we

N1t the AnGiar Alanr fn paacnela g MY
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. Vzrde's three units, 25 do
wer power plants, need enormous
amounts of water to feed their
cooling systemns. But unlike most
cleciric generating facilitias, Palo

Yerde will use treated sewage

effiuvent 28 its cooling agent.

The use of effluent has, in recent
months, become 2 controversial
issue in Arizonz. Opponents of Palo
Verde have publicly questioned
the quantity and guality of effluent
that would be used in the cooling
towers and condensers of the
plant, 25 well 25 the economic impact
its vse might have on communities,

Palo Verde coniracts with the
City of Phocnix and other nearby
communities will more than mect
the plant’s calculated annual
cffiuent requirement of 64,050 acre-
feet for three units. The 91st Avenue

. and 23rd Avenue water treaunent

plant is in fact obligated 10

supply 2s much 25 140,000 acre-feet
V21, . ‘
June of 1981, APS entered into
airact with the City of Tolleson
for the purchase of effluent 10
further guaranice 2n adequate waier
supply. The contract provides for 2
minimum of 525 acre-feet of addi-
tional effiuent during each month
of the vear.

Effluent has never before been’
used 2s the cooling agent in 2
nuclear power plant. Because of
this, extensive laboratory tests have
been performed to determine the
impzct of effluent on such cooling

sysicms. These tests have proved
cffluent 10 be 2 practical! source of
cooling water, Praciical experience
in the usage of ¢ffluent for cooking
has been gzined in several cozl fired
power planis which hive success-
fully used effivent in their con-
denser systems. .
Pre-operational testing of Unit !
systems and the water reclamation
facility is currently underweay.

. Since March, the water secizmation’

facility has treated over 186 million
gallons of effluent. The treated
cffluent is being stored in 2n 80-ac;e
reservoir 2nd is undergoing exten-
sive testing. Tests have shown the
effluent coming out of the trezirnent
facility meets or exceeds plant
opcrational quality.

Effluent is not ondy practical for
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Falo Verde’s use of effluent deemed productive, beneficial

P2lo Verde, but 2is0 economical.
The wraier reclzmation fzcility is
designed 1o get ““more mile22e™ out
of the =ater purchased from the
cities’ wasiewaier treaiment
sources. Thus, not cnly is pro-
ductive use made of what is
normaliy considered wasie, but
the water is re-used up to 15 tmes
in the cooling system before it

is discharged into 2 250-2¢cre
evzporztion pond.

The use of effluent will 2iso bene-
fit those communitizs that wii
supply Palo Verde. Phosnix, Glea-
daje, Mes2, Tempe, Sconsdale,
Younziown 2nd Toileson will 21
supply the plant with needed
cooiing water 2nd will receive in
reiern over $2 miliion 2nanuzlly,
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plants In the U,S., It now In operztion processing etfivent The plxnl which represants
Adzona's larges{ wxier conservation program, will employ x stat{ of 150 when fully
operational, ‘

The = .
New Generation

Palo Verde Nuclear Generating Station
P.0. Box 49 .

Palo Verde, Arizona 85343
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%ok ¥ ) December 12, 1983
CHAIRMAN

The Honorable Morris K. Udall, Chairman
Subcommittee on Enercy and the Environmeni
Committee on Interior and Insular &77airs
United States House o7 Representatives
iashington, OC 20515

Dear Mr.:Chairman:

y 17, 1983 1in which you reguested &
responise to issues raised in & July 3, 1983 jetier to vou Trom lis. Korrison
and in a July 14 letter to the Commission from Ms. Bernzbei. Thece letters
express concerns about the manner in which KRC's Region VY and the O7{ice of
investigations (0I) have handled 2llecztions of viclaiions ¢f the
Commission's regulations &t Paio Verce Huclear Cenerating Station.

Your concerns regarding delay are justi
has tzken too long to conclude. Origi
allegations were assignea to 01. Ry 1 |
nct handle the large volume of ailegations and Region V was given the lead
on meny of the more technical issues. 07 refzined issues such as
intentional wrongdoing. While we do not excuse the cdelays, we ¢o think ihey
are respensible for a good.deal of the confusjcn and iack of respensiveness
perceived by lMs. Bernabei and Ms. Morrison.

Ty, Mr. Gunderson's znd Kr. Royce

d. Followup on these ailegaiions
‘l H
e 1982 it became ciear that 01 coui
A

S
d

I

Lack of prcper communication may have.compounded the confusion concerning
NRC's hendling of the zllegations. On August 24, 1883, the new Region V
Administrator initiated & meeting with lis. Bernabei end Ms. Morrison. Later
thet day, the. Regional Administrator met with several members of the local
press. The purpose of the meeting was to open up communicetions and

- establish a basis for future deaiings. On Octcber 15, 1983, Region V stafs
ret with Ms. Morrison and Messrs. Gunderson anc¢ Royce to review Region V :
actions and conclusions on each o7 their items of concern.

in any event, T have asked¢ both the Director, OI, and the Executive Director/jz
for.Operations to see that tight investiigative controis are meintained and i)
that improvements in commurications are continuvec so thet. such delays do no;{/
recur. ’

The Region V reviews of the technical allegations have been cempleted Ter
the most part. There are stil) some aspecis which will require {olicwup
over the long term to make sure the more general concerns have in fact been
corrected. The enclosures summarizing Region V activity icentify Mr.
Cunderson's and Mr. Royce's allegations; identify where they wers cdezit with
in our inspection reports; and provide the status of any followup actions
recuired. The inspection reports are also enciosed.

r!
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) .
‘ Tiie Honoreble Morris K. Udzll -2 -
The 0@ Investigation Report on the zllegziions reizined by that office hes
“been completed &ndé is erc10°ed Tor your iniermetion. Since informaiicn in
The report mey indicete poi =nt1a|1y c,Jn.uai gcis, & copy oF ihe rzpori h:es
been referred to the Depariment of Jusiice. Accordingciy, we zsk fhzi the
reporinot be mece public.
Ms. Morrison's and is. Bernabei's concerns rsgarding proteciion of the //
identity ¢7 whistle blowsrs, compiiance with Fresdom cf Informztion Act
reguiremenis anc¢ improper communicition of inspeciion Tindines to ths
utﬁ?mty (Arizone Pudlic Service) ere uncder investigeticn by the Office ¢f
the Inspsctor and Aucitor. ’
Sincerely,
Originel signed oy
¥unzic J. Pailzcéino
Kunzio J. Pallacdino ‘
M
tnciosures: Copy of enciczure Iy S53Y Sacerds
1. Summzry o7 Region V
‘ Activities
2. 0 Repori o7 investication
cc: Rep. Manuel Lujean -
Cieared with all Cmrs' Of7ices by SECY .
Ret.-CR-83-161 ‘ .
HY
Q ,\'

Originetine O7fice: 01

;1-7:’.:

b SECY L SECY .
--"ff‘-:....xs.i.S.s.e.}.‘!. .....T..C.Qm?.%{/...
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(.- 1.5. NUCLEAR REGULATORY commiss(
o Office of Inspesio® end Auditor

D3ate of transcription November 171 1983

OIA Review of 0Ol Report of Investigation

NRC's Office of Investigations (01), Region V, Report of Investigation
(ROT) (Case Number 5-82-009 Title: Palo Verde Nuclear Generating Station
Allegation Regarding Falsificetion of Termination Installation Cards for
Unit 1) was reviewed.

In the background portion of the 01 Report, it is written that during
the "...later part of May 1982, the NRC learned that an intervenor...had
been contacted by an electrician...for the BPC at the PVNGS..." The
report describes a May 24, 1982, letter to the NRC Chairman regarding
concerns of "a worker" from Ms. Lynn Bernabei, Harmon and Weiss, Inc.,
1725 1 Street, N.W., Suite 506, Washington, D.C. 20006.

The report further documents that on May 26, 1982, Robert Gunderson
contacted the Ol Region V Field Director, Owen C. Shackleton, Jr.
Gunderson was subsequently interviewed in-Scottsdale, Arizona on June 1,
1982, and the results of that “nterview were reduced to a statement
which wes signed and affirmed zn June 2, 1982. The Gunderson statement
contained a total of 17 allegations.

Allegations 2 through 14 and number 16 were issues of a technical nature
and referred to Regicen V IE mznagement; in addition, the technical
aspects associated with Gunderson's allegation of falsification of
documents were also provided to Region V management. The actual falsi-
fication issue was addressed in the 01 investigztion (Allegation 1).

Regarding allegation 15 pertaining to possible radiation exposure as a
result of radiography, the NRC does not have any jurisdiction over this
matter pursuvant to Section 274, Atomic Enmergy Act, which provides for
State regulation of all radiograph operations within State boundaries.

Lastly, allegation 17 pertained to possible use of alcoholic beverages
and controlled substances (e.q., marijuana, hashish, cocaine, etc.) at
+the PVNGS site. In light of this matter fallino within the purview of
Jocal law enforcement and in keeping with established NRC practice, the
licensee was advised of all information pertaining to alleged un-
authorized activity.

Reviewing the Ol Report determined that in addition to the interview of
Gunderson on June 1 and 2, 1982, Ol investigative activity in 1982 was

also conducted on six dates: June 11 (two individuals interviewed) and

13, June 16 (four individuals interviewed) and 17 (eight individuals

sosnonon NOVember 17, 1983 .. _Bethesda, Md. fne=_ 83-83
Patrick McY¥enna, 'Invésﬁ'i:”igator. (01 Date swcnaea NOvVember 17, 1983

Q.

THISIDOCUMENT 1S PROPERTY OF NRC IF LOANED TO ANCTHER AGENCY IT AND ITS CONTENTS ARE NOT TO 8E DISTRIBUTED
OUTSIDE THE RECEIVING AGENCY WITHOUT PERMISSION OF THE OFtI1CE OF INSPECTOR AND AUDITOR,

(10-821
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interviewed), June 28 (four individuals interviewed) and 29 (two
jndividuals interviewed). In adds t1on, on April 7 and 8, 1983, Ol
conducted an APS/PBC document review and reinterviewed two 1nd1v1dua1s

and&BERERA who had previously been interviewed on June 29,
1982,

Tk2 only other investigative activity documented in the 01 ROl consisted
"of a8 review of Termination ldentification Cards by Region V Inspector

At ek at the PVNGS on.June 14, 1982; a second review of these
termination gardq 1as .conducted on Apr11 5 and 6, 1983, by 01

Investigator Xaeyiamaney and PVNGS Senior Resident lnspector (SRI) L. E.
Vorderbrueggen Regarding the second review, the Ol Report states the

"purpose: to determine if any difference from first review." The 01
report does not 1ist any differences.




v U.S. NUCLEAR REGULATORY COMMISSIO,.
. Office of Inspector and Auditor

November 23, 1983

Qiate of transerphion

Peport of Interview

John B. Martin, Regional Administrator, U.S. Nuclear Regulatory Commis-
sion, Region V, Walnut Creek, California was interviewed regarding the

allegations presented by two former employees at the Palo Verde Nuclear
Generating Station ((PYNGS) (Robert Gunderson and Wallace Royce) and the
NRC handiing of these concerns.

Martin was 2lready aware that the NRC Office of Inspector and Auditor
(0IA) was reviewing NRC handling of the allegations presented by the two
men primarily as a result of a letter from Congressman Morris K. Udall,
Cheirman, Comnittiee on Insuler Affeirs, U. S. House of Representatives,
to the KRC Chairmen. In this regard, at the ouiset of the interview,
Mertin explained that much of the KRC alleged activity or alleged
ingctivity regarding the PVNGS occurred prior to Martin's assignment as
the Regional Administrator, Region V, on April 1, 1983,

Concernina the Representative Udall to Cheairman Palladino letter of
July 17, 1983, and the related letters of July 3, 1983, (Palo Verde
Intervention Fund (PVIF) to Representative Udall) and July 14, 1983,
' (Tetter to the NRC Commissioners from Ms. Lynn Bernabei, Staff Counsel,
‘ Government Accountability Project (GAP), for the institute of Policy
Studies), Martin stated that he agrees with some of their stated criti-
cisms and added that the NRC Chairman's response to Representative Udall
so stated that admission. In this regard,-Martin related that the delay
“in the issuance of the NRC Office of Investigations' (0I) Report of
Investigation (ROI) should be, in his opinion, considered inordinate.
Martin supported his opinion by describing that the allegations were
presented in late May 1982 to 0l and the ROI was not issued until
November 3, 1983; moreover, Martin noted that the investigative work
scoped by the ROI was completed shortly after the initial allegations
were made known to the NRC on May 24, 1982.

Further, based upon the prima facie evidence known by the NRC in June
1982, Martin advised that enforcement action against the Arizona Public
Service Company (APS) could have been directed in June 1982. However,
based upon a request from the Director, 0I, Martin consented to delay
any enforcement action pending referral of the investigative results to
the U.S. Department of Justice (DOJ). Martih related that he made
numerous queries both locally at OI Regior V and at Ol Headquarters
regarding the status of the Ol investigation commencing shortly after
reporting to his assignment as Regional Administrator {April 1, 1683)
and gp to the time the Ol report was eventually issued (November 3,
1983). -

.uguion'@\ 7 83 o __Walnut Creek, California fue= 83-83
by '15Patrick McKenna, Investigator, OIA < November 23, 1983
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Fartin described thet during this lencthy period, the NRC wes con-
tinveily and increasingly criticized by both the PVIF and GAP regarding
RRC hencling of the Gunderson allegations insofar as the lack of an
issued ROI incorrectly, yet understandadbly, led them to believe that NRC
had not vet addressed the allegztions. '

In adéition, it wes during this pericd that GAP filed & Freedom of
Information Act request for RRC files regarding PVNGS which, when not
respornded te with any substantive documents, fueled their speculation
that NRC had failed to address the allegations. Regarding the results of
the 01 investigation, Martin advised that immediately upon his recent
receipt of the Ol ROI, he directed eniorcement action be taken regarding
APS. Martin opined that & civil penaliy is anticipated and ststed that
Alien D. Johnson, Region V Enforcement Officer, would be the most
knowledgeable individual recarding the status of the anticipsted
impendina action.

Mertin expleined that a pertial justificaticn regarding the inordinats
delay by Ol may be attributed to the actual formation of the 0] withi
RRC on July 19, 1982. In this regaerd, Martin reviewed the Region V i.2
regarding the Gunderson allegations stating that there were a total of
17 2llegetions which were presented in & sicned affirmed statement to QI
Region V Director Shackleton or June 2, 198Z. The allegations numbered 2
through 14 and rumber 16 were subsequently determined to be technical in
neture and referred by 0] to Region V¥ management for approprizte action.
Allegations number 15 and 17 did not lie within the jurisdiction of the
HRC (insofar as Arizons is an agreemeni state which regulates radiograph
operations within their own boundaries (per Section 274 of the Atomic
Energy Act)). OI retained irvestigative jurisdiction regarding allegz-
tion 1 pertaining to alleged falsification of documents (termination
identification cards).

Regarding the other allegations presented by Royce and Gunderson whitch
were not addressed by 0I, Martir described that close Region V manage-
ment atiention was Girected to :11 of the allegations presented by the
two employees and opined that thoroughly adequate scrutiny was expended.

Martin concluded that the majority of the Region V review of the numer-
ous technical allegations have been completed and z2lready reported in
several inspection reports. Of the remainder of the zllegations
requiring some continuous follow up over & long ters period, Martin
assured that the thrust of their general concerns have, in fact, already
been corrected. Martin characterized the Region V Inspection and
Enforcement review of the allegations as being entirely approprizte and
reasonably complete. loreover, the Ol investigative effort and ultimate
report was equalily considered to be reasonably thorouch, adequate end
“complete. However, aggravated by an approximately 18 month period. (May
1982 - November 1983), it appeared that the NRC was not acting on
allegations brought to management attention or was otherwise acting in
concert with APS and net fulfilling its regulatory responsibilities.

Martin also related the: although the Region V inspection was entirely
appropriate, adequate and reasonably complete, he did-admit thazt some
aspects might be done differently or in some other feshion. Martin
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characterized these possible changes as positively falling within -2
"cosmetic" category as efforts to perhaps better present the WRC
positicn. .
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Cate of transcnipion

Report of Interview

Owen C. Sheckleton, Jr., Director, Qffice of Investigations (01), Region V,
U.S. Nuclear Regulatory Commission (NRC), upon interview, was advised that the
purpose of the Office of lnspector and Auditer (CIA) interview pertained to
the review of the NRC handling of matters at the Palo Verde Nuclear Generating
Station (PVNGS) in light of allegations which had been presented to the NRC by
two electrician employees.

Shackleton explained that he was also femiliar with letters which had been
direciec by Recresentative Morris K. Udell, Chairmen, Committee on Interior
and Insular ATiairs, U.S. House of Representatives, to the NRC Chairman as
well as cther letizers which were writien from’ the Pzlo Verde Intervention Fund
(PYIF) erc¢ tne Government Accountability Project (GAP) of the Institute for
Policy Siucies. Reparding the allegziions which were presented to the NRC
regardinc the FYNGS, Shackleton explained that the allegations presented by
kWellace R. Revce and Robert D. Gunderson were hzndled separately and dis-
tinctly by O and both matters were similarly hzndled by the NRC Inspection
and Enforcerent (1E) staff. |

Shackleter expleined that his first invelvement with alleaations regardinc the
PVNES wes o Mey 26, 1982, at aprroximately 7 a.m. when he (Sheckletcn) wes
telephoned et his Walnut Creek, California residence by Gunderson. Gunderson
commencecd ic deteil extensive allegations régarding reported areas of irregu-
larity at the PYNGS &s well as other problems which were being permitted or
generzted¢ by Arizene Public Service Company (APS) ard/or Sechtel Power
Corporation. Shackleton explained that he scheduled an appointment to meet
with Guncerser on June 1, 1982, at his Scottsdale, Arizonz residence;
relatedly, Shackleton explained thet during the period May 26 until June 1,
1982, there was a three day U.S. Government holiday in observance of Memorial
Day. "

Shackleton stated he met with Gunderson on June 1, 1982, and was accompznied
by Region V Encineer,@@$#8#E%. Shackleton explained that Gunderson presented
a total of 17 21legetions during the course of their lengthy interview with
the salient points ot the interview being subsecuertly reduced to the foerm of
.3 signed stetemeni on the following day, June 2. Bzsed upon the informetion
provided by Gunderson, Shackleton explained that he then conferred with Region
V menacement end it wes determined that of the totzl of 17 allegations.
presentec¢ by Gunderson, only one would be investiczted by 0I. Further,
Shackleton advised thet this allegation pertained to the alleged falsification
of documents which Gunderson contended were Terminztion Identification Cards

' (OO I Y Sfeamiz 2-€3
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(TIC) which electriciaens were being directed to sign. In this reogsrd,

Shackleton added Regior V 1t staff would additionslly address the technical
related remifications of this alleoed felsification althouch the offense of
creating & false document from a crimingl code standpoint would be pursued by )
0l.

Regarding the other allegations, Shackleton explained that alleqations 2-14
and number 16 were issues technical in nature and were referred to Reqion V IE
manz2gement for appropriate action. The remaining two allegetions as presented
by Gunderson were not within the jurisdiction of the KRC. In this regard,
Shackleton related that one allegation posed by Gunderson focused on alleged
overexposure to radiation by employees at the PVRGS article pursuant to
Section 274 of the Atomic Energy Act. "Aareement States" (such as Arizona)
enforce radiooraph operation within their own state boundaries. A final
allegation made by Gunderson pertained to reported authorized use of 2lcohelic
beverages and/cr illicit controlled substances, e.g. meriiuvena and .cocaine, &t
PYNGS. Regarding this allecztion by Gunderson, Shackleton advised that this
matter is approprietely within the investicative jurisdiction of lccel law
enforcement agencies and consequenilyv wes referred back to APS for aporopriate
action.

Regarding the GI investioztion of the sole Gunderson allecstion, Shackleton
advised that Ol recently (Kovember 3, 1983) issued their firal report which
was sent to the U.S. Department of Jdustice (DOJ) for consideration for
possible prosecutive merit. Shaeckleton noted that oné of the allecations posed
in the alleged mishandling by the KRC o7 &llegations presented regarding PVWES
concerned the feilure or at leest the untimely handlinc o7 investige-
tions/inspections by the NRC. In this regerd, Shackleton noted that he for-
warded his firal Report of Investigation to Ol Headguarters con July 5, 19EZ,
although the report weas not issvec until Kovember 3, 1933. In support of the
latter, Shackleton provided & copy of KRRC Form 305 (Invesiicetion Status
kecord) which 1ists a chronclogy of the Oi investigation and confirms the
information regarding the transmittal of the report to Ol Headquarters on

July 5, 1983.

Regarding PYNGS allegations posed by Mr. Royce, Shackleton advised that no Ol
investigation wes conducted. Rather, Shackleton expleined that this matter was
presented to him on November 17, 1982, and focused on alleged problems in
start-up programs at PVNES. However, upon interview of Rovce, Shackleton
determined that the issues were entirely technical in nature and as such, were
referred to Region V IE Staf{i for appropriate action. 0l documentation
regarding Mr. Royce's ailegetions is contained in 0l Report of Inquiry Ko.
Q5-82-003.

Shackleton vas asked to respond to the allegztion of which he was alreacy
familiar reaarding his reported fzilure to discuss any aspect of the 0l
investigation with Ms. Lynn Berrabei, Staff Counsel, GAF end/or other
individuals associzted with PVIF and/or GAP. Shackleton expleined thet he had
been in frequent contact with Nk Attorney, Lee Dewey, due to numerous preblem
areas which had arose reoerdinc PVRES and the relatively extensive mecia
attention which has beer provicged. In 1ight of some apparent instances ¢f KRl
employees being misgueted ¢r otisriwise irsieznces of possinle distertion of
facts, circa October 16%Z, Srackleion wes advised by Dewex thst he shovic nct
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discuss any espects of PVNGS matters with other then R:Q err]o&ees or

incdividvals with whom Shackleton has some investigative interest.

Sheckieton then related receiving a telephone call from Ms. Bernabei who wzs
inquiring about the status of the Ol investicztion. Shzckletor erplained that
he receiyed the telephone call in his office in the presence of 0] lnvestice-
tOr S e anddﬁﬁ%ﬁﬁgzﬂﬁﬁﬂﬁi Shackleton stated that he politely e i
caimly informed Ms., Bernabei that he would not discuss any zspect of PVNGS
investigation and referred her tc Mr. Dewey. Ms. Bernzbei attempted to
prolong the conversation with Shackleton who then merely stated that he wes
going to hang up the telephone &s he had nothing further to szy to her.
Shaeckelton stated he then did so and the incident was concluded.

Concerning the aspect of some alleged communications to the licensee regardis
irvestigative results, Shackleton explained that during his erirance intervie.
at FVNES on June 15, 1982, he had briefly spoker with My, £. £. Ven Frurnt.,
k?S, es is the policy of the KRC st Region V. no 7indincs ¢f an ipspection/
insectioation ere prematurely released te the licensee; however, upon deterw-
rinztion of satety reliated problems, the licensese is nowizily notified at the
ezriiest possible time in an attempt to quickly correct 2 possible szfety
hezerd. Conseouently, during Shackleton's brief conversaticr with Mr. Ven
Brunt, he (Var Brunt) inquired as to the stetus of Sheckleton's investigation.
Shackleton advised thet he merely reiterated the policy of the KRC recarding
the disclosure of only safety related information. Shackleton cpined that es &
consequerce of Van Brunt not being informed of any speciiic probiem areas, he
(Ver Brunt) misconstrued Shackleton's comments to be “a clean bill of hezlth"
enc vitirmately misconstrued as being an unauthorized relezse of informziion io
the KRC,

Recardinc Gunderson's contention of being "biack balled" as a result of havine
netitied the NRC of some problem arees, Shackleton commented thet durine this
period, the state of the economy in the United States in unemployment wes
exceptiorally unusual and not conducive to obtzinment of employment. Accord-
ingly, Shzckleton stated that Gunderson's failure to obtain employment, in his
opinion, was merely the result of pocr job market with no connection being
given to his having notified the KRC. Finally, regarding the allegation of
havinge compromised Gunderson's identity, Shackletor explained that his
identity was made known during a press conference in April of 1983 and that at
no tirme prior to that did he or any member of 0! disclose Gunderson's identity
to ASF/BPC or any other individuel at the PVYNES. Shackleton did recall that -in
October of 1982 during an interview of Gundsrson wher. Shackletor picked him up
at his Frizona residence, they both traveled to PVKGS. Upon arrival at the
gate, Cunderson provided his actual name to the cuard and also signed into &
loe boolk. Presumebly, Shackleton related that this could have been the time
wher. Gugerson's identity became known to PVNES, but it was done by the
actiors c¥ Gundersor and not by ary disclosure cn the part of Shackleton or to
his knowiedge, any other 01 NRC employee.
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. Date of transenption  MUTIT

Report of Interview

Roger A. Fortuna, Deputy Director, Office of lrvest1Qct1on (01), U.S. Keciesr
Reoulatory Commission (NRC), upon interview on June 7, 1984, relative to
certzin allegations made by the Government Accountab111ty Project (GAP),

1901 Q Street, N.V., Nashington, D.C. and questions besed on the allegations
provided the following information.

Alleqgation: Region V/0l failed to respond to inquiries regardinc the
pregress/conduct of the investigation.

Question: W¥Why did the February 28, 1983, GAP letter lav on his desk for ifres
| months before being Torwerded to the 0ifice oi Inspscior and Auvcitor?
TEnRibit 1}

To put the receipt of the GAP letter in iis proper temporal contexi,

Mr. Fortunz said that James A. Fitzgerald wes still Acting Director, Ol,
zithouch Ben Hayes, Director was on board. (Subsequent to the 1ntexv1e\

ir. Fortuna advised Mr. Herr that Mr. Fitzaerald returned to his oifice in the
0ffice of the General Counsel (0GC), NRC, 2bout March 11, 1983, ard Mr. Heves'
official start date with O] was February 6, 1983.)

. The ianguzge in the last paragraph of GAF's letter, specifically "(GAP) wili
be requesting an investigation of RegiomV's and Mr. Shackleton's hendling of
these two workers allegations specificelly, as well as their general handling
of 1nspect10ns and 1nvest1gat1ons 2t Sen Onofre, Palo Verde, and Diablo
Canyon.", led him to believe that GAP would be sending soneth1no in asking for
an OIA investigation.

In view of this, he placed the letter in one of the mail *askets on his desk
and went on to other things. He said he did not specificelly withhold the
letter from OIlA.

He decided to send the letter to OIA about three months later when he found
the letter on his desk, and realized nothinc additional had been received. He
placed his decision to send the letter to OIA in the context that at about
that time 0 was writing 2@ lot of policies and procedures for Commission
approval. The first batch was formally epproved by the Commission on Mzrch &,
1983. James Fitzgerald was workino on & second group of policies and proce-
dures of which one was to be a procedure for 01/01A interface when misconduct
of 0! investicators was alleged: He szid discussions within 0@ and betwsern 01
and OIA on such procedures, coupled with his finding the letter on his cesk,
mzde him decide to send the letter to OlA. He said the 0I/O0IA interface
procedures have not yet been issued. (lote: On the morning of June 8, 1984,
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Mr. Fortuna advised Mr, Herr that he wanted OlA (0 tg zwzre thet
James Fitzgerald anc Ben Hayes were both aware of hic herndling of the
Februarv 28, 1983, GAP letter.)

Finally, he said there were mary other thines ceinc or ir 01 at the time the
letter was received. After interpretine the letter ¢ szy that GAP would be
requesting an investigation he did not focus on the ietter but moved on o the
other work that had to be done.

Allegation: NRC disregarded the provisions of the Freedor. of Information Act
(FOIR) in response to (GAP's) requests for informatior.

Questior: Whv did he not identifv the 300 dacuments igertified bv
Owen Shackleton (NRC Reaion V Gl Investiqator) as b¢inc respensive to the FOIA
reauest bv GAPT

hs & qeneral cormient, Mr. Fertune said thai cue to ir: cruysh ¢~ olcinecs nl
made a conscious decision to do cases et the expenses of FQIZ recuecst Tne
effect is thet they got behind in processing FOIA rec_sszs, fe\grc1n ks
snecific FOIA reguest in question, he se&id he di¢ ret fraw the veolume of

documents in Re01on V until he qot the 1ist fror Shzckiezor. ¢ knew &nc he
believes he tolé the Freedom of Informetion &nd Pri ‘azy ket trench (FOIA
Branch), O0ffice of Administraticn, that Gl had a 10; o? occuments before he
sent the 1ist to them on April 28, 1983.

Between OI's notification of the FOIA Brarch on April zZ, 198:. ancd NER{'s
notificetion ¢f CA? on Juiy l., 1283, thet 01 hed docursnts. ¥r, Foriune szid
01 was cauoht in & "cross-fire" bEcWEcn tlz Office of the Drecutive Lege)

Director (ELD) and 0GC.

ke said in OI's routine dezlingcs with the FQIA Branch. it wss zccepieble 10
oenera]]y provide exemptions for all decuments, e.a., because they relzted to
an ongoing investigation. The FOIA Branch was getting their legal acvice from
ELD. 0GC, on the other hand, wanted much more specific denizls. O0GC wanted 2
detailed listing of exemptions and wanted the documenis edited to releese
parts thet could be released and withhold parts that covld not be relessed.

Mr. Fortuna seid he believed the fact that they had & serializec¢ 1ist of
documents with a withholding determination based on the fact that it was an
onqo1no investigetion, plus Owen Shackleton's statemsnt thzt the case wvas
goirg to be referred to the Department cof Justice (DO0Y for srosecutorizl
determination wes oood enough to withhoid the documents.

When GKP filed the lzwsuit on its FOJA reouest it "got 0tC's zitention" end

ehaemny, fror 0GC, Owen Shackleton Trom Region V, &nd, h— beiieves,
son~one from the FOIA Brench a11 ‘visited 0] to edit enc mete w1;hhold1ng
determinations for every 01 document subject to the recuest.

06C's position.zt the time was to settle the lawsuit with GAP hy relezsing 21l
the documents. Pe spoke to Julian Greenspun, DOJ, anc cct crél approvel to
relezse 211 the documents except those releting to the one issus which

Mr. Fortura believec Justice weuld be interestec in prosescutirs,
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The GAP FOIf request focused evervone's attertion on the fact that mzior
FOIA's can net be handlec Yike OGC hendles smell FOlA's., He said larvge FOlA's
are nov hendled 1ike he wanted the Gundersen/hoyce FOlA handled; & short
rationale for denial is provided on the cricinal request and a line-by-1line
evaluztion is done on apreal.

Mr. Fortunz said 211 pertinent documents cencerning 01 Headquerters handling
of the FOIA request were reviewec with Albert B. Puglia, OlA Investicztor. In
conclusion, Mr. Fortuna szid he thoudht Ower Shackleton had done a fine job of
responding to the FOIA reavest in the time he did. He said overall Ol went as
fast as they could with the people they had.

Klleastion: There was an inordinate delav in completing the Region V Gl
Keport of Investigation of alleaztions of viplations of the Commission’s
reculaticns at Pi1o Verde Nuclear Genergtinc Stetion (PVRGS).

Guestion: What is the~ reason for thes delav tesween July 5, 16E3, end
Lovember 1952, in issuine the () Kepdri ¢ .nvesiication?

Cwen Sheci.leton staried the investigatior wrhen he w2s in the recion (i.e.,
pre-01). Investigations &t thet time weve dene with @ much different
percepiian/perspective then Ol now does irvestioztiens. Althougn it was known
in Mey 1982 when the investigation begar thet Ol wes going t¢ be formed, Q]

~wes not yet in existerce. 0] reelly dic rnot have their reporting system in

place even by early 1983 when the investicztive work was completed. When
Shzckleton submitted the draft report tc Ol Heedauerters, William Werd, then
Director, Fieid Operztions, 0], reviewed i1 and said there wes a lot of
“inspection tyvpe" (i.e., Inspectior and En‘crcement) information in it which
Fortuna and Yard aorecd should be teken out. Ward subsequentiy rewrote the
report with Shackleton.- The "inspection type" _items were sent back .to the
regionel office.

k ccpy of the report Shackleton submitted mey or may not be in Ol's case file,
depending on whether Ward put it there. Either Ward or Shackleton may also
have copies of the original report or a copy may be in the FOIA file.

He has no recollection whether the processing of the GAP FOIA request delayed:
issuing the investigative report. o







C

i
U.S. NUCLEAR REGULATORY COMMISS. ¢
Otfice of Inspector and Auditor

Oste of tanscnplion  JUNE 26, 1904

Report of irterview

¥illiam J. Ward, Assistant to the Director, Office of Investigations (01),
U.S. Nuclear Regulatory Commission (NRC), was interviewec concerning the
apparent delay in issuing the Ol Report of Investigation (RO1), relating to
the allegations made by Robert D. Gunderson, Jr., & former journeyman
electrician at Palo Verde Ruclear Generating Station (PVNGS). He provided the
followinc information:

Prior tc Ol Headquarters receiving the Gunderson ROl, there were indications
frem his communications with Owen C. Shackleton, Director, Region V Field
(ifice, Ol that Shackleton wes intertwinirg technicael issues, more ’
gpproprietely cocumented in irspection reperts, with the issues concerning
wreng doing.  Althouch Shackleton believed thet by documentiino the technical
issues he wes doing the proper thing from an agency ané Recion V perspective,
kis philosophy ir thet regerd was not in harmony with the reportiing format
teblished with the creztion of 0l. Therefore, while the Gunderson
vestication was ongoing, he (Ward) directed Peter Baci, formerly the 01 desk
fice responsible, in part, for reviewing Gl Field Office ROI's to visit with
hzckleton and ascertain how the investigation was beino handled with respect
to the segregetion of technica) issues from issues of wrongdoing . Baci did
so and helped Shackletor to properly segregate the issves.
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He noted that concurrent with the Gunderson investigation, there were
acdministrative duties associated with the {ormation of 0l that demsnded 01
Headquarters time and thereby precluded & great deal of assistance being
provided to Region V by 01 Hezdouarters. Shackleton was more or iess in 2
"sink or swim" position in regard to Gunderson ROI.

When he (Ward) received the Gunderson ROI at Headcuarters on approximately
July 5, 1983, reviewing the report became 2 matter of finding the time to "get
to the report." Edward C. Gilbert, Senior Criminal Investigator, 01, was the
0! desk officer responsible for reviewing Region IV and V ROI's, and he
initially was assigned to review the Gunderson report. Baci may have also
looked at the report to some extent. However, sometime in August 1983 he
(Ward) assumed the responsibility for reviewing the report. He ezssumed that
responsibility to alleviate some of the workload on the limitec 01

. Headquarters staff who not unlike the 0! Field Offices, were spread thin.

from his review of the draft report he determined that it did not meet the
besic reporting standards of who, whet, when, why and where. In zddition, he
believed the grammar used in the report was poor. He devoted ten hours of his
own time towzrds reviewing the report but scmetime in Auvgust 1983, he decided
thet as a Division Director in 0I (he was then Director, Division of Field
Operations, 01) he did not have the time to rewrite the report. Consequently,
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he directedSo%s Z3s, Investigator, Region V, 0l, to come to
Headquarters for that purpose. He noted that at that point the report hed
"pmretiy well been marked up” by himself. The editing of the report that was
needed concerned e.q., removal of drug-related 1nformat1on from the body of
the repor; to the letter of transmittal. In general, the report wes "toc
verbose." Issues such as over exposures which were inspection-related issues
also had to be edited from the report. &4 was at Headquarters, 0] for one
week cduring which time the report was retyped by the Central Reoulatory
Electronic Steno System. At the conclusion of that week he (Ward) then
reviewed the report and believed that @EZ=® had a good idea of what was
expected for a final product. He (Ward) noted that because Shackleton, unlike
other 01 Field Office Directors with Naval Investigative Service (NIS)
backarounds, was unfamilisr with the KIS reporting format, it was more
difficult for him to adapt to the Ol reporting format which was extrapalated
from the NIS format.

In August 1983<EEI® returned to Region V with the report. Recion V, 0}, heo
the report until mid to late Ocisber 1983 before forwarding the finsi repav:
ta Ol Headouarters. He (VMzrd) hes no doubts that the delay in 1c<u1ne the
report was due i¢ ithe manpower shortage thet exists in 0I. He &lse notec thes
because there were no serious f1nd1nes which would have a siarnificent impact,
(he knew this from his eezriier review of the draft report) the report wes not .
reviewed on a priority ba<1s in 0] Headquarters.

Investigator's Note: On June 27, 1984, Ward provided the following additioral
information: '

Raymond E. Shepherd, feormer Acting Director, Region I, 01, wes in Ol
Headquerters for an extended period of time during the time frame of the
Gunderson Investigation for the purpose of assisting in report review. 1In
that capacity, he was essisted by,EEEEZmEDE 01, Recicon V, in the
rewriting of the Gunderson report. Werd also noted that Peter Baci, former
Senjor Criminal Investigator, O] Headquarters, made 2 second trip to Region V,
01, at the end of Auoust 1983 for the purpese of follow-up concerning the
status of the Gunderson investigatiorn.

’
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Oate 0! 1ranscaipion Novemer 17, 1983

', NRC File Review re PVNES

‘L A review of NRC files concerning the Pzlo Verde Nucleer Generating .
Station (PVNGS) relative to the allecztions made by Rovce/Gunderson was
conducted. NRC documents’ concerning this matter were determined to have
been prepared by both the Office of Inspection end Enforcement (1E) and
the Office of Investigations (01).

The It documents were identified as:

1. Repo;t No. 50-528/83-05; 50-529/83-03; 50-530/83-02 (March 31, :
1 1983);

2. Repo;t No; 50-528/83-10; 50-52¢/83-07; 50-530/83-05 (April 22, RS
1983);

w

Repo;t No. 50-529/83-09; 50-52¢/E3-0€; 50-530/83-04 (April 2%.
19€3);

4. Report No. 50-528/83-17 (March 24, 1983); and
5. Report No. 50-528/83-19; 50-52¢/83-11 (June 9, 1983). i
The 01 documents were idéntified es:

1. 01 Region V Report of Inauiry hc. Q5-82-003 (Nov. 18, 1582);
Subject: Palo Verde Nuclear Gererating Station (PVNGS) Unit i
Alleaztions Ré:.Start Up Preoren Mede by Wallace R. Royce.

2. 0I Region V Report of Investigation;- Case No. 5-82-009 (Nov. 3, '
1983); Title: Palo Verde Nucleer Generating Station Allegation T
Regarding Falsification of Termination Installation Cards for =
Unit 1.

Regarding the 01 Report of Inquiry generated by allegations made by o
Royce, the Report documents a November 17, 1982, telephone call by Royce = -
to the office’ of the NRC Chairman relative to concerns in the start-up ~
program at PVNGS Unit 1. Consequently, The author of the Ol Report of
. Inauiry (Owen C. Shackleton, Jr, Directoir, Ol Region V) teléphoniceily °~
contacted Royce at his<&xx@m residence. The thrust of Royce's concern !
focused on 2 reported system of "Bean Count" management employecd by
Bechtel with employed start-up encineers. The "Bean Count" referrec to
the system of expected work producticn required per shift which Royce
‘contended placed sicniticant pressure for start-up encineers to meet
production quotas and emphasized guentity vice quality of testing.

Q,wwm .~ November 17, 1983 a Bethesdz, MD £ e = 83-83
m An :
.. Pat¥ick McKenna, Investigator, OIA Date cretares _ Novemder 17, 1983
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U.S. NUCLEAR REGULATORY COMMIS.SI.‘
Otlice of-Inspector and Auditor '

W -} ~
Date of transeniption Noverber 22, 1933

Report of Interview

Allen D. Johnson, Enforcement Officer, Region V, U.S. Nuclear Regulator
Comnission (NRC), was aware of the Office of Inspector and Auditor (OIA§
ongoing investigation regarding the handling by NRC's Region V of an allega-
tion pertaining to the Palo Verde Nuclear Generating Station (PVNGS) raised by
two electrician employees.

Regarding the allegations presented by Wallace Royce, Johnson cited the NRC
Office of Investigations (01) Report of Inauiry as well as subsecuent actions
taken by the Region V Inspection and Enforcemert (If) Staff. In this regarc,
Joknson cited that no enforcement action wes taken 2s a result of the alle-
gations presented by Royce. Johnson explained that the reason no zction wes
teken wes that upon appesl in District Court, the Judge reversed the Deperi-
ment of Labor decision as it was determined throughout verious phases of the
litigation proceeding that Royce's testimeny was proven at a minimum to be
incomplete and distorted from actual truth. Moreover, the vocal theme of
Royce's allegation which centered on a so-called "bean count" ‘system of
management for Bechtel Power Corporation/Arizona Public Service was judged to~
be relatively insignificant and not worthy of any prosecutive or other judi-
cial action. : . :

Regarding the alleogations which were presented to HRC by Robert Gunderson,
Johnson explained that of the 17 2llegztions only one was investigated by Gl
and it pertained to the alleged falsification of Termination Identification
Cards. Fourteen other allecetions by Gunderson received by Ol were referred to
Region V IE Staff for appropriate action. Of. the remaining two allegations,
one focused upon overexposure of employees and was referred to the State of
Arizona pursuant to Section 274 of the Atomic Energy Act which provides that
"agreement states" will regulate all mstters to radiograph operations within
their State boundaries. The last of the 17 allegations focused on reported
unauthorized/illegal possession or use of alcoholic beverages and/or illicit
substances (e.g., marijuana/cocaine).

Focusinig on the issue of alleged falsification of Termination Identification
Cards, Johnson advised that upon investigation the allegation of Gunde;son wes

borne out. SRl mRREINATTR R R S LS T
."’-f..’f'_' IV oo "”-u".hwo ey b2 AT A izt TR v 2 g8l
e e ~?‘z‘*‘_ :_"'...“e 0 ‘-'*"; 3 Ay ak > . P 29> 72 .
R e R S e R el ; R EERENTREGe In this
regard, subseguent to the information-obia?d by O which prompfed a Region V

special safety inspection, sufficient information was held by Region V manzge-
ment at that time' (circa late June/July 1982) to notify the licensee for the
need of corrective action (Severity Level & Violation).

‘ sanion on__November 16, 1983 »Walnut Creek, California  rae=__ 83-83
-’
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However, Johnsor was directed that zny pocsible enforcement action being
considered should be delayed at the request of Q). Johnson was informed that
the reason for this delay wes that the 0@ investigation had not obicinec the
necessary signed/sworn statements of interviewed individuals and other possi-
ble investigative leads which micht arise from additionzl interviews. In this
regard, Johnson related that the completion of the Ol investigation end en
ensuing Report of lnvestigation is not necessary in this incident for this
relative minor infraction and that enforcement action could have beern taken
during the June/July 1982 time frame.. An additional factor which wes presented
by 01 as partial rationale for delaying possible enforcement action was
referral of the matter to the U.S. Department of Justice (DOJ). Johnson opined
that this particular justification offered by OI was difficult, in his opin-
ion, to support insofar as there wesn't significent likelihood of D0J interest
due. to the obviously minimal nature of the incident.

Concluding, Johnson related that he hzc just recently (within the lest two or
three days) received the OI report. Although anticipatirg ¢~ enforcement
zction and civil penalty as a 1likely ccnseaquence, Johnsor. écvised that the
passage of time since the June/July 1967 time freme cf the incicent thet it
would be extremely difficult for KRC tc now place significent emphesis on the
incident and impose other then a token of civil penalty earount.

Regarding the delay, Johnson explained that he had on numerous occzsionrs
inquired about the status of the Oi report in zn effort to conclude the
enforcement action. However, Johnson advised that he ves continually advisec
by the O] Field Office Director thet the report was being written cr was
otherwise being reviewed by 0l Heedauarters. Further, Jehrson also advised
that he has had discussions with the Recional Administreicr, Pecion V, con-
cerning similar topics, &lthough being informec by the Regionel Administrator
that he had been requested by the Director, OI, to delay any anticipated
enforcement action pending release of the form&l Repert of lnvestigetion.

Other than the above information regarding the handiing of the allegations
provided by.Gunderson and Royce, Johnson was unable tc provide any additional
information concerning the OIA review of Regjon V's meragement of ellegations
pertaining to PVNGS. .
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June 5, 1984

Diate of transcription

Report 07 interview

Thomes W. Bishop, Director, Division of Rezctor Safety and Projects, Region V,
U.S. Nuclear Regulatory Commissior (NRC), wes interviewed relative to issues
surrounding the NRC investigation zt Palo Verde Nuclear Generating Station
(PYNGS) of allegations levied by Robert D. Gunderson, Jr., a former journeyman
electrician at PVNGS, in May 1982. The {irst issue concerns whether or not
Gunderson's allegations were known and corrected by Arizona Public Service
Company (APS) and Bechtel Power Corporation (Bechtel) prior to the related NRC
investigation/inspection. The second issue concerns any revelation ot
Gunderson's identity to APS or Bechtel by him. He provided the following
information:

On June 23, 1982, he became Branch Chief for Construction in Region V Tor 2
period of approximately two months. In that cepacity he wes assigned respon-
sibility for PVNGS. Subsequent to thet two month period, there was a reorgan-
jzation in August 1982 within Region V. Because of that reorganization, he no
longer had responsibility for PVNGS until culy 29, 1883, when he became Acting,
Division Director, Division of Resident, Reactor Projects, and Engineering
Programs. While he was responsible For technical issues concerning PYNGS, he
would discuss any allegations with Owen Shzckleton, Director, Office of

' Investigations, Region V, and consequentiy vormulated with him a plan to

. investigate/inspect the May 1982 Gunderson allegations.

He has no knowledge that Gunderson's allegetions levied in May 1982 were known
to the licensee or Bechtel prior to and during the NRC investigation/
inspection or in any manner communicated to the licensee or Bechtel.

However, he did recall a meeting open to the public on October 15, 1983,
between Region V staff and Gunderson wherein Gunderson said that by the time
he walked through PVNGS with NRC inspectors in October 1982, in connection
with ‘his initial May/June 1982 allegations, some of the allegations or
problems he identified in May 1982 to NRC had been resolved by the licensee
and Bechtel. '

" Regarding Gunderson's identity, he hes no knowledge of any NRC employee
jdentifying Gunderson to the utility and Bechtel in connection with the May
1982 allegations. However, in October 1983, he is aware that Gunderson's name
was in the public domain with respect to his May 1982 allegations because
Gunderson was interviewed by television media.

qugaion on_Mav 30, %84 . aalnut Creek, CA ;;,,_—. 83-83
oy _ark E. Resneg?71nvestigator, OIA Date orerre. June 5, 1984
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June 6, 1984

Oate of transcniption

Repart of Interview

Lucian E. Vorderbruogen, Senior Resident Inspector, Construction, Palo Verde
Nuclear Generating Station (PVNGS), U.S. KRuclear Regulatory Cormission (NRC),
was interviewed relative to issues surrounding allegations made by Robert D.
Gunderson, Jr., a former journeyman electricizn at PVNGS, to NRC in May/June
1982. He provided the following information:

He was not involved with the NRC effort relative to the Gunderson zllegations
until September 1982. At that time, he begern zssisting Owen C. ShacL]eton
Director, Office of Investioations (01,, Recion V, and cEvasiairgn
tigator, 0I, Region V. with some of the technical aspects of Lhe 1nvest\cat1or
onsite at PVhCS His invelvement was "somewhat cesual" because he was on]v
askec sbout certein technicel invormetion concerning specifics 10 the
gllecztions as opposed to dealinc with the c’1e9c11ons in totei.

Recarding any revelation of Gunderson's identity to the licensee or Bechtel
Power Corpor tion (Bechtel), he did not divuloe Gunderson's ident ity to anycre
nor is he eware of anvone who d‘. d1vu1oe Gunderson's identity. Approximately
one week after Shackleton znd $5e £2Rb ite investigetion of the
Gunderson alleoations, ﬁ:&fﬁﬁﬁaﬁﬁﬁ- T SN S EEES R for Bechtel,

. visited his ofiice a2t the site. Durmc a gererzl work-related conversatior-

between them on that occesion, 3 made & comment thet he knéw who the
¢lleger was in regerd to the al]egct1or= being investigated. He
(Vorderbruggen) responded, "That is grezt - You know more than 1 do" and that
"] dc not know who the alleger is and cannct confirm or deny your suspicions."
He related the comment by &&¥Egto Sheckisior who told him that NRC hzd to
maintain the allegers identity as confidentizl. He did not know who the
alleger was at that juncture.

Insofar as Gunderson's identity was concerned, the only other comment thet he
was aware of was made by Shackleton et the entrance conference between NRC and
the 1icensee concerning the investigetion of Gunderson's allegations.
Shackleton told them (1icensee and Bechtel personnel) that the investigators
were there to investigate 2llegations mzde by & person whose identity was
confidential.

Gunderson's allegations dealt with electricel items and primarily related to
electrical terminations which is @ specielity area or craft. In his opinion,
it would not be difficult for the licensee to eventually identify who the
alleger was by reviewing their perscnrel rci=s to determine what emplovees or
former employees worked on such items. One of Gunderson's allegations con-

-

‘,,,,w oner June 1, 1984 o Phoeniy, Arizona fne=  83-83
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cerned a ceble splice loceted in 3 menhole. Gunderson had previously
spprcached @ number of Bechtel engineering personnel and construction super-
vision personnel at PVNGS about this pearticuler 2lleged problem. He surmised
thet in consideration of Gunderson's earlier expressed concerns, it alse would
rot hzve been difiicult for the licensee and Bechtel persornel to deduce ithat
Gurderson mav have been the alleger after WRC began reviewing the specifics of
that allecation.

Also relative te any revelation of Gunderson's identity, in October 1982,
Gunderson was brought to PVNGS by Shackleton for an onsite walk through
concerning his allegztions. The purpose of the walk through was for NRC to
obtein more specifics and clarifications in regarcd to the alleoztions. He
accompanied Gunderson and Shackleton during the walk through. Before the wzlk
thrcugh started, Shackleton advised Gunderson that he could sign the security
cuar s ertry log under an assumed nzrme, Gunderson then advised Sheckleion
with words to the eifect, that he wes not werried about that because he knew
he wauld be recogrized in the plant (PYNGS) eny wey.

Peczrding any communicetion between NRC and the licensee about the items or
erezs to be investigeted by NRC, there were no such communiceétions that he is
~ewere of. During the NRC inspections of Gundersen's allegaticns some of the
eliegations mede by Gunderson were verified while cthers could .not be located.
Some of the allegations levied by Gunderson hac no technical significance and
were items that would nct be reguiated by KRC or, if defective, did not
recuire & Non-Conformance Report (NCR). There was no indication that the
licensee had been forewarned so that deficiencies could be corrected before
the W&C irspections. The five pertinent KRC inspection reporis concerning
Gunderson's allegations describe the specific allecztions made by Gunderson,
the techrical significance of each, and the NRC resclution of each allegation.

With respect to the four additional allecations which Gunderson held in
reserve from NRC until the October 1962 walk through, three of the four hzd no
technical requirements by NRC to be repaired ancd ne NRC violations were
associated with them. The fourth, allegec defect was, in fact, a reportable
NCR, however, the licensee had aireedy identified (red tagoed) it for
corrective action at the time of the welk through. The information concerning
these four allegations was explained to Gunderson at that time.

Concernine & comment attiributed to the 1icensee or Bechtel thet they received
2 "clean bill of he2lth" in connectien with the Gunderson allegations, he
surmisec thzt its genesis was probably the exit cenfererce between NRC and the
licensee concerning the Gunderson allegetions. He explained thet during the
cenference Shackleton ezdvised the licensee there were no probler areas
requirirc imedizte corrective action resultinc fror the investication. FHe
believed <hat the licensee concluded they received 2 “clesrn bill of health."
Shzcklietcn never mentioned to the licensee the specific Gunderson allegations
elthouck the licensee regularly requestecd that information from him. He
(Vorcerbrucgen) opined that because the licensee frecuently 2ssists 01 with
geiningc eccess to-certain areas of the plant o» zccess to licensee personnel,
it is not &1l that difficult for the Ticensee to fioure out the specific areas
of hRC i-vesticetion/irspection interest. Usuveliy, if & probler surfaces
throush &+ investigation/inspection, &r. h(& wouic be issued by HRC forthwiih,
If NCR's ¢~e not prepered, the 1icensee would probzdly conclude the KRC has
founcd rc problems during its investigatior/inspeztior.







o~

C J.S. NUCLEAR REGULATORY COMMISS(\
Otfice of Inspector and Audnor

’ Date of transcribption June 6, 3

\O
"
L

Report of Interview

Tolhert (KMN) Youna. Jr., Section Chief, Proiect Section #Z, Division of
Resctor Safety and Projects, Region V, U.S. Nuclear Requlatary Commissior
(KRC), was interviewed concerning two issues surrounding the investicatica of
21legations made by Robert D. Gunderson, Jr., a former Journevman electrician
at Palo Verde Nuclear Generzting Stat1on (PVNGS). The first issue concerns
whether or not Gunderson's 21legeations were known by Arizosa Public Service
Company prior to the related KRC investigation/inspection and if the alleoed
deficiencies were corrected prior to the KRC ins pection. The second issve
concerns whether or not Region V revealed Gunderson's idertity in this metter
tsice the RRC. He preovicec the following information:

Briii Iarch/Apvm] 1985 he wis not involved with the Guadersor elieogatiors
Jevied in May 198Z. At ibe crset of the Cunce-snn 1nve<t1ca:10n ehe Region V
technicel stefi involved were ;BRI A
Lucian Vodevrbrugaen.

In March/April 1983, the Gifice of Investigeztions (01) turnzd the remzining
technical issues in the Gunderson investigztion over to Region V techniczl
staff. Ycuno understand< ‘rom Owen C. Shackleton, Director, Office of
Investicziions (01), Pecicn V, that 0] Headouareers made & deeermination to
‘ turn the case aver tc Region V technicel stafi because most of the rermaininc
issues at that time were tecknical. However, the issues of "willfulness or
wrongdoing" concerninc the Gunderson case remained in 01's purview and they
were to pursue that aspect. .
In March/April 1983, Young, as Section Chief for the Region V technical staff
assigned to the Palo Verde plant, assumed responsibility for pursuing the
techn1ca1 a]legatjons. He formed a team comprised of Vorderbruggen,
frn: e e sk, Al Johnson, and himself to conduct an inspecticn
between Aprl] 4-7, 1983, at PVNGS. Concurrently, he requested BTSSR to
provide him with an inspection report documenting the NRC inspection efforts
during the period May 1982 through March 1983 relative to the Gunderson alle-
qations as EEREDI wes technical lead 2t the onset of the Gunderson inves-
tigation. He noted thzt TUSPSEEPT-was later assianed that technical lead in
January 1983 in p]ace o LT, The inspection report which SERAITER wrote
- to sat1sfv Yourg's request wes £50-528/83-10. The inspection report
concerning Young s irspection effort was 50-528/83-09 dated horil 22, 1983.
Although Youno s report number precedes WRATIREEESS report which docum.nts
earlier KRC inspecticn efiorts, he noted that he (Young) mereiy obteired &
report number prior to geirg tc-PVNGS. Consequently, he wzs cesigned 2 lower
number than that assigned toCRRREHRENs report 50-528/83-10.

.
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Concerning allegations that the Cunderscn zllegztions or asreas to be
jnvestigated/inspected were known to the licensee and corrected prior teo the
NRC investigation/inspection, his involverkni was subsequent to that
timeframe. He is not aware of any information indicating that Region V staff
or zryv RRC employees provided infeormetion to the licensee about Gunderson's
allegations. He is aware that the practice of advance notificetion of
alleoations to the licensee is prchibited by KRC policy. When he becerme
involved with the Gundersorn allegatiors in March/April 1983, 2 number of
1icensee personnel on site in response to questions related to the Gunderson
allecstions quipped, "were these more Gunderson allegations." He explained
that Gunderson had testified before the Atomic Safety and Licensing Board
Panel (ASLBP) and that Gunderson's zllegations were apparently public
knowledge 2t that point in time

He noted that when he became involved with the Gundersen allegations
(Mew/koril 1683), the licensee had ret corrected e11 of the 21legzd
descrepancies identified by Gunderson in Mey 198Z. One cof Gundersor's
allecztiicns leyied ip May 1982 (Felsificetion of termireiion cards) was cited
by Fecion V (GinnmEa® teem) in Jur: 1962 during the ipitizl KRC inspection
a1 PVAGS 25 an iter of Non-Comsliance &nd wes so documented in IR:

5u-~.b/8? 10. He does not know i€ the licensee or Bechtel Powsr (crporsiior
were aware of any of Gundersorn's eliegcetions prior ¢ the WRC 1n5ppct.on/
investigation that commenced in the June 1982 timeframe.

Regarding identification of Gunderson to anyone outside of the NRC, he noted
thet in his inspection repcrt #50-528/83-02 dated April 22, 1983, Gunderscn
wes identified in regard to the Jenvery 8, 16823, effidevit which Gurdersen hzd
submitted to the ASLBP. 1%t was Young's understandine that when he issued his
inspection report (82-08) Gunderscr had previded his Januery 1983 zffidavit to
ASLBP and his name was in the public cdomzin. His inspection report did not
idertify Gunderson's name in reletion to his May 1982 zllecations. FHowever,
Gunderson's allecations in the January 1983 affidavit to the ASLBP and his May
1982 allegetions to NRC did overlep &n¢ because of that, it would: not be
difficult for a reader of the NRC inspection report related to the May 1982
allegations and affidavit to deduce that Gunderson was connected to both.
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Report of Interview

' 2 5., Operator Licensing Exanmner Region V, formerly Project
Inspector w°<h1noton Nuclear Project =2, Reg1on V, U.S. Ruclear RequIarory
‘Comnission (NRC) was interviewed regarding an a]leged failure of NRC to
protect the identity of Robert D. Gunderson, Jr., & former Journeyman
electrican at Palo Verde-Nuclear Generating Station (PVNGS) who, in May 1982
made allegations concerning electrical deficiencies at PVRES. He provided the
following information:

He wes assioned by Robert Dodds, his supervisor, in May/Jdune 1982 to accompeny
Ower Shackleten, Director, Office of Investiceations (01) Peg1on V, and st:zﬁg
“poe», Investigater, Region V, to PVNGS for the purpose ¢f interviewing
Gunderson. He i &n eleCtrical engineer by treziring &nd was civen the
cssignrient beczuse Guncerson's sllecatiors dealt with the electricel arens.
Appronimately ¢ne week subsequent te¢ the iritiel interview of Gunderson he
accompanied ErEERERER, Region V, as well &zs«a&E® and Shackletor at PVNGS
to conduct further review of "the CGundersor ailegations.

Regarcding release of Gunderson's identity concerning the May/June 1982 alle-
gations, he did not recall identifying Gunderson to anyone. He noted that
Gunderson's name in connection with the Mzy/June 1982 z1legations, may
. ' possibly have been mentioned by himself, Shackleton, or 5%2, LOW’
Hourihan (Péle Verde Intervention Fund (PV?r) and another female intervenor
who accompanied her) dur1ng & meeting requested by Hourihan in connection with
a sianed statement Gunderson provided to the PVIF. The purpose of the meeting
was that Hourihan wznted to know Region V's progress on the sllegations
documented by Gunderson in his affidavit to the PVIF,

He has no knowledge of any NRC employee releasing Gunderson's name in con-

- nection with May/June 1982 alleoztions or identi{ying Gunderson-in that regard .

to the licensee or Bechtel Power Corporation.

enpenonon_ Ay 30, 1984 s __Vizlnut Creek, California rue=_ 83-83
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Date of transcription Dacerher 23'

Report of Interview

Mr. Roger Fortuna, Deputy Director, Office of Investigaticns (01), was
contacted concerning compliance with Freedom of Information Act (FOIA)
provisions as they .relate to FOIA reguest 83-161. FOIA request 83-161 is
a March 29, 1983, request from Marve C. Young and Lynn Berngbei,
Government Accountability Project (GAP), for documents regarding
allegations of Robert Gunderson and & Senior Bechtel Menzger, concerning
electricai problems and deficiencies at the P:zlo Verde Kuclear
Generating Stetion (PVNES). Mr. Fortune furnished O1 FOIA 83-161 file
for review.

On March 29, 1883, GAP Tiled a FOIA recuest for documenis releting to
any enc¢ 211 allecations of Mr. Robert Gunderson snd & Senier Bechiel
‘anager concerning electrical problems &nd deficiencies concerning PVNGS.
Internal NRC distribution was made of this FCIA request to concerned
oftices. )

On April 22, 1983, kr. Owen C. Shackleton, 01 Investigator, Regicn V,
forwarded to 01 Headquarters an extensive memorandum identitving over
300 documents that were within the scope of GAP's FOIA recuest.
Shackleton noted in his covering mercrandum that he anticipated reterral
of Ol investigation of the Gunderson &llegations to the U.S. Depariment
of Justice (DOJ) and reaquested the documents not be relezsed to the
public.

On April 28, 1983, GAP was furnished a partial response to its FOIA
request. The response NRC listed were two inspection reports which were
available in the NRC Public Document Room and three other documents
which were identified, but not relezsed. No mention was made in the
partial response of OI documents which pertained to the investigation of
Gunderson's allegations. These were the documents principally sought by
GAP. . )

On April 28, 1983, Mr. Fortuna forwerded, by memorandum, Shackleton's
1ist of documents pertaining to Gunderson's allegation to the FOIA and
Privacy Act Branch and recommended withholding the dccuments from public
disclosure since the documents concernec an ongoing 01 investigation.
However. no exemption number was identified-and no analysis of
Shackleton's 1ist of documents took place to determine if they could
-legitimately be withheld from public disclosure. 01 did not provide the
FOIA and Privacy ‘Act Branch an explznation or rationale to suppori the
blanket withholding of all of the documents. Shackleton's 1list included
jtems such as newspaper articles, and Gunderson's Resume which were not
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Cn Yav 13, 1983, GLP appeeled the perti

¢1 response to its iritial FQIA re-
cuest, contesting the withholcding of ths trree docurments which had heen
identified but not released and the edeciziy of the NRC search to lecete znd
identify documents pertzining to hRC's irnvestication of Guinderson eilegaticns.

On culy 3, 1983, GAP &nd the Pelo Verde _riervention Fund invormed Congress-
men Morris Udel)l that GAP had submitted z FO:IA request to the NRC in

farch 1983 to receive all documents concsrninc the investigation of

Mr. Gunderson's allegations. GAP further sizted thev had not received any
documents relating to its FOIA recquest.

On July 13, 1983, GAP filed a lewsuit in the U.S, District Court,
Washington, D.C. seeking the records and irformation contzined in its
Merch 29, 1983, FOIA request.

esting the Commission review
ithe Cunderson/Rovce matier. in
epieé the bulk of ths documents
ad feiled to identify or

Cn July 14, 1283, GAP wrote the Comrission r
KRC Staff's haéndling of its investigetion i
its letter, CAP compleined that they re
relating to the NRC investigeztion &and ¢
o

On July 17, 1983, Congressman Morris K. Lczi1 Torwerded the GAP/Paio Verde
intervention Fund letter to the NRC ancd recuested & prompt response to th2
isstues raised in the let:zer.

On July 19, 1983, the NRC sent GAP & letter identifying the 300 documants
perteining to the Gunderson 2llegations &nc which had been {orwarde¢ to KRC
Hezdquarters from Region ¥ on April 22, 1GE€3,

On October 13, 1983, the 1ist of over 300 documents was finally reviewecd &nd
nrocessed to determine which could be relezsed under GAP rOIA reovest 83-i{1.

On October 28, 1983, the Secretary of ire Commission requested the Cormission
approve a2 proposed disposition to GAP's FC1A appeel (SECY 83-441). SECY 82-441
noted that the NRC was required to {ile & motion for a summary judcement in
the GAP lawsuit by November 10, 1983, 1t was proposed that the NRC release &1}
pertinent documents within the scope of GAP's FOIA appeal with the exception

- of those which related to a narrow matter which required referral to the

Department of Justice. This disposition to GAP's FOIA appeal was approved.

Investigator's Note: In order to elzborzte on irformaticn in the 01 FOIA file,

‘01A contacted the 0GC legal ‘staff and FOIA and Privacy Act Branch personnel

and determined that it was not until the lzter part of June 1983 that NRC
informally advised GAP via telephone that z number of additionel documents hed
been identified and were being processec subject to their reguest. It was not
until July 8, 1983, that GAP wes formaliy notified viz letter that additional
documents within the scope of their recuest had been located and were being
processed. As noted earlier, Shackletor had assembled @ lercthy memorandum in
Region V in April 1983 identifying over 300 documents that were within the
scope of the initial request. OIA's review of the Ol FOIA 7ile determined thet
vpon Shackleton's 1list being received ir hRC Headquerters this information was
neither processed, reviewed, or examines in detail, but sirdly trersmitied to
the FOIA and Privacy Act Branch on Aprii 28, 1983, recommending a blanket
withholding from public disclesure. Between April and July 1983, ccnversations
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ook place between 01 and FOIA and Privecy Act Branch personnel or the manner
in which the 1ist should be processed. Eventuzliy, on July 8, 1983, the list
was tvransmitted by the FOIA Brench back to 0! Headquariers {or & proper review
&ng processing.
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\U.S. NUCLEAR REGULATORY COMMISSIC..
Otfice of Inspector and Auditor

Date of transcption June 28, 1084

Report of Interview

Roger A. Fortuna, Deputy Director, Office of Investiqations (01), U.S. Nuclear
Regulatory Commission (NRC), was interviewed concerning 01's timeliness (from
July to October 1983) in the processing of FOIA request 83-161. Upon
interview he provided the following information:

On July 8, 1983, the Office of the General Counsel (0G6C), NRC, forwarded a
1ist of documents generated by Ol relative to the Gunderson investigation.
The-1ist of documents was to be provided to the Government Accountability
Project (GAP), &s & result of the July 12, 1983, law suit they filed in regard
to FOIA recuest 83-161. Before the list couldé be released, Ol had to review
it with respect to any possible disclosures of confidential sources, etc. Ol
reviewed the 1ist and coordinated with OGC in thast reagsrd.

He noted that during this time frame Ol's priorities were focused on the
completion of ongoing investigations and that FOIA, as well as other
administrative matters, were addressed as- manpower and time constraints
permitted. He 2lso believed that the 0GC attorney (Marjorie Nordlinger) who

~initially handled this FOIA matter, was on vacation for "a couple of weeks"
during this time frame and that probably impeded progress on the FOIA matter
to some extent. .

Subsequent to July 8, 1983, there wes "dickering" between O and OGC about who
would construct the Vaughn 1isting and segreozte what was releasable and what
was not from that 1ist. A resolution between Ol and 0GC was reached to, have
Owen C. Shackleton, Director, Region V, 0] and {ER=REEMEERD,Paralegs]
Specialist, OGC, coordinate on the.Vaughn listing. Shackieton came to 0]

Headquarters on October 17-21, 1983, and worked together with¢&sEER towards
that end. , . ; y

After Shackleton and £33

s completed the 1ist and segregation of
information, that ended 0

1's active involvement in the FOIA matter.

‘u-p;’»onon June 27, 1984 a Bethesda, MD Fae = 83-83
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U.S. NUCLEAR REGULATORY commnssu"i)r{
Office of Inspector and Auditor

Oate of wanseription _June 22, 148%

Report of Irterview

Ben B. Hayes, Director, Office of Investigetions (01), U.S. Nuclear Regulaiory
Commission (NRC), was interviewed relziive to issues surrounding O1's hzndling
of Freedom of informetion Act (FOIA) recuest 83-161 and a February 28, 1983,
Jetter from the Government Accountebility Project (GAP) to Roger A. Fortuna
which concerned the handling of the Gunderson/Royce matter by Region V Fieid
O0ffice, 0I. He provided the followinc information:

With respect to OI's processing of FOIA request 83-161, and the processing of
FOIA requests, in general, during the 1983 time frame, there was a conscious
effort to devote available 0I staff towards the end of completing
investigations and the processing of FOIA requests received @ lower priority.
Although 01 was aware of FOIA requests and the requirement to process them in
a timely manner, they believed, in the long-run, the requestor was better
served if the investigation was compieted. The purpose of the FOIA requests
was usually to obtain the investigation results and becazuse FOIA recuests
concerning ongoing investigations are usuvally denied, the completion o7 the
investigation seemed paramount. Therefore, this concept, in conjunction with
the need of the NRC to resolve the numerous allegations impacting on Health
and Safety, established OI's priority's with respect to balancing available
staff between conducting investigations &nd the processing of FOIA requests.

Concerning 0I's handling of the GAP February 28, 1983, letter to

Roger Fortuna, he (Hayes) read the letter when it was first received in OI.
After reading the letter and analyzing its contents, he personally made a
decision to wait for further information from GAP. He made his decision based
on the fact that, (1) GAP said they were going to initiate an investigation
(2) that GAP was going to request an investigation and; (3) that GAP said they
were going to summarize their findings and forward them to OI. He has not yet
received any information in that regard {rom GAP. Also, in his analysis there
was no wrong doing indicated on thé part of any of his employees. After
reading the letter he may have requested Fortuna to hold the letter in his in
box until further information was provided by GAP. He noted that, at that
time, there was not a standardized filing system within OI. Although he could
not specifically recall the sequence of events he believes there was some
discussion in June 1983 between James J. Cummings, then Director, OIA, and
himself about the disposition of the February 28, 1983 letter from GAP. At
approximately the same time an article was published in an Arizona newspeper
and it alieged that Fortuna had not acted on the Februzry 28, 1983, letter
from GAP. The article prompted dicussions between he and his staff about
possibly referring the letter to The Office of Inspector and Auditor (OIA).

He noted that, at that same time, there were dicussions within 01 about
developing procedures for referral of metters involving possible wrongdoing

on the part of his staff to OIA, These dicussions were precipitated by him
receiving a complaint involving an Ol employee in one of the Tield offices.
Based on the discussions, he did refer the matter to OlA.

‘,,.wionon June 22, 1984 a2t Bethesda, MD ;;.,: 83-83
747 .
oy Mark E. Resnmer, Investigator, OIA Date cictaree_June 22, 1984
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U.S. NUCLEAR REGULATORY COMMISSIC..
Office of inspector and Auduot

Dsie of tracsctipicn June 26, 1084

Report of Interview

et = FOIA/PA Specialist,'FOIA/PA Branch, Divisior of Rules and
Records (DRR) Office of Administration (ADN), U. S. Nuclear Regulztory
Commission (NRC), was interviewed concerning her knowledge o7 the evenis and
circumstances related to FOIA request 83-161. Upon interview she provided the
following information: .

Her first involvement in this matter was on March 31, 1983, when

: WA Administrative Assistant, FOIA/PA Branch DRR ADM, cave her
the file fo]der for 83-161. She (&Y rev1ewed the .11& anc¢ noted that based
on the ter day response calendar the due dete wes April i4, 1S83.

Subseauently, a distribution memorandum from Donnie B, Grimsley, thzn Acting
Chief, FOIA/PA Branch, was forwarded to any KRC offices which woulc zessibiy
have documents responsive to-the request. The memo wss deted March 31, 1983,
(Exhibit 1). The Office of Investigations (0I), NRC, was included cr the
distribution list for that memo, however, she does not krow when 01 received
it. She roted there was a second distribution of the memo made that included
the Office of the Secretary, NRC, and the O0ffice of Policy Evaluation, HRC.
The second memo was dated April 19, 1983. The purpose of the second memo was
. to be certain that NRC's search was 3 complete one.

On April 28, 1983, the FOIA Brench received a memorandum and documents
responsive to the request from Roger A. Fortuna, then Acting Deputy Director,
01, forwarding documents he received from Owen C Shackleton, Director,
Recion V, Ol ?Exh1b1t 2). To the best of her recollectior, she does not
recall having knowledge of those documents prior to April 28 1983. However,
prior to April 28, 1983, she telephoned fortuna on at least two occasions
(dates unknown) to remind him of the due date for the request (83-161). On
those occasions, Fortuna acknowledged thet he was aware of the due date and
said words to the effect that he was working to satisfy the FOIA request..

She also noted that on April 19, 1983, she telephoned Marya C. Young, a
Government Accountability Project (GAP), representative to advise her that e
partial response to 83-161 wazs being typed and that letter would be mailed
soon. The letter she was referring to was dated-April 28, 1983, however, she
noted that she concurred on the letter on April 21, 1983, (Exh1b1t 3).

Because all denials of documents with respect to FOIA request involving
Comnission {NRC) offices are coordinated with the Office of the General
Counsel (0GC), NRC, she spoke with Richard Levi, 0GC on May 5, 1983 and
zdivsed him of the request.

. e June 21, 1984 ». EBethesda, MD ¢, = 83-83
o Merk E, Resne??%%%Vestigator, Q1A Bate Srciatc June 26, 1984
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On May 6, 1983, she forwzrded all of the documents proviced to her by Fortuna
to 0GC for their review. On Mey 13, 1983, GAP filed &n appezl to Kk(C's

‘April 28, 1983, resporse regarding 83-161 and irom thet pcint in time forwzrd,-
0GC handled the matter. OGAP appealed for the reason of 2 lack of & complete
response.

On June 17, 1983, 0GC (probab) 2EaISREEND or Marjorie Nordlinger, 0GC)
returned the 01 documents previously forwarded te them by her, O0GC requested
that she provide & different type of listino or "break down" of the O]
documents.

On June 23, 1983, she telephoned Shackleton and requested & list of any tepes
(cassette tapes) that he may have had in his office files. She received thgt
1ist on June 24, 1983, and on June 30, 1683, she forwerded the new listing CGC
requested on June 17, 1983, es well &s Shackleton's listing of the cassette
tapes, to 0GC.

With respect to any involverent by the (7fice of the Executive Leczl Dirsctar
(ELD), NRC, she nctied that the ELD would not be involvec unless they mey heve
hzd documents responsive to the FOIA request. Legal advice in this insterce
would be solely from OGC as & Cormission office was denying documents. She
could only speculate that OGC attiornev's mey have conversed with ELD
attorney's in that regard but reiterated that 0GC is the “"attdrney" in such
matters.

]
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FROM: Donnie H. Grimsley, Acting Chief /‘
Freedom of Information and Privacy Acts Branch

SUBJECT: FOIA REQUEST FROM K, YOUNG AND i. BERNABEI FOR DOCUMENTS
REGARDING ALLEGATIONS OF ROBERT GUNDERSON AND A SENIOR
BECHTEL MANAGER CONCERKING ELECTRICAL PROBLEMS AKD
DEFJCIENCIES CONCERNING THE PALO VERDZ NUCLEAR PLANT
(FOIA-83-161)

Please find enclosed a copy of the subject FOIA request. Please advise
aanrizgm of my staff by April 7, 1983, of your response to the following:

(1) Does your office have documents subject to this request?

If yes: How much search time will be reguired? NQTE:
‘ 1f expected search time exceeds two hours, do not beqin
search until first talking to FOIA Branch statf contact.

(2) Approximately how many documents do you anticipate will be
withheld from public disclosure? What is their natdre?

(3) When submitting documents responsive to the request, a
careful review should be undertaken to identify to DRR (1) any
material which should be withheld specifically as classified,
safeguards, or proprietary information, and (2) all records
received from, or transmitted to one, or more Commissioners,
or which contain substantive excerpts from records received
from, or transmitted to, the Commissioners.

(4) Do you anticipate any problems in processing this request
and responding in the allotted time?

(5) Which other offices might have documents subject to this
. request? - .

Please provide DRR with all documents subject to this request no later
than NOON, April 11, 1983.

Exhibit 1
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‘ Also enclosed is a copy of the FOIA time record form which should be
completed by the staff in your office and returned to DRR with your

response. _
Ginnier # Lot

Donnie H. Grimsley, Acting Chief
Freedom of Information and Privacy
Acts Branch

Enclosures: As stated

CONTACT:
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April 28, 1983

T NG
MEMORANDUM FOR: Donnie H. Grimsley, Acting Chief

<,—p;i§§gz o;g%?f¥f$i;%%gzi2;§:rivacy Acts Branch
G .
FROM: Rogear A. tuna, Acting uty Director

Office of Investigations

50

"'HO'-’ ‘:&

SUBJECT: FOIA REQUEST FROM M. YOUNG AND L. BERNABEI FOR DOCUMENTS
. REGARDING ALLEGATIONS OF ROBERT GUNDERSON AND A SENIOR
BECHTEL MANAGER CONCERNING ELECTRICAL PROBLEMS AND
DEFICIENCIES CONCERNING THE PALO VERDE NUCLEAR PLANT
(FOIA-83-161)

Referencing your memorandum of March 31, 1983 subject above, enclosed please
find two April 22, 1983 memoranda from Owen C. Shackieton, Jr., Director,
0I:RV forwarding documents subject to this FOIA request. The documents have
been segregated into two groups which reflect their handling by our office as
two separate matters. The first grouping of documents pertain to an ongoing
0! investigation. Additionally, a related Region V inspection is presently in

. progress. Consequently, OI recommends these documents withholding from public
disclosure.

The second group of documents relates to information acquired by OI:RV which |
has been turned over to Region V. These documents relate to an ongoing Region
V special inspection and therefore OI recommends that these documents not be
released. As mentioned in Mr. Shackleton's April 22 memorandum, other .
documents from this same file have been provided to you in response to FOIA
request 82-583 and are not included as part of this submission although

subject to this request. We also recommend their withholding for the reason
stated above.

cc: 0. Shackleton, Jr., OI:RV

Enclosure:
As stated

Exhibit 2







April 28, 1983

Ms. Marya C. Young and Ms. Lynne Bernabei
Government Accountability Project

1901 Que Street, N.W. IN RESPONSE REFER
¥Washington, DC 20002 . T0 FOIA-83-161

Dear Mesdames Young and Bernabei:

This 1s in partial response to your letter dated March 31, 1983, in
which you requested, pursuant to the Freedom of Information Act, documents
relating to the following:

1. any and all allegations of Mr. Pobert Gunderson, and

2. any and all allegations of a senior Bechtel manager concerning
electrical problems and deficiencies, concernina the Palo
Verde Nuclear Generating Station, Units 1, 2, and 3 (Arizona).

The documents 1isted on Appendix A are responsive to your request.
Documents one and two of the Appendix are NRC inspection reports which
have previously been placed in the NRC Public Document Room (PDR), 1717

H Street, N.W., Washington, DC 20555. Access to these two reports may -

be obtained by visiting the PDR and requesting the documents by the
appropriate number assigned to each inspection as cited on the Appendix.
Documents three, four, and five contain opinfons, recommendations and
analysis as to whether to allow the licensing board's decision to become
effective and also as to whether to issue an order. There are no reasonably
segregable factual portions in these documents because the factual

contents of each memorandum are already in the public record and releasing
factual portions of these documents would reveal a predecisional evaluation
of which facts are important. (See Russell v. Department of the Air Force,
2 GDS £81.123 (D.D.C. 1981), aff'd, 682 F.2d 1045 (D.C. Cir. 1982).)
Therefore, these documents are exempt from mandatory disclosure pursuant
to Exemption 5 of the FOIA (5 U.S.C. $552(b)(5)) and 10 CFR 89.5(a)(5).
Release of these documents would not be {n the public interest because

it would tend to inhibit the open and frank exchange of ideas essential.

to the deliberative process. For these reasons, these documents are

being withheld in their entirety.

Pursuant to 10 CFR 9.15 of the Commission's regulations, it has been
determined that the information withheld is exempt from production or
disclosure and that its production or disclosure is contrary to the
public interest. The person responsible for this denial is Mr. James A.
Fitzgerald, Assistant General Counsel. :

Exhibit 3
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This denial may be appealed to the Commission within 30 days from the
receipt of this letter. Any such appeal must be in writing, addressed
to the U.S. Nuclear Regulatory Commission, Washington, DC 20555, and
should clearly state on the envelope and in the letter that it is an
"Appeal from an Inftial FOIA Decision”. :

The search for additional documents relevant to your request is continuing.
Winen our search has been completed, you will be notified of our determination.

Sincerely,

P

S .o
4 b TN L -

HH. £Felton, Director
Division of ffres and Records
Office of Administration
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U.S. NUCLEAR REGULATORY COMMISSIOw
Office of Inspector-and Auditor

L I

- Date of transcnption June 28’ ]984

Report of Interview

Donnie H. Grimsley, Formerly Acting Chief, Freedom of Information and Privacy
Acts Branch (FOIA Branch), Office of Administration, U.S. Nuclear Regulatory
Commission (NRC), was interviewed concerning his knowledge of the events and
circumstances surrounding NRC's processing of a March 29, 1983, FOIA request
83-161 from the Government Accountability Project (GAP) regarding the NRC
jnvestigation of the Gunderson allegations. Upon interview, Grimsley provided
the following information:

In early July 1983 Grimsiey received a call from Marjorie Nordlinger,
Attorney, Office of the General Counsel (0GC), who had indicated that she had
agreed to provide Lynn Bernabei, GAP, a copy of the list of approximately 300
documents identified by the Office of Investigations (0I) as subject to the
FOIA request. He advised her that the 1ist of documents Ol and the FOIA
Branch had sent to her (Nordlinger) should not be provided to GAP because
there could be information on the 1ist that would identify confidential
sources or possibly interfere with OI's ongoing investigation, . He indicated
that any release of the 1ist should have 01 approval. He did not specifically
recall what he actually did as a result of this conversation but he probably
notified Roger Fortuna, OI, that someone in OI should look at the 1ist before

' 0GC sent it out. This was especially necessary since Ol had recommended that

. a1l the documents be withheld because disclosure would interfere with an

ongoing investigation. It is his understending that sometime in mid-July 1983
0GC did send a 1ist to Bernabei that had certain information deleted,
principally the names of confidential sources. .

Appeals to the Commission are not assigned to the FOIA Branch for action.
They are directed to the Secretary of the Commission who in turn assigns the.
action to 0GC. The FOIA Branch prepares a package of the processing of the
documents which are the subject of the appeal and provides it to 0GC. No
other action is taken on appeals to the Commission unless OGC requests
specific assistance. Therefore after the call from Nordlinger regarding the
giving of a list to Bernabei, the FOIA Branch had no further action on the.
case.. It would have been under the jurisdiction of 0GC.

Grimsley noted that during the Spring of 1983, there were several important
jssues under review regarding the disclosure of Ol investigative records. The
first one involved the extent to which information other than the name of a
confidential source which could possibly identify the confidential source
should be withheld. This was finally resolved in the 0GC review of the FOIA
that was contained in the Commission Paper that OGC sent to the Commission in
Jate 1983. Another issue that was under review was whether or to what extent
a list of documents involved in an ongoing investigation should be identified
in an FOIA response. This issue was raised in several cases and did not

.}mimnon June 26, 1984 »_Bethesda, MD Fie=____83-83
27772 .
o Mark E.- Resfher, Investigator, OIA Date dictarés __JUNE 28, 1984
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actually get completely resolved until late Fall of 1983. For example, if the
investigation involved a licensee or a licensee contractor would the identifi-
cation of licensee documents (which of course the licensee has) telegraph the
nature, scope and direction of the NRC investigation to the extent it could
permit someone to interfere with the investigation. Also would identification
of licensee or contractor documents which had come through a confidential
source lead the licensee or contractor to the identity of the confidential
source. This was viewed as a serious issue that was extensively discussed
with OGC by the FOIA Branch and 0l. A third issue was whether NRC could
withhold all Ol investigative records involved in an ongoing investigation
under Exemption 7A or whether 0] had to make a sentence review of each
document to determine if the information contained therein would, if
disclosed, interfere with the ongoing investigation. If the latter position
were taken then the burden on Ol would be substantial and probably would
result in substantial delays in completing the investigation because the same
investigator would be involved in the FOIA review and the conduct of the
investigation. It was his understanding that at that time there was
substantial pressure on Ol to complete investigations. Thus to shift
investigators for the purpose of reviewing the investigative records involved
with ongoing investigations would have delayed completing many investigations
since 01, at the time, had quite a few FOIA requests involving ongoing
investigations. He noted that 0l initially recommended the denial of all the
documents on the basis that their disclosure would interfere with an ongoing
investigation. Had OGC accepted that recommendation, the request could have
been promptly responded to. Essentially a middle ground was taken, but
deference was made to withhold if there was any question.

By the time O0GC responded.to the FOIA, the 7A issue was moot since the
investigation was over. Once an investigation is complete, review of the
records is much easier since, under most circumstances, the review looks only
for proprietary, privacy and confidential source information. The reviewer
does not have to focus on what would interfere with an ongoing investigation.
Because of this, the review of records of a completed investigation can be
done by someone other than the investigator whereas only the investigator can
effectively review records if the investigation is ongoing.

With respect to the statement by Bernabei that the Ol documents should be
identified to her, that is essentially a legal question. However, it has been
NRC's position since 1975 that the court case Vaughn V. Rosen does not require
agencies to identify documents at the agency level of processing FOIA
requests. The case is viewed by NRC and the Department of Justice, as only
applying to FOIA suits at the district court level. In essence the Case
requires agencies to identify, to some extent, documents subject to judicial
review in court suits involving FOIA responses. As a practical matter the NRC
almost always identifies the documents released and withheld in response to
FOIA requests. That has been NRC practice even though there have been
occasions when withheld documents were not identified because their mere
existence would reveal confidential sources or possible interfere with ongoing
investigations. Also, on a few occasions NRC has not made a 1ist of released
documents because of the large volume involved and the belief that no need
existed for a list. It has also been the practice of NRC not to identify
documents until the agency has made its initial response. There are a couple
of reasons for that, (1) after review by the staff the FOIA Branch and the
legal staff, some of the documents may be deemed to not be within the scope of




the request. That decision needs to be made prior to notifying the requestor
of what documents are subject to his request and the agency's disposition of
them; (2) if NRC waited to respond and all the documents subject to a request
were obtained, NRC would be long overdue with most FOIA requests because so
many of them involve Commission level documents or searches by Cormission
staffs which do not occur quickly. Thus since 1975, NRC practice has been to
provide partial responses as frequently as NRC had a2 set of release documents
or a decision on withheld documents available for response. Only rarely has
any requestor complained. Most requestors seem to appreciate NRC getting as
much processed information to them as quickly as possibie.

Overall FOIA 83-161 along with several others at the time, raised several
significant disclosure issues that took some time to resolve. The resolution
of these issues, or failure to do so until the Fall of 1983, directly affected
what type of review was required for the 0l documents in this FOIA. Also,
during that time OI had several extremely important conflicting priorities
placed on its staff among which was the review of documents subject to FOIA
requests.
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U.S. NUCLEAR REGULATORY COMMISSIC..
Oftice of inspector.and Auditor

Date of transcrption ‘June 28’ 1984

Report of lnterview

ST Paralegal Specialist, Office of the General Counsel (0GC),
U.S. Ndclear Regulatory Commission (NRC), was telephoned reaarding the

general chronology of events in FOIA request 83-161 from July 1983 to its

conclusion. Upon interview, she provided the following information:

On July 12, 1983, a law suit was filed in U.S. District Court in Washington,
DC, by the Government Accountability Project (GAP), in connection with their
FOIA request to the NRC on the Gunderson investigation. In connection with
the law suit, on August 26, 1983, NRC received a notice from the Court
requesting a hearing on October 11, 1983. At that time, (October 11, 1983),
NRC advised the Judge in this matter of NRC's prpgress with respect to the
processing of the.FOIA request. Also, during that hearing, a

November 10, 1983, deadline was established for NRC to provide a Vaughn
Jisting of pertinent documents, and for the filing of NRC affidavits in this
matter. ",

On October 24, 1983, GAP ammended their law suit and narrowed the scope of
their appeal on FOIA 83-161.

Owen C. Shackleton, Director, Region V, Ol and her worked together at Ol
Headquarters for two or three days in order to make a Vaughn list and
segregate the documents involved. She also noted that in addition to.
contacting the 1icensee concerned with this matter, it was necessary for 0GC
to coordinate with the U.S. Department of Justice (DOJ), as DOJ represents the
NRC in such law suits. .

. She noted that during the period October 11 thru November 10, 1983,

In a November 10,'1983, letter from Samuel Chilk, Secretary, NRC to GAP, the
documents to be released by NRC in connection with the Gunderson investigation
were identified. Shortly thereafter, those documents were placed in the
Public Document Room.

On November 21, 1983, affidavits offering legal reasons for the withholding of
certain proprietary information were submitted.to the Court by NRC. She noted
that the iicensee had to be consulted on an earlier date regarding this aspect
‘of the FOIA law suit. On January 6, 1984, a settlement between NRC and GAP
was reached.

‘rcuipuionon June 28, 1984 at BEthesda, MD Fite = 83-83
oy Mark E. Resne?%k&nvestigator, 0IA Date drctated June 28, 1984

THIS DOCUMENT 1S PROPERTY OF NRC, IF LOANED TO ANOTHER AGENCY IT AND 1TS CONTENTS ARE NOT TO BE DISTRIBUTED
OUTSIDE THE RECEIVING AGENCY WITHOUT PERMISSION OF THE OFFICE OF INSPECTOR AND AUDITOR.

110.82) ATTACHMENT 21







-

U.. (UCLEAR REGULATORY COMMI.SS.._..
Office of Inspector and Auditor

June 6, 1984

Oate of transcrintion

Report of Interview

Owen C. Shackleton, Director, Office of Investigations (01), Region V, U.S.
Nuclear Regulatory Commission (NRC), was interviewed concerning the seemingly
lack of investifative activity from June 29, 1982 to April 8, 1983, on the
allegations made by Robert D. Gunderson, Jr., a former journeyman electrican
at Palo Verde Nuclear Generating Station (PVNGS).- He provided the following
information:

A review by him of his personal daily diary (in the form of an appointment
book) which generally documented his time spent on various cases including the
Gunderson case and a review of his investigative case control sheet for the
years 1982-1983 indicated the following: Concurrent with the Gunderson
investigation there were four additional cases opened concerning the PVRGS
from May 27, 1982, through June 24, 1982. These cases were 5-82-005 (Alle-
gations re: Tendons Installation by Western Concrete Structures Company) -
Opened June 8, 1982 and Closed July 6, 1983; 5-82-006 (Allegations re: Post
Weld Heat Treatment of Piping) - Opened June 9, 1982 and Closed January 19, .
1983; 5-82-010 (Allegations re: Welding of Piping) - Opened June 24, 1982, and
Closed March 21, 1983; and 5-82-011 (Allegations re: Electrical Installations)
- Opened June 9, 1982, and Closed March 21, 1983. Also, there were additional
' cases opened at PVNGS in August and September 1982. These cases were 5-82-017
. (Allegations of Violations re: 50-55e 10 CFR) - Opened August 10, 1982 and
Closed September 1, 1982; and 5-82-019 (Allegations re: Welding/Piping and NRC

Inspections)* - Opened September 23, 1982, and currently pending. These cases
at PVNGS, as well as other cases involving Diablo Canyon Nuclear Plant and
‘Washington Public Power Supply System (WPPSS) Nuclear Plants # 1, 2, 3, and 4
were actively being investigated during the same period June 29, 1982 through
April 7-8, 1983,

Three investigators were assigneq to Re

question. They were: Cihtusuniaire KL EREMRIGEERY, and Shackleton.
* -
assisted by

They al1 worked on the Gunderson a]ieéatiods and were primaril

Region V technical staff (EESIRISH® Lucian Vorderbruggen, SHRASRdilas

* Investigator's Note: Shackleton was questioned about the possibility that
this should have been referred to OIA. He said that the alleger made a
general comment to@Eiagam and himself that NRC inspectors were always
accompanied by Bechtel employees and were 'shown'only what Bechtel wanted them
to see, thereby making the objectivity of NRC inspectors questionable.
Shackleton advised the issue'will be documented in a forthcoming Ol
jnvestigative report which will be referred to OIA.

.,, May 30, 1984 _ , ., Walnut Creek, California- 83-83
UL )
Mark E. Resner{ Investigator, OIA : June .6, 1984

by Date o»_cu‘uo
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Ui, and CHEREEEES) . Shackleton and@Xs=3, or in some instances,

Shackleton and a member of the Region V technical staff worked actively on the
Gunderson case at PYNGS. This activity included records review, interviews,
and onsite hardware inspection. In connection with the Gunderson zllegations,
he and(ﬁ%@EQ;were at PVNGS and other locations on the following dates: June
1-4, 1982 (PVNGS); June 27-July 3, 1982; October 20-27, 1982; and

December 20-21, 1982. He noted that although the Gunderson case was worked on
those dates, it was not exclusively worked on as there were other cases being
worked on as previously identified. Some additional dates that the Gunderson
case was worked on are: January 31 through February 4, 1983; March 7-11, 1983,
and April 4-8, 1983, : ]

Regarding the purpose for the reinterview of CamMTa andSSRZITEZR on

April 7-8, 1983, he recalled that when he initially interviewed these indi-
viduals, he had to be circumspect and not identify the source of the alle-
gations and consequently, the interviews were not as thorough &s they could
have been. Therefore, after Gunderson's identity was made public by Gunderson
through media interviews in conjunction with representatives of the Government
Accountability Project (GAP) in February 1983, he could use Gunderson's name
during the interviews and, thereby, be more specific and thorough. The
reinterviews reflect the additional information learned and, in fact, con-
tained admissions of wrongdoing by

In addition to the Gunderson investigation at PVNGS and other investigations
during June 29, 1982, through April 7-8, 1983, he had to perform
administrative duties associated with the formation of OI on July 19, 1982.
This involved two trips to 0] Headquarters. Additionally, there were other
administrative duties associated with managing the office.

In consideration of the magnitude and detail of.the allegations by Gunderson
and the 1imited Ol Region V staff, he made a determination that all of the
interviews in the Gunderson matter.would be tape recorded to preserve them
until such time as a written documentation could be prepared. This
contributed 'significantly to his delay in writing a2 report because he had to
listen and extract germane portions of the interviews in order to dccument
them in writing. There were 22 cassette tapes of 60 minutes in length
resulting from his interviews. The majority of the tapes were entirely used
during interviews. Once he began writing the report (approximately May 3,
1983 through July 5, 1983) it took two months to complete. ‘

Regarding his comment in an earlier interview by Investigator Patrick McKenna,
Jr., Office of Inspector and Auditor (0IA) concerning a statement attributed
to the Ticensee that they received "a clean bill of health" with respect to
the Gunderson allegations, he said that it was merely a guess on his part and
there was no factual basis for his comment. His comment was not intended to
explain nor was it in regard to an article in the New Generztion, Volume 7,
1982 (Palo Verde Quarterly News - Arizona Public Service (APS}) cited by GAP
in a July 14, 1983, letter to the NRC Chairman and Commissioners. However,
Ms. Lynn Bernabei, who is affiliated with GAP, did ‘advise him on Jenuary 28,
1983, that Bechtel Power Corporation allegedly said they have & clezn bill of
health concerning allegations at the PVNGS. According to Bernzbei. the
comment was in some document generated by Bechtel and was mede by zn APS
lavwyer named Mr. Art Gehr. .







Cu.s. NUCLEAR REGULATORY comwss’n(
Office of Inspector and Auditor

Date of transcription_June 14, 1984

Report of Interview

Arthur Gehr, Esq., Snell and Wilmer, 3100 Valley Center, Phoenix, Arizona
85073 was telephoned (602-271-3385) concerning issues surrounding the U.S.
Nuclear Regulatory Commission's (NRC) investigation of allegations made by
Robert D. Gunderson, Jr., a former journeyman electrician at Palo Verde
Nuclear Generating Station (PVNGS). Gehr is the legal counsel with respect to
licensing matters for the joint owners of PVYNGS. In response to questions
posed, he provided the following information in a June 14, 1984 letter, with
enclosures (Exhibit 1), to the investigator.

‘,miwmn June 12, 1984 . Bethesda, M4. “ene=_ 83-83

v, _7Mark E. Resner, Investigator, OIA Oate gicareg _June 14, 1984
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»
*OF COUNSTL

Mr. Mark Resner

Investigator

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

EWS-461A

Dear Mr. Resner:

This letter will confirm the substance of the telephone
discussions I had with you on June 12, 1984, during the course

‘ of which:
’ (a)

(b) I stated that, prior to the enforcement conference
at Region V offices in November, 1983, I had never
discussed any investigation of any allegations

. with any NRC personnel other than Lee Dewey, the
attorney who represented the NRC Staff in the Palo
Verde licensing hearings before the ASLB.

I denied stating at any time that the investigation
of allegations "was going well".

(c) I denied that I received or saw any report respect-
ing any investigation of any allegations from
Bechtel. .

(d) I stated that my first knowledge of the allegations
made by an unidentified person during the ASLB
hearings and the results of the investigation
thereof came from an inspection report issued by
Region V in March, 1983. [The reference to March,
1983 was incorrect; the report was issued in April,
1983].

With respect to paragraph (a) above, 1 referred you to
pages 1784-1793 of the transcript of proceedings before the
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‘Mr. Mark Resner
June 14, 1984
Page Two

ASLB on June 22, 1984, on the application for licenses for
Palo Verde Units 1, 2 and 3. This portion of the transcript, a
copy of which is attached, shows that my only comments respect-
ing the investigation was as follows:

"I've heard reports that the investigation is moving
along." (Page 1789)

Please note that this comment was made after Mr. Dewey
had reported at page 1786:

"They have also made various road trips to talk to
various people, so that the investigation is moving
well along, number one."

and at page 1787:

"So in other words, what I guess my report is, the
investigation is moving well along, so far, no major

problems have been found, and it should be concluded
very soon."

Please also note that subsequent to my comment, Judge Lazo, the
ASLB chairman, stated at page 1791l:

"Well, we have Mr. Dewey's statement that the investi-
gation is moving along well, that it should only be a
matter of a few weeks, and that a report will be pre-
pared, and filed, and made available to everyone."

Further, note that Mr. Dewey stated at page 1792:

"Contrary to Miss Bernabei's representation, the
Applicant has not been brought up to date or made aware
of the status of this investigation."

Moreover, when Ms. Bernabei stated (at page 1790) that the
Applicants "were being kept informed", I -objected and when she
stated that "he [Mr. Gehr] said he knew about the progress of
the investigation" (at page 1792), I immediately denied it and
directed her: "Don't misquote me, Miss Bernabei."

I appears from my conversation with you yesterday, that
Ms. Bernabei has continued to misquote me and to misrepresent
the facts.
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With respect to my contacts with Mr. Dewey, at no time
did Mr. Dewey reveal to me, nor did we discuss, the identity
of the alleger referred to in the ASLB hearings, the allega-
tions that had been made, or the nature, scope, progress or
results of any investigation other than as reported by Mr.
Dewey during the course of the ASLB licensing hearings and in
the following letters:

Letter dated September 3, 1982
Letter dated October 27, 1982
Letter dated June 30, 1983
Letter dated July 12, 1983
Letter dated October 21, 1983
Letter dated May 14, 1984

All of the foregoing letters, except the letter dated July 12,

1983, were addressed to the members of the ASLB and copies were

provided to all parties in the licensing proceedings. The

letter dated July 12, 1983, was addressed to me with copies to

the ASLB members and all parties in the licensing proceedings.
1/

‘ ) With respect to two sentences appearing in a publica-
tion called New Generation issued sometime in the Fall of 1982,
I 'stated to you that they had no foundation in fact and that the
ASLB had never "ordered a quality control review of the general
areas of construction mentioned by Hourihan," nor did any party
to the proceeding ever request such a review. The ASLB did
give consideration to a motion submitted on May 25, 1982, by
Intervenor Hourihan which requested (i) leave to file new con-
tentions based on allegations of an unidentified person (sub-
sequently revealed to be Robert Gunderson) and (ii) an order for
"an independent investigation" of such allegations. (See
Transcript, May 25, 1982, pp. 1012-1032). The ASLB deferred
ruling upon this motion (Transcript, May 25, 1982, pp. 1028-1032).
-Subsequently, the ASLB rejected the request of Intervenor's -
-counsel to keep the recoérd open to receive the report of NRC's

l/ -

~ "Although no specific allegations were brought out, the board
ordered a .quality control review of the general areas of con-
struction mentioned by Hourihan. That review resulted in a
clean bill of health." [New Generation, Vol. 7, 1982, page 3].
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‘Mr. Mark Resner

June 14, 1984
' Page Four

investigation of such allegations (Transcript, June 25, 1982,
pp. 2700-2707). At no time did the Intervenor request nor did
the ASLB order a quality control review of any area of construc-
tion.

Nonetheless, with respect to the incorrect statement
about an ASLB-ordered QA review, I wish to call your attention to
the fact that there is some substance to support it in part. An
"Independent Quality Assurance Evaluation of Palo Verde Nuclear
Generating Station Units 1, 2 and 3" was conducted by Torrey Pines
Technology in the period from May to October, 1982. A copy of
the Executive Summary of the report of this evaluation dated
October, 1982, is attached. As can be seen from the conclusions
reported on pages 25-26 of the Executive Summary, there is support
for the conclusion in the New Generation article that: "That
review resulted in a clean bill of health."

As the enclosed summaries of meetings, dated July 26, 1982

and July 15, 1983 demonstrate, it is not open to question that the

. NRC Staff was both informed and involved with-'the selection of
Torrey Pines Technology to conduct the independent evaluation, the
scope of the evaluation, and the review of the results. Thus,
while the New Generation was incorrect in ascribing the guality
assurance evaluation to an order from the ASLB, the records show
(i) an independent quality assurance evaluation of construction of
Palo Verde was conducted and completed in October, 1982, (ii) the
NRC Staff was involved in the formulation of evaluation and re-
viewed the results, and (iii) +the overall conclusion of Torrey
Pines was that "the QA program at Palo Verde appears to be effec-
tive and successful."

While I have not reviewed this matter with the author of
the New Generation article, I suspect that the error in the article
stemmed from his confusion about the roles of the NRC, its staff
and- the ASLB in licensing matters. If it is desired to pursue
this matter further, I am sure that the author of the article and
his editors can be identified.

Sincerely,

Axrthur C. Ge%\
ACG:bnf
Enclosures

‘ cc: L. Dewey (without encls.)
D. Canady (without encls.)

E. E. Van Brunt, Jr. (without encls.)
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. 1734
JUDGE CALLIHEEN: Neo, by the Applicant.
JUDGE LAZO: 2By the Applicant, which we
unéerstand -- we have not seen it, any I us, and I cresune
znazt cocpies Zfor Judge'Cole,and myself are in *ashing: n. It

is an Applicants' document, and I understand that
S2ne 16 letter from Edwin E. Van Brunt, 5r., to Dr :

Zenton. The only other Applicant document that we have seen

1o

o~

this regard is a letter bearing the date 0f June 10, 1982,
Zrom Mr. Van Brunt, Jr., to HaroldvDen;on. I wondered, do
toolicants have additional copies o= Qhat letter available, or
czn we be advised as to the contents?

MR. GEHR: VYes, we do have additional copies.
Copies were sent -to the parties as ‘well as the Board. We

w2l Zurnish you a copy at the break.

MR, DEWEY: I don't believe the StaZf has got =a

MR, GEHR: I wiil get a copy to you.

. MS., BERNABEI: We did receive a copy, but if there

fu
1t
i
fu
‘)l
(41

itional copies --

MX. GEHR: 1

will get another copy for vou, Lvnne.
JUDGE LAZO: Well then, are there anyv housekeeping

.2zers that the parties wish to raise at this time?
%S, BERRABEZI: I nave severai, Mr. Chzirman.
During the prior session, the Intervendr submitted

z cimzenztlion on fauliy elsctrical workx &t the plant, and

£ i v -y a8

> uawe—s ¥
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—egatione may never be investicazzd prior to the c.osing ci
this licensiny zroceeiing.

We do have an affidavit thas we have prepares,
that we can -- that basicaliy desc:iSed the meeting of Ms.
Hourihan with the NRC investigators.

MR. DEWEY: Mayvbe I carn be a little helpiul here,

Decause I have -~ I think I have perhaps late

181

information

tThan Ms. Bernabei has, and I have been in contact with the

"’

\RC investigators. I talked to thex on Fridayv, as a matter =2
Zact.
JUDGE LAZO: VYes

s, woulé you pleazse tell us the

status of the investigation, Mr. Dewew?

MR, DEWEY: VYes, sir, s far as I can tell, andé
they have told me that this investization is getting priorits

treatment, they have been working on zhis for the last

severazl weeks, and they have had sewveral investigators from

Region five at the Palo Verde site o work'on this. They have

lso made various road trips to talix to various people, so0 thab

fr

he investigation is moving well along, number one.

Number two, it is not contemplated that it wi

1

taxe TtOC much longer to f£inish the Investigation, althouch it

couié take several more weexs.

Number three, I woul

e tO report, that uvp to

(4]
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“..-& naint, their f£indings have ~-- they have only Zound some
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minor Sifilzulties, and I don't thinkh thev wsuld be major. At
~ne end oI the investigation, when the investigation is
completed, an investigational report will be made out, ané iz

will be put in the pubhlic document rdom. 2 Zeletion will be
Zor names of people involved, perhaps, because that is to
=phold coniidentiality.

So in other words, what I guess my report is, the

»

investigation is moving well along, so© far, no major problems

nave been Iound, and it should be concludeé very soon.

One other thing I world liXe to point ouit, that I
thought was interesting, and important. One of the

. -

allegations was that the investigators =-- that the unnamed
informant, excuse me, not %he investigators, the unnamed
informant had attempted to contact the NRC in the past about
this problem, and that the NRC had not shown any interest.

This was a misunderstanding by the unnamed

}o-

nformant. What nappenec was that the informant had never

actually talked to the NRC. First he talked to the State of

-~

1e
[

zona, and the representative oI = the State of Arizona

nad sent him to the Department of Energy 0f£Zice in Las Vegas,
Xevada. It wasn't the NRC office. In other words, he had
cone to the wrong office.

Those people had not indicated an interest, but

2 Tiztook them to be the KNRC peodlie, and they were not in

| RS
(2

i is Sust & miscnderstandin

e

T e NRC people, so <t
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Now, it is Zurther my understanding with respect

to this unnamed informant that I believe ne is satisfied with
the way the NRC is handiing this investigation up to this
point at least.

JUDGE LAZO: Have you been in contact with the

informant, Mr. Dewey?

MR. DEWEY: No, sir. I haven't. There is

§ , strict conZidentiality, and I do not even know his nane.

- ———

9 : JUDGE LAZO: So only the investigators “rom

.o
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)
n
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O
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know who he is at this point?
11 MR, DEWEY: VYes, sir,
12 MS. BERNABEX: If I --

g. T 12 MR. GEHR: Just a minute. Just a minute.
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MR. CGEHR: Just 2 minute. 1I've heard repor:s

»

=hat the investigation is moving along. Bu

pmea o 4

Iobject o the

ot
e mmm—.

sntreduction and submission in the recoré of this afsfi-
cavit of Miss Hourihan.

.

JUDGE LAZO: I have -not read the affidavit. I

Zon't think we have had a chance to dc that yet.

MR. GEHR: VYeah, and it's a hearsay repor:t of &

conversation with someboCy else. It has noc basis in =he
recorc. Miss Hourihan has refused to take the stand. r
#avihing going on on this investication in this hearing is

gcing to be subject to cross-examination by myseli arc cthe i
gzaif. |

B e ew A AR s mma SaRm s se

JUDGE LAZO: Wwell, give us an oppcriunity tc --

The afiidavit is not in the record at this point. I zhink

we woulé all like to read it when we Have an opportunizv.
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#r, Chairman, to just explain a few of the things thaz Mr.

“rmiwwa wss

Dewey was talking about --

all, as this affidavit exglains,
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==e investigators, when they ¢éicé meet with Miss Houriken,
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seié zhat the Intervenor woulcd not be inZormed of the oro-,
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cress cf the investigation at al_.
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afficaviz are from the initizl meeting on June 1 betweer
zhree NRC investigators and Miss Hourihan. The represen-

tations ere true, that- they said they did not have ade-
guate staffing, this was 2 low-priority item, andé an in-
vestigation would take several months. Those were their
werds.

That's why we expressed our concern here tocday.

We further were informed, or Miss Hourihan was
informed a2t the meeting that she woulé not know how the
investication was coing until a report was Issued, that

she woulé not be kept informed. Obviously the Applicants
are beinc kept informed. The Intervenor is not:.

Seconcély, I would note that when Mr. Dewey said
that the worker -- he's not an unnamed informer, he's
someone who works at’the plant, as the NRC well knows, for
several years -~ The .worker said that the reason he --

MR, GEHR: Objection.

MS. BERNABEI: -- contacted the wrong office

»

.

was that there was no number posted for the NRC on a bui-

responsive tc his concerns.

The investigator specifically tolcé nim at that

[}

meeting that the number for the N

®

should be posted at

.

.
. .

e plant and they would check that ou:t to makKe sure tha:

oy

-
-

<~ was done.
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f there was ccrniusicrn, we Zfeel 2t's che

beceause the numnber wasn't toste

This man wenst

(ot
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Tle that he thoucht would be

responsible.

You know, =that's why he cot confused with
the offices, because there wasn't anv information to tell
nim exactly where to co.

I guess what I would say is i1f Mr. Deweyv's re-
presentations are true, then we would be satisfiied. Whea:z

we would iike is

would be completed. Eils infcrmation

h

i

ferent

o,

tharn any information we were civen by

tigcators on June l. Ancé that's why we've expressed

Ry

ccncern here tocdav.

-

We thinXx

oroblems. corn't know the

1

the schedule, or the timatakle.

t

«ran what Mr.

it was much diflerenc

ct
0
o]
fu
<

OUDGE LAZO: VWell, we have Mr. Dewev's statemenc

.

that the investigation is movinc along well, thaz it

should oniy be a matter of z few weeks, and tha:t 2 repors:
211 be prepared, .and Ziled, and %ade avarlezle 2 svery-
one.

. Perhaps, Mr. Dewey, you coulé check aéain ant
see if vou could coms uz with & more Gelinitive date for
the complezicn 5f the Inmvestogatlioen.
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MR, DEWEY: Yes, sir, I will,

Contrary to Miss Bernabei's representation, zhe
temem it Aanme } - - - - =
~Azplicant has not been brought up to date or made aware of
<he status of this investigation.

.

MS. BERNABEI: I'm just taking what --

YR

MR, DEWEY: This is a confident

| ]

&l investiga-
=ion, number one.

MS. BERNABEI: 1I'm just takingc what Mr. Gehr
ggic here today. He said he knew about the progress of
=he irvestigation. We don't know. “

MR. GEHR: I did not say cthat. Don't misguoze
m€, Miss Bernabei.

¥R, DEWEY: Number two, we have not -- 1 didn'ct
meant o0 state -- and I don't think I éicé -- but I &idn':
mean to state that who I wouldé call the unnamed infor-
m&nt -- 2nd the reason why we're callinc him the unnamed
-nformznt is because he has complete confidentiality.
ne was interviewec by our people,’I think our peopile
zave him the general type'of investigation they were gcing
=2 czonduct. And this is what he seemed to, be satisfied
wizh., I &idn't mean to imply that he was being brought
-nt0 the investigation beyoné that.

JUDGE LAZO: We understand.
MR, DEWEY: So I will attempt as soon as possi-

“lz zc Z.nc out about a more cefinitive date. Theyv have

ng guite a bit of time on this.
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The last time I talked zo him, like

riday. And they thought it might take severa. more weeks

at that point. But mavbe I can pin them cdown & lictle

bit more.

Y

JUDGE LAZO: Well, I think we'é like to have a2
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report from you sometime during this week.
MR. DEWEY: VYes, sir.

JUDGE LAZO: Miss Bernabei, do you have addi-

MS. BERNZEEI: VYes, I do, I nave one additioneal

which 1s somewhat vea

)
V]
(!
ct
(1)
e
Nl

ve at this point. A short
time after the last set of hearings, Miss Hourihan, throuch
the Mesa Police Department, received & threat on her life.
When I say "through them," she was informed that they be-
lieved a2 threat had been made on her life concerning cer-
tain allegations about activities at the Palo Verde site.

Wie were concerneé nc: so much because we knew whether these

al

ecations were substantiated or not, but we were concerned

~abcut her safety. .

[N

Just to give the Board & little background --

ané we <hink you should be informed about this -- as we men-

tioned at the last set of hearings, there &re workers that
are coming to Miss Hourihan with complaints about safety
oroblems in cther plants, the problems at the Palo Verde

nz=. She has been meeting with some of these workers
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EEQTIVE SUMMERY

INIRCIUCTION

Torrey Pines Technology, a division of GA Technologies Inc.,* (GA), was
engaged by Arizona Public Service Company (APS) to conduct an independent
quality assurance evaluation of the Palo Verde Nuclear Generating Station
(PVNGS) Units 1, 2 and 3 in the areas of organization, management, quality
ass'm:ance, design, and construction activities.

The program was structured to evaluate whether the APS nucle=r vroject
management organization, policies and quality assurance program have been
adequately and appropriately structured, organized and implemented, from -
project organization to fabrication and construction, to assure that the
high quality standards expected of nuclear power plant design and con-
struction have been met. The review effort included technical review of
selected safety-relateéd features and physical verification of selected
construction and installation details., All work was Sone in accordance with
a program plan which was prepared early in the program and approved bv the
Nuclear Regulatory Commission (NRC).

The program reviewed the activities of APS, Bechtel Power Corporation
(BEC) and Combustion Engineering Corporation (C-E). Over 1500 Gocuments
were reviewed, and over 15,000 checks were made of procedural implemen—
‘tation. Over a six month period, approximately 102 man—months cf effort
were arplied to this pr‘ogra:p“.

*  Effective October 29, 1982 most of the business activities ané rrograms
of General Atomic Company have been assigned to G Technologies, Inc., &
wnolly owned subsicdiary of Gulf Oil Corporation and successer in
interest to General Atamic Company.
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The results of this evaluation program are contained in this report
which consists of three volumes. This first volume, the Bxecutive Sumary,
contains an overview of the program, a description of work performed, and
the major conclusions drawn. Volume II, Prograz: Results, presents a Ge—
tailed description of the program, particularly of the actual work per—
formed, the questions raised during the review, the resolution of these
questions, and the conclusions associated with each part of the program.
Volume III consists of a compilation of all Potential Finding Reports., It
also includes all Corrective Action Plans developed, along with the review
of each Plan. Volume III does not include program discussion, descriptions
of the work, or any conclusions.

DESRIPTION

The program consisted of five review tasks, a sixth task which Gealt’
with the processing of Potential Finding Reports, ané a final task covering
program planning and management and report preparation.

Task A addressed the APS Project Management orcanization and covered
orcanization structure, internal and externzl interface controls and
operating procedures.

Task B addressed management's policies toward Quality Assurance (Qh).

Task C addressed the QA program itself to determine if selected
elements were well defined and properly implemented. |

Tesk D addressed all procedures and controls used in the Gesign process
to determine if the basic process was adequate. A selection of Gesian
cocuments was reviewed to ensure that the procedures and controls were
properly implemented. The dGesign of selected safety-related structures,
systems and components was reviewed for technical adequacy and for
compliance with NRC-approved design bases and methodologies given in the

-
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Task E addressed the f£ield Gesign chance and as-built drawing programs
to determine if they were well defined and preperly implemented. The task
also included a physical walkdown to determine if construction of selected
safety-related systems and components was in accordance with desien
documentation.

Whenever during the course of the review a2 question was raised which
was perceived by the reviewer as a valid deviation (as defined in the
applicable project procedure), a Potential ’Finding Report (PFR) was pre-
pared. Each PFR was reviewed and evaluated through several steps and
ultimately classified as Invalid, an Observation, or a Finding. A Finding is
a Geviation that could result in a substantiel safety hazard or an indica-
tion that there is a repetitive or generic deviation that coulé create a
substantial safety hazard. . 2An Observation is a deviation that cowld not
create a substantial safety hazard., PFRs were classified as Invalid if, as
a result of the report, additionz2l informetion was provided to eliminate the
concern. Each Observation and Finding is discussed in the appropriate
section, together with its implication on the Task conclusion.

OUAL TFICATIONS : T

GA, throuch its Torrey Pines Technoloay (TPT) Division, brougnt signif-
jcant qualifications to its task of evaluation for APS. GA has been in the
nuclear power plant industry for more than 20 years and has a large staff of
capable, experienced, technically trained personnel. In addition, GA oper-
ates under the first NRC~approved Quality Assurance Program and has acknowl-
gdgéd expertise in quality assurance. This quality assurance evaluation of
APS was conducted under the provisions of this Qu2lity Assurance Program.

TPT has performed independent verification programs of other nuclear
plants. TPT completed an extensive seismic design review of the San Cnofre
Nuclear Generating Station Units 2 and 3 for Southern California Edisen in
April, 1982. A basic Gesign review approach, together with the associated
review procedures, was develored ané accepted by MRC. The seismic desien

review resulted in a fin2l report which was reviewed and founc satisfactery







by N2C. TPT recently completed a comprehensive, independent phvsical
verification (walkdown) procran of the Shorehanm Nuclezr Power Staticn for
Long Island Lichting Co. (LILCD) using similar methodolocy. The results of
the incependent physical verification are presented in a final report to
LIICO cated September 30, 1982. The same fundamentzl approach used in these
two reviews was used in this review.

GA and all its personnel on this program are independent cf APS, the
managing and operating agent £or participents in the PVNGS Project.
Revenues from APS are not and have not been a significant portion of GA's
revenues. No person working on this program has a significant financial
interest in APS, nor does any person have any family member who is presently
employed by APS or who is engaged directly or indirectly in the Gesign or
construction of PVNGS Units 1, 2 and 3.

COMPARISONS WITH INFO (RITERIR

The Institute for Nuclear Power Operations (INFO) has issued a Gocument
entitled "Performance Objectives and Criteria for Construction Project
Evaluations," which is designed to be used in the INFO self-initiated
evaluations covering quality of engineering and construction of nuclear
rower plants. The scope of the INFO evaluation covers a project from design
through construction and testing up to the issuance of an operating license:

Compared to the criteriz and objectives stated in the various section
of the latest issue of the INFO document (marked "Preliminary” 9/82) this
TPT evaluation of PVNGS -covered over 80% of the ‘organization and
aéninistration section, over 90% of the design control section, and over 85%
of the quality programs section. Construction control (over 30%), projeét
support (over 20%), and training (over 10%) were covered to a lesser extent.
Test control was not included in the review.

dowever, this TPT evaluation of PVNGS included reviews in several areas
oot covered in the INFO &ocument, and frequently previded a more in~depth

ceview than is cone in the INFO reviews (e.g., Getziled physical verfi-







-~

(.

cations). Further, the INFO review sSpecifically excludes an evaluation of
the acdequacy of the design. This subject was & major consideration in the
TPT review.

RESULTS

\

Task A - Evaluation of APS Project Manacement Orcanization

. The objective of this task was to evaluate the APS Project Management
orcanization in order to determine if it is adequately structured and
orcanized, and has functioned in a manner to assure that the high standards
expected of nuclear power plant design, p.rocu:enent and construction have
been met. The scope of this task included an evaluation of the APS organi-
zation structure, the APS project policies and the APS pfoject crocedures.,

In the course of this review, interviews were held with 16 key APS
personnel. Twenty seven (27) pertinent documents or sets of documents were
exzminad. One man—month of effort were spent.

Two Observations resulted from this review., One of these related to
the lack of a procedure to cover transfer of systems from Construction to
Operations, -and the other addressed the apparent lack of resolution of
review camments on a procurement specification. No substantial safety
impact was deduced from these deviations.

The APS organization structure was evaluated as satisfactory for pro-
viding' effective implementation of project QA objectives. 1In addition, it
was found that APS was conducting its tasks in 2 manner consistent with good
project management practice for- a major nuclear design and construction
p:ojec‘.:_.

The APS project policies were founcé tc provide adequzate considerztion
of cquality, and to cover all aspects of project activities in desien and
construction.

-
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T™e review Of APS project rrocecdures showed that there was acequate
igentification and control of interfaces within APS and cutside of A%S, and
that rrocecures were available to clearly define responsibilities.

Based on the review in Task A, it is concluded that the APS Nuclear
Projects Maznagement Organization was adequately organized and &id function
in a manner to assure high quality.

Task B ~ Evaluation of Management Policies Toward QA

The objective of this task was to review APS management policies which
ect QA and to assess the degree to which these policies ensure an
effective QA program.

The scope of this task included an evaluation of the status and ‘
organizationzl level of the QA Department, the QA Department's access to
upper management and involvement in project activities, menagement's
involvement in QA and licensing activities, ané commi € of APS management
to this independent evaluation.

In the course of this review, interviews were held with. 20 key Ars
personnel. Fifty-one (51) pertinent documents or sets of documents were
exarined. Two man-months of effort were spent. ’

Two Findings and one Observation resulted from this task.

Cne :‘mc.:.ng addresseé the issue of APS not having a procedure to Gefine
how the troject licensing commitments were coordinateé with the contents of
the Desicn Criteria Mannal., ‘The APS Corrective Action Plan (CaP) demon—
strated that there was a misunderstanding on this issue, and provided
information which eliminated the basis of the concern expressed in the
Pindinc., If this information had been available earlier no Finding would
have besn issued.




The second Finding addressed the issue of lower than budgeted staffinc
level in the APS QA Department. The review Gid not identify anv specifi
safety-related problems created by the Q2 staffing problem identified.
However, it was considered to have potential safety impact, if uncorrected.
2PS' (AP showed that the staffinc issue would be properly reviewed and
evaluated, and action taken as necessary.

The Observation dealt with apoarent inconsistencies in the salary range
and position Gescriptions for APS QA personnel relative to construction and
engineering personnel, This was evaluated as being related to the above
Finding and therefore, presented no safety impact not already identifieg.

The organizational level and stitus of the APS Corporate QA Department
were found to be consistent with the reguirements for an effective QA pro-
gram. The QA'department had the independence and authority necessary to &
an effective job. Also, the QA GSepartment had access to APS upper menage-
ment, who in turn, had a high awareness of the QA program status.

Based on the review in Task B it is concluded that the APS Management
policies are designed and implemented to ensure an effective QA program.

TJask C = Evaluation of Q3 Activities

" The objective of this task was to evaluate specific elements of the APS
QR program for PVNGS to determine if those elements were cdefined and im-
plemented in a manner to ensure that the high standards expected of nuclear
rower plant construction had been mst. This was accomplished bv evaluating
fou: elements of the QA program: audits, vendor eveluation, construction
inspection, and Geficiency reporting (10CFR21 and 10CFR50.55(e)).

In the course of this review, over 400 manuals, procedures, and récords
were examined and over 3,700 indivicual checks were made of those Socuments.
Eight mammonths of effort were spent.

Seven Findings and five Observations resulted frem this review.
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m™ree of the Findings related to failure of BP®C tc zmroperly complete -
instriment instzlletion inspection recorés. There were no recorés to
provide objective evidence that certain safety-relatec finmctions were per-
formed as required. The BPC (APs for these conditicns d=monstrated that
action would be taken to inspect the’ installations, to identify any other
similer problems, and to make corrections as necessary.

Two Findings concerned failure to properly torque instrument moimting
boits. 1In one case a torque wrench was used outsice of its useful rance and
in another case bolts were tightened to & level below the specified value.
In the latter case, the BPC CAP showed that the questionable bolis would be
checked and retorqued, as necessary, and that steps would be taken to
identify and correct any similar problems. In the former case, the C2P did
not provide for correcting bolts that may have been over torqued. 2lthough
the possibility of overtorqueing to a level which would have safety impact -
is considered extremely remote, TPT reccaomended guestionable bolts be
locsenaed and retorqued to the proper level.

Cne Finding addressed the concern that, in the case of welds used for
structural mounting of instrument penels and tubing supoorts, the BRC
inspection system does not provide assurance that all welds will be properly
inspected. The BPC CAP showed that the affected welds would be reinspected,
anv others would also be identified and reinspected, ané the applicable pro-
cec:re(s) revised to prevent recurrence of the problem.

The seventh Finding addressed the concern that instrument panel welds
hac been inspected and accepted by inspectors who were not gualified in the
welding discipline. The BEC CAP showed that questionzble welds would be
reinspected by properly qualified inspectors, and that steps would be taken
to identify and correct any similar probl:ems.

m™ree Observations concerned procecural violations in the BPC in-
Spection program. These included incomplete inspection records, incon-
giczencies in recorGs, and improper d&ocumentation of rework. - All were

(1))

vz_uzated as having no substantial safety impact.
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Two Observations concerned the 2PS audit program with recard to failure
o require the Audit Team Leader to sign audit reports and feilure to in-
clude recommendations for corrective action in some audit reports. These
conditions were evaluated as having no substantial safety impact.

Based on the review performed in Task C, it is concluded that three of
the four elements reviewed in the QA program (Audits, Vendors, Deficiency
Reporting) were adequately defined and carried out in accordance with
requirements. The deviations found in the audit program are considered to
be minor and within the limits of what can normally be expected in any mejor
engineering project.

Evaluation of the fourth element, the Construction Inspecticn Program,
showed that although adequate procedures were in place, there was some
weakness in implementation of the inspection program as evidenced by the 7
Findings and 3 Observations. The (APs corrected the specific deviation and
included measures to identify and correct any similar deviations. It is
expected that after the CAPs are properly implervented, the weaknesses
identified in the inspection program will be corrected.

Task D = Desian Verification Review

The task was structured to verify that the &esicn process adequately
converted the design bzses in the FSAR into design cocuments that were
transmitted to the constructor and fabricator. Procedures used in the
- Gesign process were reviewed to determine if the desian process was
adequate. ‘Then, a selection of design-relatéc‘: Socuments was Teviewed to
verify that the procedures were indeed immlemented as reguired. Finally, a
selection of design documents was reviewed for technical adequacy.

Subtask ni = Desian Procedure Review The objective of this subtask was
tc review the design control procedures of C-E, BPC and APS to evaluzte
compliance of these procedures with the NRC-approved Ch program.
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Desicn control procedures used bv 225, C-E ané BPC were icentified.
The C-E procecures were found to be the same as those previously reviewed in
TPT's seismic evaluation of the San Onofre Nuclear Generating Station Units
2 anéd 3, and accepted by TPT as complying with NRC requirements. Thus,
there was no further review of C-E procedures. The APS and BEC procecures
were then reviewed for adequacy based on comitments in Chapter 17 of the
PVNSS PSAR., General guidance from 10CFRS50 Appendix B and ANSI N45.2 was
used to interpret and sxmplenent the PS2R.

In this review, 31 manuals and procedures were examined., Approximately
six mamrmonths of effort were spent.

There were no Observations or Findings on this subtask. Based on the
reviews performed in Subtask D1, it is concluded that APS, C-E and BRC each
had design control procedures in place during the design . process which
satisfied NRC QA requirements for design control.

Subtask D2 = Design Procedure Implementation Review The objecktive of
this subtask was to determine if the Gesign control procedures in effect at
C-E and BXC were properly implemented in PVNGS design documents.

Forty-seven (47) items were identified for this review including items
covered in Subtask D3. For each item, design—related documents were iden—
tified and checked for compliance with d&esign control procedures. These
éocuments included design mput, analyses, calculata.ons, and design output.
_ Over 800 documents were reviewed, involving over 11,000 individual checks.
In the course of this review, over nine man-months of effort were spent.

Two Findings and five Observations resulted from this subtask.

One Finding concerned a C-E Purchase Order (P. O.) which was revised
without first revising the base technical document(s) (as required by
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rrocecure), nor were those documents subsequently revised. The Corrective
keticn Plan showed that steps woulé be taken to correct this problem, to
Frevent recurrence ¢f the problem, and to locate and correct any similar
problens.

The second Finding concerned a C-E design specification which wes re—
leased without the required internal interface Gesign review. The Correc—
tive Action Plan showed' that steps would be taken to identify and correct
any similar problems and to prevent recurrence. The CAP Gid not explicitly
state that the intezfaée review would be performed and TPT recommended that
it be done and properly &ocumented.

The Observations addressed deviations such as improper processing of
supplier deviation notices, discrepancies between calculations and cal-
culation log, drawing change notices not incorporateé within specified time
limit, unnecessary referencing of ASME Code in specification, and improper
processing of Purchase Order changes. All these deviations were evaluzted as
having no substantial safety impackt.

Based on the review performed under this subtask, it was concluded that
the design activities were carried out substantially in accordance witl
aporoved procedures. The Observations found were within the limits of what
can normelly be expected in any mejor engineering project; that is, occe-
sionally procedural violations did occur, but they were not of 2 type that
could result in substantial adverse impact on plant safety. The Findings
were procecural violations which will be satisfactorily resolved when the
reconmenced Corrective Action Plans are impleménted.

Subtask IR = Technical Review The objective of this subtask was to
review the structural, mechanical, and seismic Sesian of a selected portion
of a safety system and selected portions of a structure of PVNGS for com-
pliznce with NRC-approved design bases and methodolegies as given. in the
FSER. Apcroximately 38 man-months of effort were zpplied to this subiask,
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Table 1 lists fifteen (15) features which were reviewed ir this sut~-
tack, &lonc with the arproximatelyv 330 documents covered in the review, and
the number c¢f Findings and Observaticns assocciated with ezch featvre.

Each of the features for which there were Cbservations or findings. is
discussed below. There were no Observations or Findings associated with the
review of the Shutdown Cooling Beat Exchanger (Feature 2), Motor-Driven
Auxiliary Feedwater Pump (Feature 4), Valves (Feature 6), Mctors, Power
Supplies, and Switchgear (Feature 7), Pipe Surports and Snubbers (Feature
9), Core Protection Calculator (Feature 12), Pressurizer Support and Pipe
Penetrations in Contaimment Building (Feature 14), and Ruxiliary Feedwater
System - Functional Design (Feature 15).

Containment Sprayv Pump. Feature 1 One Finding resulted from this
review, pointing out a deficiency in the design interface between C-E ang -
BPC wherein the pump support structure stiffness or £freguency was not
properly specified. ‘The review established that the range of criticzl

frequencies of the pump-support combinaticn was lower than and close to the

panp operating speed. Adequate separation between the critical freguency
and the pump operating speed to preclude resonance was not established.

The Corrective Action Plen includes validating the freguency anzalysis
of the pump/support combined response, or performing vibration testing
during pump startup. Critical freguencies will be determined and compered
with pump operating speed. 1If adverse vibration is detected, éetuning of
the system will be implemented. TFT reccmmencded that the safety injecticn
oxps be evaluated in a- similar manner. It should be noted that, regardess
cf the results of this review, any adverse vibration associate¢ with these
oumps would have been detected during normel startup testing and corrected
prior to pump operation.

Condensate Storage Tank/Refuelinc Rater ITenk, Feature 3 — Three
sservaticns and two FPindings resulted from this review. The £irst
Coservation questioned BPC's use of the seismic analysis of the Refueiinc

Water Tank (RWT) for design of the Condensate Storage Tenk (CST) withcut |
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TABLE 1

(.

DESIGN FEATURES REVIEWZD -~ Subtask B3

Design No. of Documents
Feature QOrganization Reviewed ya2ligd DBr2s .
1. Contairment Spray Pump C-E 8 1=
(and Motor)
2. Shutéown Cooling Eeat C-E 13 0
Exchanger
3. Condensate Storage Tank/ BXC 8 5*
Refueling Water Tank
4. Kotor-Driven Safety Class BFC 5 0
Auxiliary Feedwater Pump

5. Piping BEC 18 3

6. Valves BEC/C-E 3¢ 0

7. Motors, Power Supplies, & BPC 31 0

Switchgear
8. Instruments and Related BPC/C-E 46 5
Panels :
9. Pipe Supports & Snubbers BPC 19 0
10. Cable Raceways BEC " 40 2
11. Pressurizer C-E ) 2’
12. Core Protection Czlculator C-E 45 0
13. Bguipment Supports for BEC 17 1
Peatures 1, 2, and 4 in
auxiliary.Building and
¥zin Steam Support
Structure

14. Pressurizer Su;:portsland BREC 16 0
Piping Penetrations in
Contzirment Building

15, Auxiliary Peedwater B=C 18 0
System - Functional
Desicn

* 2331 valid PFRs were classified as Okservations excert fcr one Findinc in
Feature No. 1 and two Findings in Feature No. 3.
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properly accounting for the differences in tank height and foundation erbed-
ment between the two structures. An evaluation utilizinc the results ©f an
indepencent seismic anzlysis of the CST, performed by TPT, showed that the
overzll seismic design of the CST is adequate. The Second Observaticn
.irvolved an’ inconsistency in the specification for the allowable values of
soil pressure for the tank foundation between the Desien Criteria Manual and
the FSAR. This did not significantly affect the design of both the RWT and
the CST since the allowable velues in the FSER were met. BPC acknowledaed
the need to revise the allowable values in the Design Criteria Manual, The
third Observation concerned an error in calculating the maximsm moment for
the tank foundation. Correction of the error did not result in exceeding
the allowable stresses in the reinforcing steel provided in either the RWT
or the CST foundation slab.

The first Finding concerned the design of both the RWT and the CST
walls. Deviations noted included (2) lack of consideration for foundation
restraint in calculating thermzl stresses, (b) with respect to the Gesign of
hoop reinforcing steel, failure to include hoop bending moments &e to
thermal effects, (c) inadequate consideration of three directions of seismic
moticn in calculating wall reinforcing steel, and (d) lack of justification
for not providing inclined reinforcing steel in the CST, ‘whereas such rein-
forcing steel was provided in the RWT design. Calculations performeé curing
the review, which accounted for the structural capacity of the wall liner
and for the CST, use of the results of the TPT independent seismic anelysis,
showed that these deviations did notf. result in violating the design require~
" ments, except for the outer vertical reinforcing steel for the RWT wall.
Using a simslified, but conservative design approach (e.g., not allowinc for
stress redistribution), the outer vertical reinforcing steel provided was
found to be over-stressed. A more rigorous analysis, accounting for stress
redistribution which is permissible would be expected to result in stresses
. meeting allowable values. BPC has not yet done this kind of calculation.

The Corrective Action Plan utilizes the formzl Peficiency Evaluation

Xepor: (DER) process with the following corrective acticns: (1) evaluaticn

¢ deviation for reportability per 1CCFR50:55(e), (2) review of detail draw-

_14_
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ings for conformance to Eesign criteriz, (3) analysis of as-buil:t conditicn
for ccnformance to design criteriz, and (4) initiating a physical desicn
correction, if reguired. It is anticipated that the CAP will resolve- the
Finding without effecting a design change for both tanks.

A second Finding resulted from the review of the desian of the tank
roof stainless steel liner. The largest penel an2lyzed by BPC was not the
largest one shown on the design drawings, and furthermore, an allowable
stress of 0.9 of yield strength was specified for normz) loading conditions.
The results of simplified and conservative analysis (e.g., not accounting
for large—deflection and membrane effects) showed that the 2llowsble stress
in the RWT roof liner could be exceeded, for the &esign pressure of 0.5
pSig.

The Corrective Action Plan includes (1) clarification of the desicn
pressure for the RAT curing normal and accident conditions and (2) re-
anzlysis of the correct liner penel conficuration using boundary conditions
aporopriate for the analytical approach to be utilized. It is anticipeted
that the re-anzlysis will resolve the Finding if plate membrane effects are
considered. 2 physical design correction is not a likely outcome of the CZP.

Riping. Feature 35 Three Observations resulted from this review. The
first Observation concerned the use of & seismic response spectra curve in
the piping analysis which is lower ‘than that given in the FSAR; the second
Observation addressed inconsistencies between the loading combinations
listeé in the FSAR and those listed in the Gesign specificaticn; and the
thiré Observation concerned the failiure to demonstrate in the " pipe
i:enetration analysis that upset allowable values had been met., 211 of these
Cbservations were determined to have no substantial adverse impact on the
"adequacy of the design since they o not materially change the stresses in
the piping and pipe penetrations, and FSAR requirements are met.

Instruments a2nd Related Panels, Feature 8 Five Chservaticns restized
from this review. ‘1Two of these involved & lack ¢Z considerazion in che

envirormental qualificaticn reguirements for the eflfects of dust, ané a
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<hirzé adcéressec the accuraCy of the auxiliary feedwater pressure measurement
with recpect to FSAZR limitations. The fourth Ocservation ccncerns the

thermzl aging recuirements in the Envirormental/Seismic Test Plan as it

fv

rplies to Handswitch HS-6. ‘The fifth Observaticn points out an incon-
sistency between the seismic test requirements issued by BPC and C-E with
reference to gualification of Bandswitch HS-31E. However, equimment quali-
fication is currently in progress, and the noted deviations are being ad-

dressed accordingly, ané would have been addressed even if this review had

no- tzken place. Thus, none of the Geviztions creates a substantial safety
hazard.

Cable Racewavs, Feature 10 Two Observations resulted from this review.
The Zfirst Observation addressed the lack of detailed calculations for
support connections prior to their installation. The second Observation

resulted from unconservatively ignoring the effect of moments cauvsed by~

cantilever loads due to trays below the brace. In both instances, the
deviations did not meterizlly imgect the design adequacy of the tray
supports. .

Pressurizer, Feature 11 Two Observations resulteé from this review.
The first observation pointed out that C-E had not performed a support skirt

buckiing analysis as reguired by the ASME Code, and the second observation

noteé an incorrect value for nozzle bending moment used in the stress

analysis. These calculational deficiencies, when corrected, did not affect-

the Gesicn of the pressurizer support skirt and nozzle,

Steam Support Structure. Feature 13 The one Cbservation resulting from this
review involved incorrect and unconservative assumptions in loading empioyed
in the oSesign analysis of the top plate of the support for the contaimment
Spray pump. A reanzlysis using correct loading conditions indicated
accectatle stresses.

~-16~-
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- In sumary, the technical review cf 13 selected features of PVNGS Units

[ 4

1, 2, ané 2, involving review of approxirately 330 technical dociments
restltec in 19 vali é

DPrRs, 16 cf which were classified as Observaticns an

(W]

as rindings.

Thirteen Observations and 2 Findings resulted from the review of ap-
proximately 220 technical documents on 11 desicn features. Technical review
of six desicn features Gid not resuvlt in £iling of any PfR. Three
Cbservations and two Findings pertazined to the review of the Condenszate
Storage Tenk design. The deviations noted were associated with BEC's use of
a2 common design analysis for both the Refueling Water Tank and the
Condensate Storage tank, wherein significant differences between the +wo
scructures were not properly recognized. Five other Observations resulted
from the review of instrumentation; deviations were attributed to incomplete
statvs of the envirommental/seismic quzlification of equipment reviewed
which wouwld have been addressed during the course of the eguiment
quzlification effort. The remaining Observations were attributed +to
inadecuacies in documentation ané errors in calculational logic. It shouwld
be noted that the number. of deviations uncovered is not abnormal considering
the magnification used in the technical review. The design and construction
experience of BPC, when coupled with the large degree of conservatism found
in essentially every part of the ‘design, resulted in these Geviation$ having
no sicnificant impact on the overall design of the features reviewed in
BEC's scope‘of responsibility.

~':[hree Observations and one Finding resultecd from the review ¢ C-E's
Gesicn, involving approximately 110 technical documents on 6 desicn fea-
The one Finding identified a potential vibration problem with the contain
ment sprav pump and support assembly. A-CAP has been proposeé tc resolve
the problem; in any case, if a vibration problem occurs, this woulé have

“tures, Technical review of three Gesign features di¢ not result in any PFR

been detected Guring pump startup testinc and would have been corrected
prior to pump operation. The Geviations identified in these PFRs were judged
tc not sicnificantly impact the dJesicn adequacy of C-E's NSS-suppiiled

co—onents covered in these reviews.







(. | -

-

[N

zaceé on the review performed on this subtask D3, the structura:,
cechanical, and seismic design of selectec portions of two majer safecy
svstems and structures of the PVNGS Units 1, 2, and 3 ccmplies with the
IRC-zrproved design bases and methodologies as given in the FS2R. The
Corrective Acticn Plans proposed by ‘APS to resolve the Findings are not
expected to result in physical design corrections of the installed hardiare.
Qverall Conclusions - Task D Task D evaluated the design control system of
“he NGS, the implementation of the pertinent procedures and controls, and
the adequacy of the design of the selected safety-related structures,
systems, and components which were designed utilizing these procedures and
controls.

The review showed that adequate design control procedures were in place

at the major contractors and that the design activities were carried out.

substantially in accordance with these procedures. The procedural devia-
rions detecteé were within the limits of what can normally be expected in
anv major engineering project and were rather isolated events.

The procedqures were effective in generating an adequate design as was
demonstrated through éetailed technical review of selected portions cf two
mejor safety systems and striictures. Their design in general complied with
the NRC's approved design basis and methodologies given in the FSAR. ‘The
deviations detected are expected to be accommodated within the margin of the
conservatism in the design, or were such that they would have been cetected
Guring start-up testing. Thus, the final conclusions are based on the
- expectztion that the (APs will demonstrate that the related Findings will
not result in hardware charfges.

In summary, based on the review of Gesign—related procedures in subtask
Di, the review of their implementation performed under subtask D2, and the
technical review performed under Subtask D3 the design of FVNGS Units 1, 2
=g 3 is judged to be adequate.
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Task E = Constxuction Verification Review

This task was designed to verify the compliance of constructicn~related
Q3 procedures and controls with NRC-approved QB requirements, to evaluate
the implementation of these procedures and controls, and to determine that
construction of selected safety-related systems and components, utilizing
these procedures and controls, was in accordance with design documents.

Subtask E) - Review of Field Desian Chence Control The objective of
this subtask was to evaluate the APS and BPC procedures for control of field
desicn changes and to evaluate implementation of those procedures by exam-
ination of design change documents. Procedures relevant to field desicn
change control were identified and evaluated for compliance with commiiments
in Chapter 17 of the PSAER. In addition, 10CEFRS0 Appendix B and ANSI N45.2
were used to provide general guidance to interpret and supplement the PSER.

Nine procedures were reviewed and were found to satisfactorily meet all
relevant PSEZR QA program requirements,

Implementation of these procedures was evealuated by examining 2 totzl
of 138 change control documents for procedural compliance. The examination
of these documents included over 2,100 individual procedural checks. Over
one man-month of effort was appliéd.

There were no Observations or Findings under this subtask.

Based on the reviews performed, it was concluded that the procedvres te
control f£ielé design changes were adequate and that those D"ocecx.re. have
‘been complied with in a sa..lsfactory manner.

Subtask E2 = As-Built Drawing Control The objective of this subtask
was to evaluate the APS and BPC procedures for as-built drawing control and
to evaluate implementation of those procedures by examination of as-buil:
records.
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- Procedures relevant to the as-built drawing control systen were icden-
tified and evaluated for compliance with commitments in Charter 17 of the
PSpR. In addition, 10CFRS50 Appendix B and ANSI N43.2 were used to provide
ceneral cuicance to interpret and suppierent the PSzR.

Five procedures were reviewed ané were found to satisfactorily meet 211
relevant PSAR QA program reguirements,

Implenentab'.on of these procedures was evaluated by examining a2 totzl
of 228 documents. The examination of these documents included over 550
individual procedural checks. Two man—months of effort was applied.

One Observation resulted from this review. It related to a BEC pro-
cedural violation in failing to list certain documents in the 2s-Built Log.
It was evaluated as having no substantial safety imrect.

Based on the reviews performed under this subtask, it was concluded
that the procedures used to define as-built drawinc control were in compli-
ance with PSAR commitments, and that the procedure implementation was
adequate. .

Subtask F3. Physical Verification The objective of this subtask was to
determine if the physical installation of selectec ‘ portions of safety
systems and structures of FVNSS conforms to the requirements of design
drawings and sﬁécifications. Approximately 12 man—months of effort were
arplied to this suptask.

Certzin segments of two safety-related systems, the Auxiliary Feedwater
System and the Safety Injection and Shutdown Cooling System, were selected
for a rhysical on-site verification of actuzl construction and installation
of hardware, components, electrical ecuipment anc instruments, to determine
if tlant eguipment was installed properly, if dimensions and physical leca-

tions were correct, and if all identificaticn markincs were correct.







The majority of -the physical verification (walkdown) program wes per-
formed in PVNGS Unit 1, with lesser emphasis on Units 2 and 3. The Unit 2

walkdown was arproximately 40% of that performed in Unit 1, and Unit 3-was
about 13%5. The mechanically-oriented walkdown involved approximately 900
linear feet of piping in Unit 1, including 53 individual valves, and 50 pipe
supports. Also included were two major pumps, a shutdown heat exchanger,
several cable trays and their associated support assemblies, plies the
reactor coolant loop pressurizer supports.

" The Unit 1 electrical walkdown involved five motcr control centers and
switchgear panels, two major drive motors for the pumpsS, six instrument
sensing elements, 19 instrument indicators and transmitters, terminations
for five cable runs, and five motor actuators for large valves.

Eleven Observations and ‘three Findings resulted fram this walkdown. The
Observations ranged from missing or incorrect identification tags on
instruments and equipment, to apparently inconsistent or incorrect piping
spool lengths baseé on the instellation drawings. Some equipment tags
indicated datza different from the call-out on drawings.

Two of the three Findings involved tagging of eguipment. The first
Finding identified a safety-class drain velve which had no code or manufac—
turer's tag.affixed. Therefore, traceability for this valve was in ques-
tion. The second Finding noted that & significant number of valves and
equipment items included in the walkdown were affixed with tags containing
information not consistent with datz sheets or other source Socuments which,
in some cases, indicate the possibility that thé instzlled itew coulé be in
error relative to specifications in the source Gocument. Teken individually
these deviations mignt have been classified as Observations. However, the
repetitive nature of deviations considering the size of the sample, resultec
in this being classified as a Finding. The third Finding involved an‘over—
stress condition either on the weld or Unistrut member which wes uncovered
as a result of missing welds on the phvsical installaj;ion of & cable tray
support connection cetzil,
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Corrective hc=ion Plan for the etove Fincingcs includes: (1) evalu-
z-icn.of the extent cf the incorrect or missing tag condition by additional
£ield inspecticns and implerenting a progran to correct both the cause and
the specific deviations noteé, and (2) re-analysis of the connection Getail
and 211 types of tray support which utilized the specific connecticn detail
and implementing a physical design cgtrection .if found necessary.

Based on the physical on-site verification performed under this subtask
E3, the physical installation of selected portions of safety-related systems
and structures of PVNGS Units 1, 2 and 3 is judged to conform to the
requirements of design drawings and specifications. The Corrective Action
Plans proposed by APS should satisfactorily resolve the deviations found; it
is expected that the implementation of the corrective actions will not
result in phvsical changes in installed hardware. The expectation is that
the installed hardware will be confimed as correct and that the.
inconsistencies in equipment identification will generally be traced to
errors in the non-essential portions cf£ the equipment identification or
errors in the source documents. The technicel issue associated with the
cabie tray support is expected to be accomumodated within the normal
conservatism in design by BEC, when more rigorous analysis is performeqd.

oQuerall Conclusions = Task E In sumary, based on the comprehensive review
performed under subtasks El and E2, which resulted in no Findings being
generated, the QA procedures on field change and as-built drawing controls
and their implementation are judged to be adequate. Based on the physical
on-site verification performed under subtask E3, the physical installation
of the selected portions.of safety-related systems and structures is judaed
£o conferm to the reqpirenénts of Gesign fdrawings ané specifications.

OVERALL SUMMARY AND CONCLUSIONS
Summary of Cbservations and Findings

Sotentizl Finding Reports were the mechanism used in this program to

document and resolve “questions .raised during the review process. This







mechanism was highly formzlized to assure that no pressure could sway the
reviewer's technical judgment, thus eallowing any potential comment or
concern to be raised. Reviews by task leaders were made to insure that.the
cuestions raised were accurately communicated and that pertinent informzaticn
had not been overlooked by the reviewer. Still, a2 number of PFRs were

initiated because of the lack of information or adequate understanding of .

the process or approach used by APS, BPC or C-E in the area of concern.
Thus, 31 of the documented 89 PFRs were satisfactorily answered Guring the
process and were declared invalic.

Of the valid PFRs, 41 were Observations &and 17 were Findings. Ten of
these Findings address deviations that relate to not giving proper
instructions or not performing the ricght design, construction or review.
The remaining 7 address deviations related to lack of properly documenting
work performed. ; '

Questions regarding the adeguacy of the design, baseé on the material
reviewed, were raised in four Findings. Refined anzlyses and/or tests are
expected to show in all cases that the designs are adequate.

The lack of pertinent procedures was the reason for 3 Findings. Correc—
tive actions have shown that these Geviations were either invalid or have
not resulted in a safety hazard in the past, and were corrected for the
future. '

Two Pindings addressed specific isolated items where procedures were
not followed or no objective evidence existed that they were followed. One

was a top level document review, the other a missing code valve tag.

One Finding related to a low level of staffing in the QA department.
Appropriate corrective action is being recammended and taken.

Six Findings restlted frow lack of objective evidence in the
documentation that selected instruments had been instzlled properly.

Corrective acticn includes a recheck for preoper instzllation, confirmation







that the instzllation indeec nhad been proper ané that the deviations éié not
affecc generally a whole range of instruments.

Cne Finding addressed multiple discrepancies between tags andé documents -
cn installed eguipment. The proposed corrective action is adequate to
ccrrect the problem and attack the root cause.

Forty-one deviations were classified as Cbservations, which :.nclucec
apparent salary inequities between QA and other Gepartments, procedural
violations and inconsistencies in records, failure to follow ANSI N45.2.12
requirements for approval of audit reports, failure to enforce corrective
action on vendors, failure to incorporate drawing changes in a timely
manner, inconsistencies between internzl documents, and failure to follow
document approval and As-Built log updzating procedures. They also include
inadequacies in design documentaticn, errors in calculationzl logic, incom-
rlete items due to the ongoing envirommental/seismic qualification of
equipment, and missing or incorrect identification tags on instruments ang -
equirment. None of these deviations was judged tc potentially cause a
substantial safety hazard.

To keep things in perspective, the mumber of deviations that are dis-
covered in any examination depends on the "magnification" used. If insuf-
_ ficient magnification is used, no deviations will be discovered. If a high
ragnification is used, deviations will always be found. TPT has used a hich
magnification in the review of Palo Verde Units 1, 2 and 3, and deviations
have been found.

Detzils of each Observation and Finding are discussed in the appropri-
ate section of this report, together with its implication on the task
conclusion. :

Aumeary of Corrective Action Plans
A Corrective Action Plan (CAP) was preparec by APS for each Findinc
igsued in this program. The purpose of these plans was to describe the
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approach planned tc correct Geviations identifiel in the Pindings., These
Plans were reviewed to assure that the césviztions were preperly understocd,
that the Plan when implemented wculd rewove any concern identified in'the
Fincding, and that possible generically similar items were addressed.

Al)l Plans demonstrated that the.deviations in the Findings were indeed
properly understood and when implemented, the planned acticn, taken in con—
cert with the rest of the Program and tocether with TPI's comments, would
remove the concern that the Findings may have raised.

In summary, all the Findings are either satisfactorily closed out cr
will be upon completion of the Corrective Action Plan.

Conclusions

This program for an independent Quzlity Assurance Evaluation of the
Palo Verde Nuclear Generating Station covered a broad range of activities of
APS and its major contractors. Tasks A and B evaluated the orcanizzticnzl
elements charged with directing and implementing the quality program at the
NGS, i.e., the Nuclear Projects Meznagement Organization and its dedication
to quality. Task C and portions of Tasks D and E looked into the QA organi-
zation, the QA program, and the effectiveness of the QA measures in Gesicn
an@ construction. The remainder of Tesks D and E covered a ‘technical
evaluation. of selected portions of safety-related systems, strucéures, and
components of the plant and addresseG the same in the es-built plent,
through physical verificatien.

The safety-related dGesign was evaluateC by establishing that adecuzce
controls and procedures were in place to govern the conversion of design
bases into design documents used for fabrication and constructicn, bv con-

firming that these procedures were followed Guringc the design, and that an
adequate technical design resulted from their use.

-25~ r—







-

¢ <

Zence, <quality assurance aspects 0f the WNGS were evaluated from

vericus perspectives to provicde & tasis for the following conclusions in the

five major areas of review:

-
“ue,

-t

The combinaticn of the orcanization structure, network of project
procedures and management's support for and, consideration of
quality in the project effort has had a very positive effect on
assuring quality. '

APS management policies toward Quality Assurance are adequate.
These policies on QA, together with management's interest ang
involvemwent in assuring they are carried out, had a strong positive
influence on the PVNGS QA program for design and constructioen.

Elements of the APS QA program in the areas of audits, inspection, ©
vendor evaluation and deficiency reporting were properly Gefined
and, in general, properly irmplemented. ‘

The major contractors, BPC and C-E, each had adequate desicn con-
trol procedures during the design process. These procedures were
implemented properly and have been effective in generating an
adequate design for the selected portions of two msjor safety
systems. Therefore, the design of PVNGS is judsed to be adequate.

The QA procedures on field change and as-built drawing controls and
their implementation are judged to be adequate. The rhysical
installation of the selected portions cf safety-related systers and
structures is judéed to conform to the reguirements of design
drawings and specifications.

Overall, the QA program at IVNGS appears to be effective and success—-
No reason has been found to prohibit issuance of a full power license.
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APPLICANT: Arizona Public Service Company

FACILITY: Paio Verde, Units 1, 2 and 3

SUBJECT: Summary of Meetings Regarding QA Program, independent
QA tvaluation, and Construction Schedule

Two meetings were held with management representatives o7 the applicant
on June 2¢, 1982 in Bethesda, Maryland. The purpose of the firsti meei-
ing was ¢ discuss (1) the quality assurance (QA) program ior, and
manacement involvement in, the design and construction of Palo Verde
ané (2) the proposed scope of the independent QA evaluation of the
plant by Torrey Pines Technology, who has been retained for this pur-
pose by the applicant. The attendees fTor the first meeting are listed
in Enciosure 1. The purpose of the second meeting was to cbtain a
status report irom the applicant on how the revision to the construction
schecuie was progressing. The atiendees for the second mestiing are
‘ Tisted in Znclesure 2. The two meetings are summarized as 7ol1lows.

0OA ‘Menacement Meeting

The zppiicant made a presentation on the evolution of the Palo Verde
projsct, the project organizaetion and execution, senior management
involvement in Palo Verde, and thé QA program and its implementation.
The epplicant stated that its two most important considerations in
the Pzlc Verde project are safety and quality. Enclosure 3 is a copy
of the zpplicant's viewgraphs presented at the meeting.

t a previous meeting with the applicant held on May 4, 1982, the
applicant informed us that it had made a corporate decision to obtain
a consuliznt to perform an independent design verification of the Pzlo
Yerde piant &nd had retained Torrey Pines Technology vor that purpose.

. At tne cuns 26, 1982 meeting, representatives of Torrey Pines made a
presentztion on the proposed program Tor an independent QA evaluation
of Pzio Verde. Enclosure 4 is a copy of the Torrey Pines viewgraphs
presented at the meeting. The features tentatively selected for the
evaluation are shown on page 16 of Enclosure 4.

Following the Torrey Pines presentation, the stafi recommended that
consideratzion be given 0 inciuding the core protection calculator
and <ne zuxiliery feedwater system intc the review scope. Torrey

Simer s=zzaC that such consideration wouid be given. We also stated
tniT ve wiuicl Drovice any other comments we may have in about a week
‘ eTtz~ we ~z2¢ acditionel time to review the proposed scope.







Suosequent to the meet1ng, Torrey Pines revised the tentative feature
selection list, as shown in Enclosure 5, to address the staff comments
made during the meeting. After further review, we advised Torrey Pines
that the revised list was acceptable to the staif and that we had no
further comment on the scope of the independent QA evaluation.

Construction Schedule Meetinag

.

The applicant stated that it is nearing.completion of the reevaluation
 of the construction and testing activities and by mid July expects to -
establish revised projected fuel load dates. The app]-cant stated that
any slip in the Unit 1 fuel load date will result in a corresponding
slip in the Unit 2 date.

Subsequent to the meeting, the applicant announced on July 13, 1982
that the projected fuel load dates for Units 1 and 2 have been re-
vised from November 1982 and November 1983 to August 1983 and August
1984, respectively. The projected fuel load date for Unit 3 remains
&S November 1985.

s

/l .._4‘"
. ’.( ,Lﬁf»(/(\d—
t. A. Licitre, Project Mznager
Licensing Branch No. 3

Division o7 Licensing

Enclosures:

(1) Meeting Attendees - QA -
Management Meeting

(2) Meeting Attendees - Construction
Schedule Meeting

(2) Applicant Viewgraphs

&) Torrey Pines Viewgraphs

S) Revised Feature Selection List
(July 2, 1982 letter)

cc w/ encl.:
See next paage







My, E. E. Van Brunt, Jr.

Vice President - Nuclear Projects
Arizona Public Service Company

P. 0. Box 21666 ‘
Phoenix, Arizona 85036

cc: Arthur C. Gehr, tsq.
Snell & Wilmer
3100 Valley Center -
Phoenix, Arizona 85073

+ Charles. S. Pierson
Assistant Attorney General
200 State Capitol
1700 West Washington
hozsnix, Arizona 85007

Charles R. Kocher, Esg., Assistant Counsel
James A. Boeletto, Esq.

Southern California Edison Company

?. 0. Box 800

Rosemead, California 91770

targeret Walker

Deputy Director of Energy Programs
.zconomic Planning and Development Of7ice
1700 West Washington

Phoenix, Arizona 85007

Mr. Rand L. Greenfield
Assistant Attorney General
Bataan Memorial Building
Santa re, New Mexico 87503

Resident Inspector Palo Verde/NPS
U.S. Nuclear Regulatory Commission
P. 0. Box 21324 .

Phoenix, Arizona 85001

Mg, Patricia Lee Hourihan
6413 S. 26th Street
Phoenix, Arizona

Lynne A. Bernabei, Esq.
Harmon & Weiss

1725 1 Street, N.W.
Suite 506

washington, DC 20006

Palo Yerde
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APPLICANT: Arizona Public Service Company
FACILITY: Pzlo Verde, Units 1, 2 and 3

SUBJECT: SUMMARY OF MZETING ON TORREY PINES EVALUATION OF PALO VERDE

A meeting wes heid with representatives of the applicant and Torrey Pines on
June 2, 1982 in Bethesda, Maryland. The purpose of the meeting was to discuss
the indepsndent QA evaluation performed by Torrey Pines Tor Palo Verde.

ttendees for. the meeting are shown on Enclosure 1.  The meeting is summarized
as Tollows.

Summary

APS started ths meeting by presenting a history of the 1ndépendeni"QA evaluation
of Palo Verce irom the time it was initialiy considered by APS (early 1981)
, until the time it was completed by Torrey Pines (November 1982). The completed

evaiuation was submitted by Torrey Pines. as & three volume report to both
APS and the NRC staff.

At the meetinc, Torrey Pines presented a summary of its evaluation report
including the scope of review, the amount of effort- for each task, and the

17 Tindings resulting from the review. The Torrey Pines report also included
a discussion of the completed or proposed corrective actions by APS on the
findings anc¢ Torrey Pines' assessment of the corrective actions.

The view arzphs presented at the meeting by APS and Torrey Pines are included
a2s Enclosure Z. The conclusions resulting from Torrey Pines' evaluation are
included in the view graphs. The overall conclusions by Torrey Pines dis that
the QA procrar at Palo Verde appears to be effective and successful.

s

E. A. Licitra, Project Manager
Licensing Branch No. 3
Division of Licensing
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( J.S. NUCLEAR REGULATORY COMMISSIC.
Office of Inspector.and Auditor

June 5, 1984

. , Date of transcription

Report of Interview

James M. Mackin, formerly Division Manager for Public Relations, Los Angeles,
California D1v1s1on Bechtel Power Corporation (Bechte]) Norwa]k California
vas interviewed by telephone (714-962-9856) concerning a comment in the June
13, 1983, Arizona Daily Star that Bechtel "investigated the allegations and
made some corrections” which was attributed to him. He provided the following
1nformat1on

Upon being read the article written by Beverly Medlyn, he said that he was
quoted out of context and that his alleged comments relating to allegations
being investigated and corrections being made were not related to the
Gunderson allegations, but were made in a generic sense.

He received a telephone call from Beverly Medlyn (his memory refreshed, he
recalled her name) of the Arizona Daily Star (he could not remember the date
of the call) seeking information about some allegations that Robert Gunderson
made concerning PVNGS. Because of the call he approached Richard Patterson of
the Quality Assurance/Quality Control Program for Bechtel at Norwalk,
California for further information. _Patterson, in turn, telephoned Bechte]
representatives at PVNGS (he did not know which representat1ves were

‘ contacted) for the information concerning Medlyn's request. Based on what

Patterson related to him, he told Medlyn that all allegations of inadequate
performance are investigated fully and when the allegations turn out to be
true, corrective actions are made. Also, that the allegations involving PVNGS
were being looked at by NRC. He also to]d her that on a big job such as PVNGS,
there are many allegations.

In past dealings with this particular newspaper, he has had problems with
being misquéted or things that he said being reported out of context.

Qﬂ,,won on May 30, 1984 a _Valnut Creek, California gy.=_ 83-83

‘bv Mark E. Resng? %stiqator, OIA Date dictateg _June 5, 1984

THIS DOCUMENT IS PROPERTY OF NRC, IF LOANED TO ANOTHER AGENCY IT AND ITS CONTENTS ARE NOT TO BE DISTRIBUTED
OUTSIDE THE RECEIVING AGENCY WITHOUT PERMISSION OF THE OFFICE OF INSPECTOR AND AUDITOR,
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( +.8. NUCLEAR REGULATORY COMMISSI(V
Office of Inspector and Auditor . °

November 23, 1983

Date of transcription

Report of Interview

James G. Hanchett, Public Affairs Office, U. S. Nuclear Regulatory Commission
(NRC), Region V, Walnut Creek, California, upon interview said he was aware
that the Office of Inspector and Auditor (0IA) was reviewing Region V's
handling of a series of inspection/investigations at the Palo Verde Nuclear
Generating Station (PVNGS). Further, although not closely familiar with many
details, he was familiar with some related activities by intervenor groups
concerned with PVNGS. He could not readily recall the specific names of these
groups, but when Investigator McKenna refreshed his memory, he recalled the
Palo Verde Intervention Fund (PVIF), Phoenix, Arizona as well as the
Government Accountability Project (GAP) of the Institute for Policy Studies,
Washington, D.C.

Hanchett was queried concerning normal procedures for responses to requests
for information regarding ongoing Region V's inspections/investigations. .
Hanchett explained that the normal course of action upon receipt of a request
in the Public Affairs Office is to contact the cognizant Division which has
the lead in handling the particular ‘area of concern and attempt to obtain an
estimated date for completion of the ongoing inspection/investigation.
. Hanchett would then recontact the redquestor and provide the desired
information, if known. In those rare instances wherein he was unable to obtain
a specific estimate, he would so advise the requestor and recontact them at a
later date. .
Concerning PVIF and/or GAP, Hanchett related that he does not recall receiving
any telephone calls or any other form of communication from either
organization. Moreover, Hanchett continued that he does not recall having had
any dealings with Mesdames Jil1 R. Morrison, PVIF or Lynn Bernabei, GAP, in
conjunction with the PVNGS.

Concluding, Hanchett was otherwise unable to provide any other additional
information considered germane to the OIA inquiry regarding the reported
mismanagement of concerns presented to Region V management.

‘;,‘;W on  November 16, 1983 at 'Walnut Creek, California gye= 83-83
by

6& Patrick McKenna, Investigator., OIA Date dictared NOvemiber 22, 1983

il
THIS dbgeUMENT IS PROPERTY OF NRC, IF LOANED TO ANOTHER AGENCY IT AND ITS CONTENTS ARE NOT TO BE DISTRIBUTED
OUTSIDE THE RECEIVING AGENCY WITHOUT PERMISSION OF THE OFFICE OF INSPECTOR AND AUDITOR,
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ls NUCLEAR REGULATORY COMMISSI(
Office of Inspector and Auditor "

Diate of transcription April 13 ? 1984

Report of Interview

A R i o Investigator, Region V, Office of Investigations (01), was
interviewed concerning a telephone conversat1on between Owen C. Shackleton, 01
Field Director, Region V, and Ms. Lynn Bernabei, Government Accountability
Project (GAP).

TR said he was present during a telephone conversation between Shackleton
and Bernabei which Bernabei subsequently complained that Shackleton was
impolite in his remarks to her,{ el said that Shackleton told Bernabei that
she should contact Lee Dewey, NRC Attorney, concerning the status of the
Gupderson investigation at the Palo Verde Nuclear Generating Stat1on (PVNGS).
2 further stated he heard Shackleton explain that he wasn't allowed to
disclose the status of an incomplete investigation and told Bernabei that he
was going to terminate the phone call. said that Shackleton stated to
Bernabei, in a polite menner, and on several occasions, that he was going to
hang up the phone, which he eventua]]y did. 4;5&5& reiterated that Shackleton
remained polite and was merely attempting to terminate the conversation.

‘miw;om April 13, 1984 »__Bethesda, Md. Fue=___ 83-83

o Albert B. Puglia, Investigator, OIA Date dictated April 13, 1984

THIS DOCUMENT IS PROPERTY OF NRC, IF LOANED TO ANOTHER AGENCY IT AND ITS CONTENTS ARE NOT TO BE DISTRIBUTED
OUTSIDE THE RECEIVING AGENCY WITHOUT PERMISSION OF THE OFFICE OF INSPECTOR AND AUDITOR,
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(‘*U.S. NUCLEAR REGULATORY COMMISSYOC
Office of Inspector and Auditor

April 3, 1984

Date of transcription

Report of Interview

Lee Dewey, Attorney, Office of the Executive Legal Director (ELD), was inter-
viewed concerning his conversation with Owen Shackleton, Office of Investiga-
tions (01) Field Office Director, Region V, in which Dewey advised Shackleton
to 1imit his conversation with representatives of Government Accountability
Project (GAP).

Dewey stated that he recalled having a conversation with Shackleton in which
he advised him to be cautious in his statements to GAP representatives. Dewey

-stated that Ms. Lynn Bernabei, a GAP attorney, had been involved with the

Palo Verde Intervention Fund (PVIF) and Dewey had prior dealings with her.
Dewey said that as an attorney it was more appropriate for Bernabei to deal
with Dewey, an NRC attorney, concerning Palo Verde Nuclear Generating Station
(PVNGS) matters rather than directly with members of the NRC Staff. Dewey told
Shackleton to be careful in his conversation with GAP to avoid being
misquoted. Dewey also said he recommended to Shackleton that he should refer
GAP to Dewey concerning NRC matters at PVNGS. .

o7 |
‘nlgatlonon April 31 1984@ at Bethesaar I‘ﬁ. 7 Eile & 83—83

oy Albert B. Puglia, Investigator, OIA Date gicrares  APTil 3, 1984

THIS DOCUMENT IS PROPERTY OF NRC. IF LOANED TO ANOTHER AGENCY IT AND ITS CONTENTS ARE NOT TO BE DISTRIBUTED
OUTSIDE THE RECEIVING AGENCY WITHOUT PERMISSION OF THE OFFICE OF INSPECTOR AND AUDITOR,
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U.S. NUCLEAR REGULATORY COMMISSION'
Office of Inspector and Auditor

' ' i Oate of transcription _June 22, 1084

Review of OIA File 83-83

A review of OIA File 83-83 Titled: Gunderson/Royce - Clients of GAP; Alleged
Inspection/Investigation Irregularities, disclosed a copy of the February 28,
1983 GAP letter to Roger Fortuna (Exhibit 1), which questioned Region V 0I's
investigation of Gunderson's allegations. Handwritten on this letter is s
note by James J. Cummings, formerly Director, OIA, which states: "Hollis:
Ann dug this out of OI this week after receiving a press inquiry. Find out
what, if anything, OI did in regard to this letter. Speak to Ben Hayes then
get back to me with carbon copies of any reports in this matter, i.e., O or
Region V reports. J. 6/3."

Qeslioationon June 22, 1984 at Jetheéda, MD File =__83-83
TI5e ,
oy Mark E. Resner| Investigatror, OTA Date dictates _June 22, 1984

THIS DOCUMENT IS PROPERTY OF NRC, IF LOANED TO ANOTHER AGENCY IT AND ITS CONTENTS ARE NOT TO BE DISTRIBUTED
OUTSIDE THE RECEIVING AGENCY WITHOUT PERMISSION'OF THE OFFICE OF INSPECTOR AND AUDITOR,




TG NMENT ACCOUNTAGILITY PROJECT

Institute for Policy Studies
‘901 Que Sireet. N.W., Woshington, D.C. 20009

Mr. Roger Fortuna

Office of Investigations

U.S. Nuclear Regulatory Commission
East-West Towers Building
Bethesda, Maryland

Dear Mxr. Fortuna:

Vs ’
I am enclosing a copy of affidavits and suééortlng //f d
exhibits from two former workers at the Palo Verde nucle
plants for your consideration. /l

The Government Accountability Progect (GAP) now reprégents /’
these two individuals -- Mr. Robert Gunderson and Mr. Wallace }/
Royce. We believe that the prior and ongoing investigations [ \X
into these two men's allegations by Region V, Inspections and
Enforcements (IE) and by Mr. Owen Shackleton of your office L
have been no more than facial reviews of the evidence. Further, .~/§
we do not believe that the problems evidenced by these two [//‘/

. ‘former workers experiences have been adeguately addressed..

-~

) Therefore, GAP is undertaking a preliminary investigation éLLJrf"
of workers allegations at the Palo Verde nuclear power plant.

Ms. Lyvnne Bernabei, GAP's Staff Counsel; will be the supervising -

attorney of the Palo Verde investigation.

Of particular concern to GAP are the comments made to
Mr. Royce by Mr. Shackleton that "although Mr. Royce was pro-
tected by federal law from retaliation for bringing these
safety concerns to the NRC's attention, the NRC could do
nothing to protect him against retaliation or harassment from -
his employer."' We also understand from the evidence on the '
public record, as well as from other witnesses, that the investi-
gation of Mr. Gunderson's charges was not in accordance with the
NRC's investigation procedures. The licensee, the Arizona Public .
Service Company and its constructor, the Bechtel Corporation were |
informed of the allegations prior to the NRC site visit. This
prior announcement of an upcoming investigation enabled the P
problems to be corrected before the NRC inspection/'nvestigation
effort. Although GAP generally agrees with correction of
identified construction problems as early as possible it is
unconscionable sthat workers who take great risks to identify

. hardware deficiencies a2nd@ other construction problems are
double-crosséd by government officials in an efiort to -vindicate
‘ their own inadeguate investigations and J.nspect:.ons. if that

is indeed wvhat happened. ~/

ﬁ ol g g s
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Roger Fortuna - 2 .- " 2bruary 28, 1983
Jfifice of Investigations .

‘ The Government Accountability Project. (GAP) will be : TSN

‘ reguesting an investigation of Region V's and Mr. Shackletoa's ...-7

handlipg of these two workers allegations specifically, as
well as their general handling of inspections and investigaticns

‘ at San Onofre, Palo Verde, and Diablo Canyon. At the present
time we are conducting our-own review of public documents,

\ IE reports, and contacting other.workers within Region V
who have had similar experlences with the NRC officials in
that area. We will summarize our preliminary findings and
forward them to your office in the near future, however, we
appreciate the opportunity to bring these concerns to your
attention immediately.

Sincerely,

Ps 7 . 4 l
_ZgZ/éiq fvam»\ gzb*4k< }fk'
BILLIE PIRNER GARDE
Director, Citizens Clinic

‘ _ Aouzs cmg;g‘\/\/t

Executlve Director

. 71~P¢Z§;ﬁnqaé*p ~

' L\/NNE BERNABEI AC
Staff Counsel

_7 « .
THOMAS DEVINE ./ (
Legal Director

Enclosures

BPG/LC/LB/TD/bl
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