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December 2, 1996 

Mr. John C. Hoyle 
Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Washington, DC. 20555-0001 

])SI -,;J,. I 

® Entergy Operations . Inc. 
PC 2 :·>' ::i0~· ~· 
J2CcSCY f,'S 3922C- - ?~· 

Tc 6: - 36S S'J :~C 

ATTN.: Chief of Docketing and Service Branch 

Subject: 

Reference: 

Entergy Operations, Inc. Comments on NRC Strategic Assessment and 
Re base lining 

61 Federal Register 52,475; October 7, 1996. NRC Strategic Assessment and 
Rebaselining, Request for Comments 

CNR0-96/00017 

Dear Mr. Hoyle: 

The referenced Federal Register invited comments on the NRC's Strategic Assessment of 
Regulatory Activities. Entergy Operations, the licensee for Arkansas Nuclear One, Units 1 and 
2, Grand Gulf Nuclear Station, River Bend Station, and Waterford 3 Steam Electric Station has 
reviewed the Direction Setting Issue Papers and offers the enclosed comments for your 
consideration. 

EOI participated in and endorses the Nuclear Energy Institute' s industry response to you on this 
subject. In addition, EOI participated in and endorses the comments of the Nuclear Utility 
Backfitting and Reform group (NUBARG) submitted by Winston & Strawn. Entergy Operations 
considers itself and the industry in general to be principal stakeholders in the initiative and offers 
its additional comments submitted herewith. NRC should view the industry comments as 
representing those of numerous stakeholders with families that live in the vicinity of the 
regulated facilities. 
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We appreciate the opportunity to provide our comments on this initiative and welcome any 
opportunities for the industry and NRC to work together to improve the regulatory environment 
and activities. 

Sincerely, 

~ 

~///,~~ 
/ . 

Michael J. Meisner 
Director, Nuclear Safety & Licensing 
MJM/LAE/baa 
cc: 

Mr. J. L. Blount 
Mr. L. J. Callan 
Mr. J. F. Colvin 
Mr. J. D. Dewease 
Mr. J. J. Hagan 
Mr. D. C. Hintz 
Mr. C. R. Hutchinson 
Mr. G. Kalman 
Mr. L. Keller 
Mr. K. M. Kennedy 
Mr. J. R. McGaha 

Mr. R. B. McGehee 
Mr. C. P. Patel 
Mr. J. E. Tedrow 
Mr. W. F. Smith 
Mr. M. B. Sellman 
Mr. D. L. Wigginton 
Central File (GGNS) 
Corporate File [ ] 
DCC (ANO) 
NDC (RBS) 
Records Center (W -3) 



ATTACHMENT TO CNR0-96/00017 

Fees 

Options 

Option 1: Continue Existing Approach 

NRC would not consider the payment of fees in making decisions about most mandated 
activities; NRC would consider fees for all non-mandated activities. NRC would seek to 
have Congress and the Administration explicitly address the payment of fees when adding 
new statutory responsibilities to NRC. This option would increase the potential that 
certain mandated activities may be constrained because of fee considerations. 

e Option 2: No Consideration of Fees for Mandated Activities 

Programmatic decisions in response to NRC mandates will not be driven by fees. 
Specific activities conducted by the NRC will be evaluated for efficiency and 
effectiveness. The NRC would seek to have Congress and the Administration explicitly 
address the payment of fees when adding new statutory responsibilities to NRC. When 
the Commission is requested to perform non-mandated activities, the requestor will 
reimburse the NRC for the cost of performing requested activities. This option would 
treat all mandated activities the same with respect to fees, thereby avoiding the potential 
that fees would be used to prioritize NRC's mandated activities. 

Option 3: No Consideration of Fees 

e NRC would not consider the payment of fees in making decisions about any NRC 
activities. The NRC would seek to have Congress and the Administration explicitly 
address the payment of fees when adding new statutory responsibilities to NRC. On the 
basis of past experience, licensees may perceive this option as raising fairness and equity 
concerns that have been resolved during the past five years, because the NRC would 
perform non-mandated activities independent of whether the requestor pays for them. 

Option 4: Fee for Service 

NRC would consider the payment of fees in making decisions about all activities 
performed by the agency. The NRC would seek to have Congress and the Administration 
explicitly address the payment of fees when adding new statutory responsibilities to NRC. 
This option would require substantial modification to existing legislation and may inhibit 
NRC's ability to effectively and efficiently perform its mission. 
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The second issue to be addressed, independent of which of the four options is chosen, is 
the question of how to recover NRC costs in a fair and equitable manner should also be 
addressed. That is: 

• What funding mechanisms should the NRC pursue, in addition to annual 
appropriations with fee recovery, to fund activities that are not required to be 
funded through appropriations, for example, certain international activities? 

• In performing reimbursable work, how should NRC address the full-time 
equivalent (FTE) constraints that limit the number ofNRC staff? 

Commission's Preliminary Views 

The Commission believes that the NRC's public health and safety mission must be the 
foundation in making decisions about what activities the agency should perform. In 
making decisions on the work which the NRC will perform, the Commission does, and 
will continue to, consider the cost of its activities and consistently examine ways to 
accomplish its mission within a responsible budget. Whether the NRC's budget is funded 
by the public through taxes paid to the treasury or by licensees through fees paid to the 
treasury, the NRC's decisions about its programs should be the same. The Commission 
believes that fees should not be a primary factor in determining the work to be performed 
in response to NRC health and safety mission. It is the Commission's position that 
programmatic decisions should not be fee driven and should be based on their 
contribution to public health and safety. 

The Commission does not believe that it was Congress's intent to limit the NRC's 
activities to those which are directly attributable to a specific regulatory action for a 
specific licensee or class of licensees. 

In the Omnibus Budget Reconciliation Act of 1990 (PL 101-508), Congress stated that 
any licensee of the Commission may be required to pay, in addition to the fees for 
services or thing of value, an annual charge. Congressional history and language in the 
Conference Report which accompanied PL 101-508 takes notice and allows that 
'increasing the amount of recovery to 100 percent of the NRC's budget authority will 
result in the imposition of fees upon certain licensees for cost that cannot be attributed to 
those licensees or classes oflicensees.' 

After review of the policy options, it is the Commission's preliminary view to approve 
Option 2. 
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Programmatic decisions in response to NRC mandates will not be driven by fees. 
Specific activities conducted by the NRC will be evaluated for efficiency and 
effectiveness. 

The NRC performs two primary types of activities. These types of activities are defined 
as mandated and non-mandated. Mandated activities include statutes, Executive Orders, 
treaties, Commission decision, etc. Non-mandated activities include those activities 
which are not required to respond to mandates, but are performed as a 'service' to another 
organization. This policy option (option 2) approved by the Commission provides for a 
responsible decision-making process for mandated activities while allowing the NRC to 
assist other organizations on a reimbursable basis. 

e In selecting option 2 the Commission will establish a process for making its 
programmatic decisions based on public health and safety considerations for mandated 
activities. When the Commission is requested to perform non-mandated activities the 
requestor will reimburse the NRC for the cost of performing the requested activities. 

e 

In order to implement option 2 the staff will develop, for Commission review and 
approval, a set of criteria for defining mandated and non-mandated activities. These 
criteria will allow for a clear framework within which to consistently determine funding 
of NRC activities. 

Two issues raised in SECY 96-019 to the Commission, in addition to the Direction
Setting Issue are also addressed. These two issues address funding mechanisms and 
personnel full time equivalent (FTE) ceilings. 

Comments 

1. What, if any, important considerations may have been ommitted from the issue 
paper? 

See comments under #3 below. 

2. How accurate are the NRC's assumptions and projections for internal and external 
factors in the issue papers? 

The assumptions and projections are accurate for the options considered. 
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3. Do the commission's preliminary views associated with each issue paper respond 
to the current environment and challenge? 

EOI concurs with the commission that fees should not be a primary factor in determining 
the work to be performed in response to NRC health and safety mission and that 
programmatic decisions should not be fee driven and should be based on their 
contribution to public health and safety. Notwithstanding, the industry is constantly 
stymied by the inability of the staff to respond to reviews that are seen by the staff as low 
safety priority, but are of significant benefit to the utility, especially in a competitive 
environment. We have only one supplier of review services, the NRC. Not addressing 
utility requests can have a direct effect on the economics of operation and therefor an 
indirect effect on safety. For example, the industry invested greatly in conducting 
probabilistic risk assessments that to this day have not seen complete reviews by the staff, 
severely limiting their potential safety and economic usefulness. NRC budget and FTE 
caps need a business safety valve. EOI would support changes in the legislation that 
would permit the NRC, at the utilities request, to select the contractor of their choice to 
perform technical reviews of licensing requests and tender the invoices (including staff 
review time) directly to the requesting utility or organization for these reviews. GGNS 
has for the past three years endeavored to work with the staff to find a way to obtain a 
complete review for its full scope PRA and has not been able to accomplish this within 
the existing budget and contracting framework. We view this change as a win-win for 
both parties. 

4. Which option do you endorse? Note that you are not limited to the options 
identified. Please identify other options you believe should be considered. 

EOI would support changes in the legislation that would permit the NRC, at the utilities 
request, to select the contractor of their choice to perform technical reviews of licensing 
requests and tender the invoices (including staff review time) directly to the requesting 
utility or organization for these reviews above budget and FTE caps. 
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