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technical consultants @ Morton Associates 

Mr. John C. Hoyle 
Secretary of the Commission 

10421 Masters Terrace 
Potomac, Maryland 20854 

301-983-0365 

December 5, 1996 

U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Mr. Hoyle: 
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I appreciate the opportunity to comment on your Strategic Assessment and 
Rebaselining Initiative. Some of my suggestions are supportive of ideas posed in the direction
setting issues papers. Perhaps others may contribute ideas for your deliberation. I hope all 
may be constructive, for the assessment would seem to be a worthy one for the Agency. 

Sincerely yours, 
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COMMENTS ON NRC STRATEGIC ASSESSMENT AND REBASELINING 

OVERVIEW 

As the NRC examines its strategy to accomplish its mission of protecting public health, safety, 

environment, and security interests and to do so with fewer resources, two principles, among others, should 

influence choices . 
• Efficient use of resources .,hou:d be considered in broad perspective, including all contributors . 

• The strategic plan should aim for net savings without diminishing effectiveness in accomplishing its 

mISSIOn . 

Shifting cost and responsibility among participants without improving overall efficiency in use of resources 

would seem undesirable. 

Decisions being deliberated require varying amounts of technical support, thereby affecting how e soon they can be made. Progress would be well served by entertaining decisions that can be made soon and 
then prioritizing objectives that require intermediate or longer term effort. 

e 

Comments offered herein mainly concern two direction setting issue papers: Decommissioning 

Non-reactor Facilities (OSI 9), and Risk-informed, Performance-based Regulation (OSI 12). 

D ECOMMISSIONING NON-REACTOR FACILITIES 

Some desirable elements of an overall strategy to regulate decommissioning of non-reactor 
facilities are mentioned in several options in OSI 9. 

Option 2: Decommissioning Review Process 

During decommissioning review, the Agency should focus on criteria and quality attributes such 
as : 

• residual radiological criteria and derived limits, 

• plans to protect health and safety, 

• controls for environmental protection, 

• quality assurance, and 

• final status survey. 

The Agency could attend less to how the licensee executes and accomplishes decontamination and 

decommissioning without diminishing public or environmental protection upon completion. When a 

licensee is near the final status survey or final cleanup increment, then the NRC may emphasize its 

regulatory role without diminishing assurance of acceptable decommissioning. 

Suppose the Agency prescribes performance criteria, whether dose or radionuclide concentration. 

Some latitude should be provided for either the Agency er a licensee to elect to have the Agency review and 

approve decommissioning and or final status survey plans. In a circumstance in which a licensee derives 

site specific radionuclide concentration release limit from dose criteria, prior approval might be retained by 
the Agency. 

Under performance oriented regulation, a licensee should be allowed to dismantle more of their 

facility and remove contaminated material to an authorized disposal site without specific Agency review 

and approval than is currently allowed. Performing operations safely and disposing of waste to an 
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authorized recipient should be the main consideration. Afterward, decontamination to regulatory criteria by 

approved plan would be imposed on what is to remain. 

Allowing a licensee to do as much decontamination, dismantling, and disposal at an authorized 

disposal site as can be done capably without prior approval of the plan, could help to conserve Agency 

resources . Balance in judgment could be provided by allowing either the Agency or the licensee to request 

prior review and approval of plans and or derived limits . 

Option 3: Residual Contamination Criteria and Exposure Scenarios 
• Restricted release at 15 mrem/yr is not implementable for sites that are affected most, notably ones 

involving a large volume of radium and or thorium contaminated material. For these naturally

occurring materials, 15 mrem/yr is about 1/3 of the background dose rate from radionuclides 

occurring naturally in the ground . The Agency should reconsider this proposed criterion, revising it 

upward to an achievable criterion. 
• The Agency is encouraged to consider compatibility with the EPA provision implementing its RCRA 

regulation accepting that institutional control is sufficient assurance against intrusion. Barring that, 

adopting a criterion of at least 500 mrem/yr for intrusion would recognize the assurance provided by 
institutional enforcement of restriction against specified land use. As the proposed regulation is now 

stated, imposition of a l 00 mrem/yr limit in the event restrictions are not observed may well require 

lower residual radionuclide concentration in soil that the 15 mrem/yr criterion does when 

restriction(s) is (are) observed. 

• The Agency is encouraged to accept an intruder dose criterion of at least 500 mrem/yr. That would 

be but 0.1 of the occupational dose limit [ l C CFR Part 20.120 l] . A dose near that criterion would be 

prohibited by institutionally enforced restrictions against land use, including intrusion. Even absent 

enforcement, the probability of intrusion might be expected to be low. 

• The Agency is encouraged to accept more realistic assessment of the relation between radionuclide 

concentration in the terrestrial environment and estimated risk. This would include more realistic 

scenarios to be postulated as bases for assessment of projected radiological dose. For example, 

assumption of resident farming with domestic, shallow well water in an urban setting seems 

unnecessarily presumptuous of potential exposure. Such should be reconsidered. 

• The Agency is encouraged to consider the compounding effect of imposed assumptions that 

unnecessarily contribute to increases in environmental radionuclide concentration-to-radiological dose 

and risk estimates . Such compounding occurs when conservative assumptions and conventions are 

separately assumed in measurements of radionuclides in the environment, translation to dose 

estimates by pathways models, and finally application of dose-to-risk estimation. 

Options 4 and 5: Compatibility with Other Regulations 

In order to improve compatibility between government regulations, the NRC should maintain its 

efforts to resolve differences between agencies and encourage the other agencies, especially the EPA, to 

accept more realistic land use scenarios and more nearly achievable radiological dose criteria. 

• The NRC should try to reconcile differences and improve compatibility with existillg regulatory 

criteria for waste disposal and environmental protection, including 

• 10 CFR Part 40, Appendix A 

• EPA RCRA and Superfund site closure guidance 
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• UMTRCA and NWP A to allow disposal of source material at uranium mill tailing sites and 

enable the DOE or a State to take control of disposal sites. 

• NARM regulations. 
Such compatibility could provide for the DOE or a State acceptance of a disposal site as provided in 

10 CFR Part 40, Appendix A. 
• The Agency is also encouraged to acknowledge that oversight and enforcement may be expected to 

occur where institutional control exists such that prescribed conditions may be presumed to be 

sustained over a long time. 

Option 7: Waste Disposal Alternatives 
• The NRC should authorize disposal of natural uranium and thorium series contaminated soil at 

uranium mill tailings disposal sites . 

Other 
• The NRC should allow for low-probability events such as loss of institutional control and or 

intrusion into buried material. 
• The NRC should allow justifiable application of restricted use scenarios without requiring an 

environmental impact statement (EIS) in every instance. If necessary, prepare a GEIS to avoid 

repetitive preparation of site-specific EIS. 
• The NRC should work with the EPA to select a radiological dose objective that allocates more than 

1/7 of 100 rnrem/yr to a decommissioned site. 
• The NRC should develop guidance on acceptance of probabilistic risk assessment in environmental 

pathways-to-radiological dose models . For example, the probabilistic version of the DOE RESRAD 

code should be considered for acceptance in decommissioning. Acceptance of the DOE model would 

help progress to be made more efficiently than if the NRC were to develop a model and code 

originally. 

RISK-INFORMED, PERFORMANCE-BASED REGULATION 

Discussion in strategic assessm~nt issues paper, DSI 12, of what is meant by performance-based 

regulation is meager enough to beg for additional explanation. If it means specification of criteria to be 

attained to protect public health and safety, promote security, and to protect the environment, then 

performance-based regulation should be encouraged. For the emphasis should be on what objectives and 

or criteria should be met to ensure that the NRC's mission is accomplished. 

If performance-based regulation means to emphasize the process of achieving the NRC mission, 

that would seem to be exceedingly subjective and consumptive of Agency resources relative to its 

contribution to the Agency 's mission. If performance-based were to be interpreted as emphasizing 

attributes such as organizational effectiveness er how ongoing work is being performed, that would seem to 

be less efficient than optimal use of Agency resources and should not be expanded when Agency resources 

are diminishing. It would seem, rather, that the responsibility for effective performance and prerogative of 

how to perform should be mainly those of a licensee. 

Therefore, to accomplish its objectives of protecting public health and safety and the environment 

more efficiently, the Agency should focus on what a licensee must do moreso than on how the licensee does 

it. 
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The agency should not propose or adopt perfonnance-oriented regulations or guidance without 

knowing whether they are implementable, as has occurred in the radiological criteria for decommissioning 

rulemaking where radium or thorium is involved. 

Elements of each of Options l , 2, and 3 in OSI 12 seem to have merit when considering 

probabilistic risk assessment (PRA) to estimate risk or to assure safety. In materials licensing and 

decommissioning, application of PRA is less opportune than in nuclear power generation. The Agency 

should be receptive to licensee initiatives to account for the probability of occurrence when assessing dose 

and risk and should be reluctant to require PRA without evidence that it would be cost-beneficial. 

OTIIER 

Uncertainty in whether risk is prominently less than estimated by a linear, no-threshold dose-risk 

relation has led to prudently cautious radiation protection standards. If risk is prominently less than a 

linear, no-threshold dose-risk relation would predict, concomitant savings in Agency and licensee effort and 

resources may be realized. It does not appear that epidemiology will be able to diminish the uncertainty 

enough to be worthwhile. On the other hand, cellular radiobiology research does seem to have potential for 
resolving the uncertainty enough to deserve investment. The Agency is encouraged to support long-term 

genetic and cellular radiobiology research to improve certainty about the dose-risk relation. 
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