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Mr. John C. Hoyle 
Secretary of the Commission 
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U.S. Nuclear Regulatory Commission 
ATTN: Chief of Docketing and Services Branch 
Washington, DC 20555-0001 

l>.SZ~~ 
December 2, 199u.. -
LD-96-057 

Subject: Comments on the NRC Strategic Assessment and Rebaselining Initiative 

Dear Mr. Hoyle: 

In response to the invitation to the public and stakeholders to submit comments by 
December 2, 1996, please find attached Combustion Engineering, Inc.' s 
(ABB-CE's) comments on each of the direction setting issues identified by the 
NRC staff. 

ABB-CE commends the Commission for undertaking this comprehensive 
systematic assessment of its future role. Since the NRC came into being in 1975, 
the industry that it regulates has substantially matured in a technical sense, and it 
follows that the role of the regulator must adapt to that maturation. In addition, the 
commercial environment for the industry is just beginning to move toward 
deregulation, which brings new factors into play. 

The move toward risk-informed, performance-based regulation is to be 
encouraged. The future competitive environment for electrical generators makes it 
imperative to free safely operating nuclear plants of unnecessary regulatory 
burdens. This requires the NRC to acknowledge in deed, as well as in word, that 
the safety performance of the industry as a whole has been steadily improving over 
more than a decade. It means relooking at the philosophy of regulating the new 
Advanced Light Water Reactor designs such that their vastly improved safety 
features result in added margin from regulatory requirements rather than tightening 
the regulations to enforce the new safety levels. If the Commission is unable to 
acknowledge these safety improvements through revamped regulation and 
enforcement, the nuclear industry will ce unable to compete in the future 
marketplace. 

We would encourage that a very careful evaluation be made of the input which 
will be received and that the necessary time and attention be provided to make the 
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difficult, but extremely important, decisions. We would also recommend that the 
Commission consider the use of stakeholder committees in helping to further 
develop the options available to the Commission and to develop plans for 
successfully carrying out the new directions chosen by the Commission. 

Thank you for the opportunity to submit our input to this critical process. Please 
contact me at 301-881-7040 if you have any questions related to our input. 

Sincerely yours, 

Cjd/f~ 

Attachments: 
1. ABB-CE Comments on DSI-2 
2. ABB-CE Comments on DSI-4 
3. ABB-CE Comments on DSI-5 
4. ABB-CE Comments on DSI-6 
5. ABB-CE Comments on DSI-7 
6. ABB-CE Comments on DSl-9 

Charles B. Brinkman 
Director, Nuclear Licensing 

7. ABB-CE Comments on DSI-10 
8. ABB-CE Comments on DSI-11 
9. ABB-CE Comments on DSI-12 
10. ABB-CE Comments on DSI-13 
11. ABB-CE Comments on DSI-14 
12. ABB-CE Comments on DSI-20 
13. ABB-CE Comments on DSI-21 
14. ABB-CE Comments on DSI-22 
15. ABB-CE Comments on DSI-23 
16. ABB-CE Comments on DSI-24 

cc: S. Floyd (NEI) 
S. Magruder (NRC) 
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Attachment 6 to LD-96-057 

DSI #9 Decommissioning Non-Reactor Facilities 

DSI - What should be NRC's strategy to take advantage of new and different 
approaches to optimize site remediation of the Site Decommissioning Management 
Plan and other problem sites? 

Generic Question #1 - What, if any, important considerations may have been 
omitted from this issue paper? 

A) Although not omitted, the most significant issue is detecting the low levels of 
radioactive material that the proposed decommissioning rule would require. The currently 
proposed 15 mr/yr limit in the decommissioning rule is not measurable at uranium and 
thorium facilities. Proposed rulemaking by the NRC and EPA has the potential to 
adversely impact decommissioning costs for industry and government sites into the billions 
of dollars without regard for cost effectiveness and public benefit. This situation also 
reflects on Generic Question #3, in that preliminary NRC views do not adequately address 
the current environment and challenges. The NRC does suggest in Option 3 that far less 
stringent residual contamination criteria for decontamination be proposed, but carefully 
notes that EPA agreement would be necessary and does not include Option 3 in its 
preliminary views for addressing the decommissioning of non-reactor facilities. In the 
current environment, EPA is quite unlikely to agree (by at least an order of magnitude, 
and probably more) to the allowed doses mentioned in Option 3. This is the root cause of 
many of the problems the NRC will face with proposed new rules. Part of the strategic 
objectives must be to develop quantifiable and measurable objectives. 

B) Risk ranking is not taken into consideration. The use of risk-based decision making 
should be added. The ranking of risk must include all risk elements including 
transportation, chemical, biological and radiological. Expending large resources on 
problems that will impact very few people and/or have little consequence to those who are 
affected is not cost-effective. 

C) Better governmental coordination needs to be addressed. Section B.3 (The States) 
identifies NRC-State and NRC-EP A conflicts impacting decommissioning. However, 
there is no mention in the options section to deal with the issue of mixed waste and 
overlapping jurisdiction. In fact, many of the suggestions may cause increased 
jurisdictional battles. 

D) There is no "brown field" option. The proposals assume decontamination to a 
completely releasable level or transfer to a durable form of government. The use of 
decommissioned areas for other licensees and/or other industrial options would allow for 
much more cost-effective decommissioning by removing the resident farmer scenario as 
the limiting condition. 
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E) There is no consideration given in this DSI to the use ofRCRA landfills for material 
which is only hazardous under the resident farmer scenario. Much of the radioactive 
waste generated from thorium and uranium facilities only causes a risk to the public under 
the resident farmer scenario and is combined with non-radioactive waste requiring 
controlled disposal. . The use of currently operating and future RCRA landfills to dispose 
of this waste would increase the cost effectiveness of decommissioning while protecting 
the public health and safety. 

F) NRC/industry interaction should be promoted. Experience has shown that interaction 
with NRC on the formulation of proposed rules prior to their publication in the Federal 
Register promotes efficiency and facilitates addressing technical concerns. This DSI 
should support such interaction. 

Generic Question #2 - How accurate are the NRC's assumptions and projections for 
internal and external factors discussed in the issue papers? 

With regard to External Factors, the military is getting more involved in non-military 
sector decommissioning issues. They are a part of the MARSIM effort with NRC, DOE, 
EPA, etc., and are recognizing impact on their funding in regard to their public image. 
DSI 9 does not include recognition of the government military branch in External Factors 
regarding decommissioning. 

With regard to Option 2, the assumptions underestimate the benefit of removing the 
decommissioning plan review from the regulatory process. The regulatory issue in 
decommissioning is proving that an area is releasable after decontamination is completed. 
Staff resources will be best spent on establishing clean up levels and assuring that these 
levels are met. The licensee should be afforded latitude in executing the decommissioning 
process (the licensee still must meet worker and environmental protection regulations 
during decommissioning). As Option 8 points out, there is no immediate threat to the 
public health and safety at these sites in the short term. Therefore, spending NRC staff 
resources on reviewing characterization and decommissioning plans is not in the public 
interest. By removing the NRC review cycle, the licensee can move forward without the 
uncertainty of schedule slippage due to limited NRC resources. 

Concerning Option 5, low enriched uranium (<20% 235U) environmental contamination 
(<1% U) should be added to those listed. The low concentrations of fissile uranium 
remove criticality as an issue for environmental contamination of low enriched uranium. 
Processed uranium poses less risk than much of the material which has been identified 
under this option and, therefore, should be permitted at low concentrations. 

ABB-CE also supports the remarks of the Nuclear Energy Institute regarding Option 6. 

Generic Question #3 - Do the Commission's preliminary views associated with this 
issue paper respond to the current environment? 

2 



~ 

e 

e 

Attachment 6 to LD-96-057 

The NRC's approach is correct in selecting multiple options since no one option will 
address the entire scope of decommissioning issues. The pilot scale program to test 
Option 2 (change the decommissioning review process) should be as broad as possible and 
expeditiously conducted. There is substantial cost associated with postponing work while 
waiting to complete reviews that provide little or no benefit. 

Option preferred by ABB-CE: 

NRC's preliminary views indicated a preference for a combination of Options 2, 6, 7, and 
8 to address this DSI. ABB-CE regards including Option 3 (Change Residual 
Contamination Criteria and Review Scenarios) as essential. The proposed residual 
contamination criterion of 15 mr/yr for unrestricted release has been demonstrated to be 
technically indefensible and unjustifiable on a cost/benefit basis. The scenarios for 
evaluating exposure have been shown to be unnecessarily conservative. NRC notes that 
EPA has responsibility for developing generally applicable criteria and, therefore, EPA 
action could negate the use of NRC criteria. ABB-CE urges NRC interaction with EPA 
to develop viable release criteria and evaluation scenarios. Regarding EPA requirements, 
ABB-CE supports NRC' s position that EPA' s separate exposure limit of 4 mr/yr for the 
groundwater pathway is unnecessary, and recommends that elimination of that criterion be 
included in Option 3. 

Regarding Option 6, which NRC preliminarily views as part of the process for addressing 
this DSI, inability to meet timeliness requirements is often the fault of the regulation, and 
the regulation should be changed. EPA Superfund has not been a cost-effective method 
for compelling remediation; 60% of the funds have been expended in litigation. EPA 
needs to revamp its Superfund program before adding more sites to its list. 

Regarding Option 5, turning any responsibility over to EPA seems unwise. EPA has failed 
to administer its responsibility to set criteria for decommissioning. 

ABB-CE also supports the remarks of the Nuclear Energy Institute on this matter. 
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