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OHIO DEPARTMENT OF HEALTH 

December 2, 1996 

John C. Hoyle 

246 N. HIGH STREET 
Post Office Box 118 

Columbus. Ohio 43266-0118 

Telephone: (61 4) 466-3543 

Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
ATTN: Chief of Docketing and Services Branch 
11555 Rockville Pike 
Rockville, MD 20852-2738 

Dear Mr. Hoyle: 

GEORGE V. VOINOVICH 
Governor 

PETER SOMANI. M.D .. Ph .D. 
Director of Health 
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Attached are our comments on DSI papers 2, 4, 5, 6, 7, 10, and 11. This is a hard copy of what 
has already been submitted electronically to you. We also support all of the comments submitted 
by the Organization of Agreement States on the DSI papers. 

Consideration of these comments by the NRC in its decision-making on these issues is greatly 
appreciated. 

wen 
Manager of Technical Services 
Bureau of Radiation Protection 

cf: Roger Suppes 
Marcia Howard 
Ruth Vandegrift 
Harvey Brugger 
Ron Goodwin 
John Cooper 
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STRATEGIC ASSESSMENT ISSUE PAPER 

DSI 6: HIGH-LEVEL WASTE AND SPENT FUEL 

OHIO COMMENTS: 

Option 1: Approach Congress and the Administration to Refocus the 
National Program 

The NRC has never been in the business of formulating and advocating any 
approach to ensure the success of a licensee's program, much less development of 
the program and budget costs. The posture has been that of a pure regulator. This 
was the reason for dividing the Atomic Energy Commission into two separate 
agencies. To expend resources in this arena, especially when this reassessment on 
the part of the NRC is pursuant to the scarcity of funds, should be considered as 
counterproductive. It would be better to expend funds in support of the regulatory 
effort only as prescribed by Congress. Lobbying Congress otherwise would be 
inappropriate as well on the part of the NRC, and may well be viewed by Congress 
as such. There is also a difference between being asked by Congress for an 
opinion and offering your unsolicited opinion as a federal agency on what 
Congress should do, especially when the responsibility is upon yet another federal 
agency (DOE) to perform in this arena. It should be DOE submitting the plan to 
Congress on how they should best achieve the desired goal and held to it. 

The decision on whether to pursue geologic disposal integrated with interim 
storage or not is a decision to be made by DOE, or other development entity as 
deemed by Congress. Unless the NRC is aware of an overall approach that is not 
even licensable, then it should be left to the potential licensee as to what they wish 
to apply for. DOE should be held accountable by Congress for progressing toward 
completion of a repository. The acceptability of geologic disposal as an 
appropriate method for disposal is as far as NRC should take the issue, other than 
specifics on achieving acceptability. 

For the NRC to propose changes to Congress regarding DOE's oversight of the 
high-level radioactive waste program, especially the creation of another agency in 
lieu of DOE, is out of line with NRC's role. It is not NRC's responsibility to 
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profile who should do it, and how a radiological program should evolve prior to 
regulatory considerations. 

The acceptability of the Yucca Mountain site should not be prescribed in law, 
unless it is based on public health and safety criteria as espoused by NRC rules 
and supporting policy. Though this may solidify designation of this site as a 
repository for high-level waste, it is uncertain whether congressional approval will 
absolutely prevent legal challenges. Nonetheless, it is even further unclear 
whether it is appropriate for the NRC to solicit such from Congress. There is no 
disagreement on congressional intervention being advantageous, only in regard to 
who should be the advocate and utilization of resources in support thereof. 

The proposal that certification be pursued in lieu of licensure in the interest of 
lessening the burden in the process gives the appearance of "backing down" from 
a full regulatory role and review of the proposed operation and site in their 
entirety. It is to the benefit of all stakeholders that this site and proposed 
operations undergo the closest of scrutinies by the NRC. If the licensing process 
is unduly burdensome, then change the process to the extent that it isn't, without 
sacrificing public health and safety. If the NRC is satisfied with the existing 
licensing process for HLRW, then so be it. 

There seems to be something lost in escaping the licensing process, i.e., 
development of licensing conditions addressing site specific issues in the 
assurance of public health and safety. If licensing is not necessary for a high-level 
waste repository, then maybe it isn't for anything else. Any mandation from 
Congress on acceptability of the site should include licensing by NRC. The 
equality of a certification program with a licensing program in achieving the same 
degree of control and end result is unknown at this point to most, if not all. It is 
uncertain that there will be any escape from challenges, irregardless. 

Enhancement of the HLRW program is not a regulatory function. Albeit NRC's 
willingness to assist in this vein is commendable and desirable, this again is 
something for Congress and the DOE to "hash out." 

Option 2: Reduce Uncertainty by Modifying NRC's Programs 

The efforts and resources of the NRC would best be served in this capacity. Better 
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to "straighten up" your own backyard before offering to "straighten up" someone 
else's. Streamlining and alteration of regulations to fit the "need of the hour" is 
not only prudent, but a responsibility of the NRC. 

NRC could definitely be proactive in reviewing repository safety issues in 
advance of the licensing process. Staff comments to DOE on the propriety of 
directions being taken and safety proposals would be extremely helpful in gaining 
an optimum license application from DOE and reduce the application review time 
to a significant degree. 

It is unclear how the elevation of the HLRW program to "office" status would 
enhance the "focus" of the program beyond it's current level. If this means 
allowance for additional funding, thus greater resources, then it becomes obvious. 
It is difficult to respond to this, given that the additional resources needed by NRC 
to do its job is unknown to us. It has been assumed all along that NRC was 
preparing itself to do its job in this sector. If not, then additional resources and a 
greater focus would be required. 

In regard to using DOE and contractor staff as "NRC representatives bound by 
oath" to assert that design details and performance decisions "meet the regulatory 
requirements" is tantamount to self-regulation (in part). Though this may speed 
the process, it loses credibility fast. This has been the problem all along at DOE 
contaminated sites all over the country - suffering a loss of credibility. Now, the 
NRC is going to capitalize on this and factor it into the foundation upon which to 
build the high-level waste repository? 

In the interest of quality assurance and certification, DOE could and should have 
such an internal program. Nonetheless, the NRC should still review the issues for 
technical and regulatory propriety. To do any less would be creating a void of 
doubt, resulting in any "conformance" to NRC requirements subject to unbelief, if 
not outright insupportable. 

Though the NRC has never been in the business of developing a licensee's 
program efficiency on their behalf, nor is that it's role, changes in the licensing 
process, if doable, could result in licensing efficiency, which the NRC should 
achieve, if possible. Also, the assumption of an "active role, within the limitations 
of its legislative mandate, to enhance the progress of the national program" is a bit 
far afield ofNRC's regulatory role. It is difficult to see how the NRC could 
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construe this as being within the limitation of its legislative mandate, given that 
this is the very reason for creating the NRC as a separate agency from DOE 
(formerly ERDA). 

Option 3: Maintain NRC's Existing High-Level Waste Repository Program 

This would be the prudent course of action. Though there is a degree of 
uncertainty relative to timelines, it is rather apparent that the ultimate repository 
will be as currently proposed at Yucca Mountain. Whether DOE ends up 
"carrying the banner" or not is academic to NRC as the licensing agency. The 
process and requirements remain the same. Thus, preparation and resources 
needed by NRC should also remain the same. 

The current trend within Congress, as well as the desire of the nuclear industry, is 
to force DOE, or their successor, to develop a repository in as timely a manner as 
possible. This posture doesn't support a reduction in the HLR W program. The 
need for an increase remains unclear at this point. Thus, "status quo" should be 
the preferred course. 

Option 4: Take a Minimal Approach to NRC's High-Level Waste Repository 
Program 

Though it may not be immediately clear what mandates may come from Congress, 
reducing the high-level waste program would not enable the NRC to prepare for 
licensing and regulation of the repository and interim storage facility, if that also 
occurs. Given that everyone wants to hold DOE's "feet to the fire" in moving this 
along, it is difficult to support a "fall back" position. As stated by NRC, it would 
"require additional resources beyond current levels" to re-instate the required NRC 
program to deal with the situation. The resources may not exist. Thus, even 
further delay. This compounds the problem, instead of helping it. 

Option 5: Take a Position on the Storage of Spent Fuel 

The only choice we have is to continue to provide adequate storage of spent fuel, 
whether this is via spent fuel pool or dry cask storage. The licensing mechanism 
is already in place for nuclear power plants to pursue dry cask storage, if needed. 
Thus, establishment of a "national approach" has already occurred "de facto." 
Nothing else needs to be done to accommodate dry cask storage as an accepted 



' . 

e 

e 

mode of storage at nuclear power plants. 

However, to offer this outside the perimeter of these plants would probably not be 
acceptable to stakeholders outside of the nuclear industry. Development of yet 
another "nuclear facility" that becomes the "MRS" facility "de facto" would not 
bode well with the general public. This would certainly relax any pressure upon 
DOE to move forward in a timely manner. In addition, there would be fear that 
such a facility would become more permanent than interim. 

At-reactor storage would be the preferred option. If a centralized facility could be 
constructed at an existing reactor facility as an add-on to their own dry storage 
area, then this may be feasible . The concerns by the general public would remain 
as expressed above. 

In summary, the high-level waste program at the NRC must remain viable and 
progressive to meet the need for regulatory control of a repository. Though DOE 
may be seemingly "dragging its feet," the NRC can not afford to do so. It is better 
for the licensing agency to be proactive in this circumstance than reactive. There 
is much planning and interaction with DOE that could and should take place. 
Maintaining the existing program not only allows for this, but permits reshaping in 
a more timely manner to adjust to congressional changes and other perturbations 
that will certainly occur. 
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