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December 2, 1996 

Mr. John C. Hoyle 
Secretary of the Commission 
U. S. Nuclear Regulatory Commission 
Washington, DC. 20555-0001 

ATTN.: Chief of Docketing and Service Branch 
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Subject: Entergy Operations, Inc. Comments on NRC Strategic Assessment and 
Rebaselining 

Reference: 61 Federal Register 52,475; October 7, 1996. NRC Strategic Assessment and 
Rebaselining, Request for Comments 

CNR0-9610001 7 

Dear Mr. Hoyle: 

The referenced Federal Register invited comments on the NRC's Strategic Assessment of 
Regulatory Activities. Entergy Operations, the licensee for Arkansas Nuclear One, Units 1 and 
2, Grand Gulf Nuclear Station, River Bend Station, and Waterford 3 Steam Electric Station has 
reviewed the Direction Setting Issue Papers and offers the enclosed comments for your 
consideration. 

EOI participated in and endorses the Nuclear Energy Institute's industry response to you on this 
subject. In addition, EOI participated in and endorses the comments of the Nuclear Utility 
Backfitting and Reform group (NUBARG) submitted by Winston & Strawn. Entergy Operations 
considers itself and the industry in general to be principal stakeholders in the initiative and offers 
its additional comments submitted herewith. NRC should view the industry comments as 
representing those of numerous stakeholders with families that live in the vicinity of the 
regulated facilities. 
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Mr. John C. Hoyle 
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We appreciate the opportunity to provide our comments on this initiative and welcome any 
opportunities for the industry and NRC to work together to improve the regulatory environment 
and activities. 

Sincerely, 

,.;:,//(~ ~ 
/ .. ·· 
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Michael J. Meisner 
Director, Nuclear Safety & Licensing 
MJMILAE/baa 
cc: 

Mr. J. L. Blount 
Mr. L. J. Callan 
Mr. J. F. Colvin 
Mr. J. D. Dewease 
Mr. J. J. Hagan 
Mr. D. C. Hintz 
Mr. C. R. Hutchinson 
Mr. G. Kalman 
Mr. L. Keller 
Mr. K. M . Kennedy 
Mr. J. R. McGaha 

Mr. R. B. McGehee 
Mr. C. P. Patel 
Mr. J.E. Tedrow 
Mr. W. F. Smith 
Mr. M. B. Sellman 
Mr. D. L. Wigginton 
Central File (GGNS) 
Corporate File [ ] 
DCC (ANO) 
NDC (RBS) 
Records Center (W-3) 
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ATTACHMENT TO CNR0-96/00017 

High Level Waste and Spent Fuel 

Options 

The options considered in this paper present the range of approaches NRC could choose 
to take in its role in the national program. The first two options along with Option 5 
represent a proactive approach and are not mutually exclusive. Pursuing Options 1 and 5 
would be advocating change external to the NRC to refocus the national program and 
encourage a significant increase in progress, with option 5 dealing specifically with spent 
fuel storage. Pursuing Option 2 would modify NRC's programs in order to reduce 
uncertainties in licensing a repository as well as a centralized storage facility. Specific 
examples for pursuing each option are provided. Alternatively, options for continuing 
with the existing program as well as reducing NRC's role are also presented. 

Option 1: Approach Congress and the Administration to Refocus the National Program 

Specific examples of potential activities for pursuing this option are as follows: 

• The Commission could advocate geologic disposal, integrated with interim 
storage, and propose schedules and budgets for the program. The Commission 
could further request Congress to stabilize the program by committing to a 5-year 
budget for the national program. 

• The Commission could propose the creation of a quasi-Government agency 
responsible for the disposition (storage, disposal) of HLW in place of DOE. 

• 

• 

In anticipation of the time-consuming process required to resolve the licensing 
details of a contentious case, the Commission could propose that Congress 
determine the acceptability, if justified, of the Yucca Mountain site by law. 

The Commission could propose that NRC certify the repository rather than license 
it, possibly in the manner that the Environmental Protection Agency (EPA) 
certifies facilities such as the Waste Isolation Pilot Plant (WIPP), to lessen the 
burden of the complex licensing process. 

Legislative change would be required to implement these activities, but implementation 
of any of them could enhance the progress of the national HL W program. 

Option 2: Reduce Uncertainty by Modifying NRC's Programs 

Specific examples of potential activities for pursuing this option are as follows: 
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• NRC could establish a formal, binding issue resolution process during the pre
licensing phase of the disposal program to lessen the number of potential issues to 
be litigated in the licensing hearing and in the Appeals Court. 

• NRC could modify Parts 60 and 72 to address information gained from their use in 
conjunction with existing efforts to modify them. 

• NRC could apply a risk-informed discipline through an internal, independent 
review of all proposed staff comments to DOE on repository safety issues. 

• NRC could create an office-level organization for NRC's HLW disposal program, 
reporting directly to the Executive Director for Operations (EDO), to provide 
increased focus and accountability for NRC's role in enhancing progress in 
licensing the repository. 

• NRC could develop a program for licensing of the repository or a centralized 
storage facility in which employees of DOE and its contractors as are designated 
NRC representatives, bound by oath, who certify that as design details are 
completed or decisions affecting performance are made, the design meets the 
regulatory requirements. This approach could be used to augment the NRC staff 
and provide added credibility and assurance to NRC's review. 

These changes could result in overall program efficiencies and could reduce the 
uncertainties associated with repository licensing. In addition, NRC would be taking an 
active role, within the limitations of its legislative mandate, to enhance the progress of the 
national program. 

Option 3: Maintain NRC's Existing High-Level Waste Repository Program 

NRC could simply respond to existing legislative mandates and see how the national 
program evolves, responding as appropriate. This option would require no additional 
staff resources and would be the least disruptive to NRC's program. This would include 
modifying Part 60 of Title 10 of the Code ofFederal Regulations (10 CFRPart 60) to add 
a new regulation (e.g. , Part 60a) specifically applicable to Yucca Mountain as required by 
the Energy Policy Act of 1992 (ENP A). Staff would seek Commission approval for this 
rulemaking before it initiates any significant work on a new Part 60. 
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Option 4: Take a Minimal Approach to NRC's High-Level Waste Repository Program 

To reflect the potential for the HL W program to continue without substantial progress, 
NRC could reduce its HL W repository program to a bare minimum, responding only to 
congressional, public, and DOE inquiries, until DOE submits an application or Congress 
redirects a national program. This option would result in an immediate savings in staff 
resources but may require additional resources, beyond current levels, to re-create the 
program and quickly address the issues when the national program is refocused. 

Option 5: Take a Position on the Storage of Spent Fuel 

Recognizing that an operational HL W repository is more than 10 years away, and that 
several reactors will lose full core reserve before the end of the century and be forced to 
tum to dry cask storage, the Commission could recommend that Congress establish a 
national approach for dry cask storage. 

Specific examples of potential activities for pursuing this option are as follows: 

• Acknowledging DOE's difficult experience in trying to site an MRS, the 
Commission could advocate at-reactor storage. 

• Alternatively, the Commission could advocate centralized dry storage of spent fuel 
as possibly offering significant benefits over at-reactor storage. 

• Similar to centralized storage, the Commission could advocate regional storage 
thereby allowing for greater equity in shouldering the responsibility for the nation's 
waste. 

Commission's Preliminary Views 

The Commission's preliminary view on this issue is to proceed with Option 3 (Maintain 
NRC's existing HLW Program). This approach would enable NRC to continue to support 
the national HL W program at whatever level is appropriate to keep pace with the national 
program. However, the Commission intends to revisit this issue if, and when, the 
Congress provides further legislation on this issue. 

In addition, the Commission would like to explore taking a more active role in resolving 
issues in the national HL W program, consistent with NRC's mission. The Commission 
particularly seeks public comment on what additional activities the NRC might 
reasonably undertake. 
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Comments 

1. What, if any, important considerations may have been ommitted from the issue 
paper? 

No important considerations have been omitted. 

2. How accurate are the NRC's assumptions and projections for internal and external 
factors in the issue papers? 

The NRC's assumptions and considerations are accurate. 

3. 

Yes. 

Do the commission's preliminary views associated with each issue paper respond 
to the current environment and challenge? 

4. Which option do you endorse? Note that you are not limited to the options 
identified. Please identify other options you believe should be considered. 

EOI concurs with the Commission's preliminary views that it should continue to support 
the national HL W program at whatever level is appropriate to keep pace with the national 
program. It would be appropriate for the Commission to take a more active role in 
resolving issues in the national HL W program, consistent with NRC's mission. The 
industry would welcome NRC support in assuring the timely availability of appropriate, 
safe storage facilities for spent nuclear fuel. 
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