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December 2, 1996 

Mr. John C. Hoyle 
Secretary of the Commission 
U. S. Nuclear Regulatory Commission 
Washington, DC. 20555-0001 
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Subject: Entergy Operations, Inc. Comments on NRC Strategic Assessment and 
Re base lining 

Reference: 61 Federal Register 52,475; October 7, 1996. NRC Strategic Assessment and 
Rebaselining, Request for Comments 

CNR0-96100017 

Dear Mr. Hoyle: 

The referenced Federal Register invited comments on the NRC's Strategic Assessment of 
Regulatory Activities. Entergy Operations, the licensee for Arkansas Nuclear One, Units 1 and 
2, Grand Gulf Nuclear Station, River Bend Station, and Waterford 3 Steam Electric Station has 
reviewed the Direction Setting Issue Papers and offers the enclosed comments for your 
consideration. 

EOI participated in and endorses the Nuclear Energy Institute's industry response to you on this 
subject. In addition, EOI participated in and endorses the comments of the Nuclear Utility 
Backfitting and Reform group (NUBARG) submitted by Winston & Strawn. Entergy Operations 
considers itself and the industry in general to be principal stakeholders in the initiative and offers 
its additional comments submitted herewith. NRC should view the industry comments as 
representing those of numerous stakeholders with families that live in the vicinity of the 
regulated facilities. 
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We appreciate the opportunity to provide our comments on this initiative and welcome any 
opportunities for the industry and NRC to work together to improve the regulatory environment 
and activities. 

Sincerely, 

~
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/~//I /c-(_p 
1· . 

Michael J. Meisner 
Director, Nuclear Safety & Licensing 
MJMILAE/baa 
cc: 

Mr. J. L. Blount 
Mr. L. J. Callan 
Mr. J. F. Colvin 
Mr. J. D. Dewease 
Mr. J. J. Hagan 
Mr. D. C. Hintz 
Mr. C. R . Hutchinson 
Mr. G. Kalman 
Mr. L. Keller 
Mr. K. M. Kennedy 
Mr. J. R. McGaha 

Mr. R. B. McGehee 
Mr. C. P. Patel 
Mr. J . E. Tedrow 
Mr. W. F. Smith 
Mr. M. B. Sellman 
Mr. D. L. Wigginton 
Central File (GGNS) 
Corporate File [ ] 
DCC (ANO) 
NDC (RBS) 
Records Center (W-3) 
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ATTACHMENT TO CNR0-96/00017 

Low-Level Waste 

Options 

Option 1 : Assume a Greater Leadership Role 

NRC would become a strong advocate for new disposal capacity. In addition to 
performing routine regulatory functions, such as licensing and inspection and assisting the 
States upon request, NRC would actively encourage disposal strategies whenever 
opportunities became available. The basis for this option is that NRC's job is to protect 
public health and safety and that the U.S. has a significant amount ofLLW, which must 
be disposed of safely. Therefore, without promoting the use of nuclear materials, NRC 
could support the development of new LL W disposal capacity, taking whatever actions 
could help achieve this end, such as helping resolve the Department of Interior (DOI) 
concerns over the Ward Valley facility . In addition, ifNRC believed that the LLRWPAA 
was not likely to lead to development of new facilities by the States, NRC could 
encourage Congress to explore other approaches, such as disposal of commercial LL W in 
Department of Energy (DOE) facilities or privatization of new facility development. 

Option 2: Assume a Strong Regulatory Role in the National LLW Program 

Under this option, NRC staff would perform a wide variety of technical and regulatory 
functions to further the development of new facilities and develop new technologies. The 
program would encompass all the activities that were performed before the recent 
reductions in the LL W program, including topical report reviews; staff participation in a 
variety of LL W meetings with generators, States, and the public; research directed solely 
to LL W disposal; and continued development of guidance for the LL W program. This 
option differs from Option 1 in focusing not on broad policy matters concerning the 
national LL W program, but on maintaining a strong NRC regulatory role within the 
existing legislative framework. 

Option 3: Retain Current Program 

The existing program would be maintained. The staff would continue to perform NRC's 
present LL W functions, including some technical assistance to States, review of 
Agreement State LL W programs, and routine licensing and inspection of Barnwell and 
Hanford. Research, topical report reviews, and new guidance development would be 
curtailed or severely limited. Only those actions that are legislatively required or 
significantly contribute to the national LL W disposal program would be performed. 
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Option 4: Recognize Progress and Reduce Program 

NRC would formally recognize that the objectives of the LLRWPAA have been largely 
fulfilled at the present time, although in way different from that originally envisioned. 
Almost all of the country's LL W generators have access to permanent disposal facilities at 
this time, and development of new facilities is well along in several States. This view of 
the LLRWP AA's success to date also recognizes that States need to continue with their 
current site development efforts to meet their future requirements. However, because 
there is no urgency to developing new capacity, NRC's program under this option would 
become a maintenance program. 

Option 5: Transfer LL W Program to EPA 

e NRC would recommend to Congress that its LL W responsibilities be transferred to the 
Environmental Protection Agency (EPA). It is expected that EPA would delegate some 
LL W responsibilities to States in a manner similar to the current Agreement State 
arrangement. EPA currently regulates transuranic waste disposal at the Waste Isolation 
Pilot Plant, and regulates hazardous wastes under the Resource Conservation and 
Recovery Act. This action would broaden EP A's waste disposal regulatory 
responsibilities. The NRC LL W disposal program would be eliminated. 

e 

Option 6: Accept Assured Long-Term Storage 

Instead of discouraging long-term storage, NRC would accept this strategy, called 
"assured storage," as a viable solution for managing waste. Assured storage involves a 
centralized storage facility, similar to an earth-mounded concrete bunker, that might 
subsequently be converted into a permanent 
disposal facility if the public decided this was desirable. Such a facility might have 
greater public acceptance than a facility designed and licensed solely for permanent 
disposal ofLLW. 

Preliminary Commission Views 

The Commission's preliminary view on this issue is that the preferred option is Option 2 
(Assume a Strong Regulatory Role in the National Program). This option would 
encompass all of the activities that were performed before the recent reductions in the 
low-level waste program. 
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In addition, the Commission seeks public comment on whether NRC should involve itself 
to a greater degree in implementing this option in such a way as to encourage an 
integrated approach to the regulation of LL W handling, processing, recycle, and disposal. 
For example, should NRC actively participate in the development of new technologies for 
waste compaction and better waste forms for on-site storage for licensees, to maximize 
safety and efficiency across the entire waste management and disposal process? Further, 
how should NRC address unauthorized disposal? Adopting such an approach would, of 
course, require that the NRC have a strong presence in the National low-level waste 
program and maintain an appropriate set of core capabilities. 

Comments 

1. What, if any, important considerations may have been ommitted from the issue 
paper? 

The options of "transfer LL W program to the EPA" and "accept assured long-term 
storage" will only confuse the issue and result in further delays and more restrictive 
regulations and standards. The Assured Storage concept faces the same licensing 
problems and public acceptance problems as the current Compact process. If the NRC 
recognizes that long-term storage is not a problem in a centralized facility it should also 
recognize that it is not a problem at reactor sites. 

2. How accurate are the NRC's assumptions and projections for internal and external 
factors in the issue papers? 

e The two options presented such as "retain current program" and "recognize progress and 
reduce program" only tum a deaf ear to the real problems the industry faces with 
disposal/management ofLLW. These options assume there is nothing to fix and that's not 
the case. Current disposal capacity is not guaranteed for 10 years, and in fact, could be 
terminated at any time. A change in political positions in South Carolina could result in 
closure of the Barnwell facility at any time. As for Envirocare, that facility is not 
currently licensed to receive activities higher than the lowest levels of class A waste. 
Waste such as resins and other wet waste and higher activity dry active waste are not 
acceptable at Envirocare. 

3. Do the commission's preliminary views associated with each issue paper respond 
to the current environment and challenge? 

See comments under #4 on the next page. 
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4. Which option do you endorse? Note that you are not limited to the options 
identified. Please identify other options you believe should be considered. 

EOI agrees somewhat with the Commission's preliminary view that Option 2, "assume a 
strong regulatory role in the national LL W program", is a preferred option. We feel, 
however, that Option 1, "assume a greater leadership role", can also be implemented in 
conjunction with Option 2. The development of technical and regulatory functions to 
further the development of new facilities is only beneficial if the NRC can help to 
overcome the political obstacles and public concerns related to new disposal capacity 
development. The NRC's proactive support and involvement in new site development, 
such as assistance on the Ward Valley issue, could help to resolve any outstanding issues. 
Additionally, EOI thinks it would send a strong message to the states and Congress that 
permanent disposal is the desired solution for managing LL W. The combination of these 
two options ensures consistant standards in implementing programs to develop new 
disposal capacity. 

EOI has the following comments concerning the question of proper strategy for NRC's 
independent radiation monitoring program : 

The total cost of environmental monitoring and direct radiation measurement for the NRC 
is currently $1.2 million annually. Additionally, this is a repetitious program which is 
viewed only as an enhancement by the NRC. This program conducted by 27 states should 
be eliminated at it's current frequency. The NRC should consider establishing a program 
similar to that which was established between the EPA and states concerning permitting 
and records review of releases. In the case of the EPA, this is accomplished under 
NPDES permits. States annually, or more frequently if needed, are allowed to review 
permit holders records and review instrumentation records and calibration dates. This 
same type of program could be implemented for the environmental monitoring and direct 
radiation measurement program with a substantial savings realized by all, including the 
licensee. We strongly disagree with some state comments that this would send a message 
to the licensees that they could decrease their vigilance. This same comment could be 
applied to any program currently under review by the NRC to reduce the regulatory 
burden of licensees. Additionally, this should be viewed no differently than the EPA/state 
relationship which currently exists for NPDES permits. The current repetition between 
the licensee and state is not needed. If repetition of sample collection is required and 
viewed to be necessary here, why would it not apply for every program conducted by a 
licensee? 
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