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Please refer to the Notice of Proposed Rule MakI 

relative to the shipment of special nuclear material, 10 N 
Part 71, published in the Federal Register for Tuesday, ·March 5, 
1963, and particularly to Section 71.66{b) of said proposed rule. 

Presumably, the proposed regulations apply only to 
shippers of said commodities that are licensees of the AoE.C., 
and do not apply, nor are they intended to apply, to transporta
tion agencies. If this presumption is correct, the comments set 
forth herein are gratuitous. However, if it is the intention 
that the proposed regulations should be applicable to carriers, 
and particularly to carriers by railroad subject to the jurisdic
tion of the Interstate Commerce Commission, this company has a 
vital interest in seeing that Section 7le66(b) is amended, 

Generally speaking, railroad tracks in multiple track 
territory are built on 14 ft. centers, although there are some 
yard tracks that may be constructed on as little as 13 ft. 
centers. Under these circumstances, if shipments governed by 
Section 71.66(b) are moved by rail it would be essential that 
such shipments move in trains that are permitted to "own the 
road", or at least are transported under such special handling 
conditions as to permit an analysis and control of all traffic 
moving over the same line in either direction~ so as to prevent 
contact between the shipment in question and any of the other 
classes of material prescribed in Section 7lc66(b). Furthermore, 
in order to comply with the 20 ft;., limitation, a railroad would 
be required, in yards, to so switch its traffic that at least one 
track intervened between shipments of commodities listed in 
Section 71.66(b). This from the point of view of normal railroad 
operations (particularly in automatic yards) is wholly imprac
tical. Accordingly, if the 20 ft. limitation set forth in 
Section 71.66(b) is a requirement of safety, it all but bars 
the movement of such shipments over railroads. 
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Adjacent sides of cars traveling on parallel tracks in 
normal operations can be separated by as little as 3 feet, depend
ing upon type of car, train speed and degree of track curvature. 
From a practical economical operating standpoint, it would be 
all but impossible for a railrcad to police a car involving 
shipments of materials specified in Section 71 .. 66(b) so as to 
assure that shipments named in this section did not physically 
approach each other within the prescribed 20 feet. 

Under these circumstances, it would appear that the 
distance limitation set forth in Section 7lo66(b) should be 
limited to 3 feet, either by reducing the amount of material 
per shipment, or decreasing the degree of moderation governing 
such shipments. (See Section 7lo62). 

Yours very truly, 

~~ 
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Robert D. Brooks 
General Solicitor 

cc. i-4r. Robert A. Kaye, Chief, 
Traffic 11anagement Branch 
Division of Construction 
u. S. Atomic Energy Co~unission 
Washington 25, D. Ce 

Mr. V. E. Haninger, Chief, Explosives Branch 
Interstate Commerce Commission, Washington, D. c. 

Mr. G. D. Finney, General Attorney, Association of 
American Railroads, Transportation Bldg~, Washington 6, D.C. 

ivlr. T. C. George, Director and Chief Inspect or, Dtr eau of 
Explosives, Association of American Railroads, 
63 Vesey Street, New York 7, N. Y. 

Mr. O. E. Schultz, Chairman, Traffic Executive Association
Eastern Railroads, One Park Avenue, New York 16, N. Y. 

Mr. Harry N. Babcock, Assistant to General Counsel, 
C~& O. Railway Co., 823 Eo Main Street, Richmond 10, Va. 

Mr. W. R. Bready, III, Assistant General Counsel, PoRoR., 
Transportation Center, 6 Penn Center Plaza, Philadelphia,Pa. 

Mr. J. T. Clark, General Attorney, Erie-Lackawanna R.R. Co., 
Midland Bldg., Cleveland 15, Ohio 

Mr. Kenneth H. Ekin, General CounselJ Baltimore & Ohio 
Railroad Co., 2 North Charles Street, Baltimore 1, Md. 

Mr. Thomas P. Hackett, Asst. Commerce Counsel, NYNH&H RR, 
54 Meadow Street, New Haven 6, Conn. 

Mr. Clay ~arsteller, General Attorney, N.Y.C.& St.L. R.R., 
Terminal Tower, Cleveland 1, Ohio 

Mr. J. J. Nee, Attorney, Boston and Maine Railroad, 
150 Causeway Street, Boston 14, Mass. 

Mr. J. F. Reilly, General Solicitor, The Delaware and Hudson 
Railroad, 750 Third Avenue, New York 17, N. Y. 
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