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RE: Florida Power & Light Companv (St. Lucie Unit No. 2),
.Docket No. 50-38%9A

Dear Mess¥s. Shapar and Engelhardt:

This letter is written to regquest a conference with you con-
cerning our desire, on behalf of 17 Florida Cities and their
Association, 1/ to be allowed.to join in the settlement conferen-
ces now under way among fFlorida Power & Light Company, the
Antitrust Division of the Department of Justice and the Staff of
the Nuclear Regulatory Commission apparently to settle their dif-
ferences in the above-referenced FPsL nuclear licensing
oroceeding, and to discuss aspects of the prorosed settlement
with vou. The Cities are public agencies of 'the State of Florida
and shculd be represented on the government side of the
conferences. Needless to say, the public officials in Florida
are distressed by their exclusion at the hands of the Federal
government. We desire to meet with vou to discuss these matters.

We think, in the context of this case, the public interest
will best be served if all the interested parties sazek to nego-
tiate a conclusive overall settlement. Absent such overall
settlement, the Cities will be left to carry on the litigation by
themselves, and the result will be to complicate the ultimate
disposition of the matter. As a practical matter, promising ané
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1/ The Fort Pierce Utilities Authority of the City of Fort
Pierce, Lake Worth Utilities Authority, New Smvrna Beach
Utilities Commission, Sebring Utilities Commission and the Cities
of Alachua, Bartow, Ffort Meade, Gainesville, Homestead, Xey West,
Rissimmee, Lake Eelen, Mount Cora, Newberry, St. Cloud, Starke
and Tallahassee, Florida and the PFlorida Municipal UGtilities
Association ("FMUA"). Three of these cities are participating
the progeeding throuch membership in FMUA.
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meaningful negotiations cetween the Cities and FPsL ceased in the
Fall by the unwillingness of FPsL to respond substantively or
parsicularly to reasonable City provosals, evidently because FPsL
believes it can come out ahead through splitting the State and
Federal covernment parties.

In the St. Lucie case Florida Cities have alleged, among
other things, that rPsL has used the power £rom its control of
nuclear, base load generation and transmission facilities to
monocolize vower supply and sales markets in Peninsular Florida.
Plorida Cities have further alleged that FP&L has unlawfully
conspired to divide vower supply markets in Florida. 1In this
regard, ia Gainesville Utilities v, Florida Power & Light Co.,
§73 F.24 292, 294 (1l978), certiorari deniec, 439 U.S. 966, the
Fifth Circuit stated:

"We hold that the evidence compels a finding that PslL was

part of the conspiracy with Florida Powexr Corporation

(Florida Power) to divide the wholesale power market in
*.  PFlorida." (footnote deleted) 2/

These allegations have led the Nuclear Regulatory Coemmission to
order a hearing whether the grant of an unconditioned construc-
tion permit for St. Lucie 2 would "create or maintain a situation
inconsistent with the antitrust laws"., Atomic Energy Act,
§105(c), 42 T.S.C. §2135(c). )

We do not believe that either the public interest or the
policies favoring settlement are furthered by splitting State and
Pederal governmental parties or by germitting a company accusad
of antitrust violations to separately pursue negotiations with
what it perceives to be the weaker party.

These negotiations are all the more disturbing since the
NRC Staff is apparently willing to agree to a settlement which
ignores entitlements of cities located outside of FP&L's retail
service area to nuclear access or of all cities to statewide
transmission. It is incomprehensible that the Staff would inten-
tionally undercut the principles of the Gainesville case, cited
above, as well as the settlement in United States v. Florida
Power Corporation and Tampa Zlectric Companv, U.S.D.Ct.,
M.D.rla., Case No. 68-297-T or that it would limit relief to
cities adjacent to FPsL's retzil service area despite the Fifth
Circuit's finding of a division of markets affecting all Florida
cities. The Gainesville anéd Florida Power cases confirm that
under the antitrust laws smaller cities should not be limited to
dealing with immediately adjacent companies.

1/ The 7ifth Circuit termed FPaL's defense as "dangerously close
to an admission that it was common practice for the investor-
owned ccmpanies to gang up on the municipals.™ 373 #.2d at 301.



Further, the prorosed Justice-NRC-FPsl settlement would
apparently place onerous terms on small systems seeking to
acquire St., Lucie capacity, never before required in settlement
agreements before the NRC; the drafit propesal that was shown us
would go so far as ko grant FP&L complete discretion to contract
itself from liability in the event that it operates a nuclear
facility improverly or illegally. Thus, the price of nuclear
access rnaulred of smaller systems could be smaller systems'
forced agreement to waive legal rights existing under State law.
After Three Mile Island the failure to hold a company operating a
nuclear plant' to any  standard of care could not be supported and
would itself give rise to antitrust and other NRC Staff concerns.,

The exclusion of the cities from negotiations is more
disturbing, since it appears that FPslL's South Dade and St. Lucie 2
license applications to the NRC contained false information in
connection with Department of Justice antitrust review.

As counsel for Florida Cities, we view the present posture of
negotiations with the utmost gravity. We would’ apprecxate an
ovportunity to discuss it with you as well as the attorneys and
consultants on the case at your earliest convenience. We believe
it could be helpful if our conference could include econonmic
consultants, and we are prepared to bring ours.

-Respectfully,
Robert A.’Gz;lon
Attorney for Florida Cities

cc: Lee Dewey, Zsq.
Josezh Rutberg, Esc. - e : .
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Sanford M. Litvack, Escuire
Aassistant Attorney General
Decartment of Justice
Aantitrust division

Room 3109

Washiagton, D. C. 20530

RZ: Florida Power & Licht Companv (St. Lucie Plankt, Unit MNo.
2), NRC Docket No. 50-389%9Aa : oo

Dear Mr. Litvack:

This supplements our letier to vou of March 28, 1980, in
which we recuested a conference with you to discuss our reguest
on behali of seventeen Florida Cities to join in the sattlement
conference now underway among FP&L, Justice and NRC. We very
much regret that you have not resgonded. In view of subsequent -
develocments, we urgently seek such a meeting and-your assistance
to protect important zsublic rights.

’ N

Since ocur recuest for a meeting, Justice Department counsel

hhave sent a joint letter, also signed by counsel for the NRC

tafi ané 7PsL to the St. Lucie Licensing 3Bodrd stating "that
counsal has agreed upon a detailed sat of license conditions
which are now being submitted for approval to the goveramental
agencies involved anéd to the Florida Power & Light Company." As
counsel to the Florida Cities, we find it distressing that the
federal Covernment would negotiate a sattlement of a major
antitrust case without the presance of counsel for lccal
governments, who are the victim of antitrust violations. We did
not receive a copy of this agreement until late vesterday. We
are now reviewing it and shall be preparsd to discuss it with
vou. However, in the give and tzXe of negotiations, rights can
be damaged irveparadly, if those absent f£rom negotiations can
only seek to change an agreement already reached. Thus, unless
therae is careful consideration of the Cities' position, our 'now
seeing the agreement may ke of little solace. Neverthelass, we
shall, of course, review the progposal carefully and comment as
soon as possible.



has teen cuite apparent that, faced with 2xplicit findings
iccmpetitive activity 1/, FPsL has adopted a conscious
on/:et‘leﬂenb strategy to divide the governmental parties
’ eed, 'O seek settlement of cases with the individual
ies without notifying their counsel of record.
Our clients have a.’eged, toth at the NRC and at the District
Court (Tt. Pierce Utilities Authority, et al. v. fTlorida Power &
Light Company, U. S. District Court for the Southern District ot
Fleorica, Case No. 79-3101-CIV-JLK), that FP&L has violated
-Sections 1 and 2 of the Sherman Act throuch, among other things,
concertec refusals to deal and conspiring or ccmbining o

estrain trade. These allegations must be deemed well-founded. 2/

-

1/ Gainesville Utilities v. Florida Power & Light Co., 573 F.24
293, cert. denied, 439 U.S. 966 (1978), Florida Power & Licht
Co., TERC Docket Mo. EZR78-19, et al., Opinion Nos. 57 and S7-aA
(August 3, 1979 and October 4, 1979).

2/ For example, the Justice Department Brief in Florida Power &
Licht Co. (St. Lucie Plant, Unit No. 2), NRC Docket No. 50-389A,

states:

"In the presant case (St. Lucie 2], there is little Sdoubt

that sufficient allegations have been made against FPsl Lo
constitute a situation inconsistent with the antitrust laws
that would be created or maintained by the license activi-
ties, if they are proven. FPgL has allegedly denied access to
nuclear units %o virtually all municipally-owned competing
electric systems, genera‘ly refused to wh8el), refused sgeci- :
fic wheeling reguests, ‘attempted to induce other svstems to
refuse &0 wheel, placeé unlawful restrictions on wholesale
sowexr contracits, refused to sell wholesale power on ovey half
a dozen occasions, preconditioned the sale of wholesale wower
on anticeompetitive terms, subject competitors to a grice
squeeze, engaged in illegal territorial agreements, and
otaerwise denied comnet-tors access to coordinated cperation
and cdevelopment in an attenpt to acquire those competing
systems. ~furthermores, the licensing and appeal boards had
cefore them a substantial amount of documentary avidence which
cemcnstratad that most of the above-noted a_‘egat'ons nave a
substantial zasis in fact and are not frivolous . . . .



iZth Circuit has expressly fZound law violation by the

"o « o (W]le hold that the evidence comgels a £finding
that PsL was zart of a conspiracy with Fflorida 2ower
Corgoration (Florida Power) to divide the wholesale
cower market in florida . . . This correspondence
(between aigh executives of Florida Power and FPsL] . .
. Toints so strongly to the existence of a conspiracy
that 'reasonable men could not arrive at a contrary
verdict. . . . ! Boeing Co. v. Shioman, S Cir., 1969, -
411 F.2d 3685, 374 (en banc). In tfact, the letters and
internal nmemoranda border on a blatant agreement to
divide the market." (footnotes omittad.)

Further, the Federal Znergy Regulatorv Commission has neld
(Florida Power & Licht Company, Cpinion No. 37, Docket No. ER73-
19, et al., August 3, 1979):

"On the basis of our analysis of the racord kefore us,
we conclude that FP&L's prorvosed tarifi restirictions
would eliminate the only opractical source of basa-load
power Or energy to competing utilities within the
markets dominated by the Company. Furthérmore, the pro-
tosed restrictions would appear to creakte the rotential
for additional anticompetitive effacts by inhibiting the
formation of new distribution utilities within these
markets. FP&L has-failed to satisfactorily demonstrate
countexrvailing public interests that warrant approval of
any of these proosals except for the cne which would
Provide saparate gartial requirements service . . .

The prorosed rastrictive provisions are anticompetitive,
we find no countervailing reasons for their
implementaticn, and they are to be deleted.”

Also, the federal Energy Regulatory Commission stated (Florida
Power & Light Companv, Cpinion No. 57-A, Docket No. ER78-19, et
al., Cctoper &, 1979):

"In our decision we found FP&L's proposals were unjust
ané unreasonable under the standards of §§5205 and 206 of
the Federal Power Act, gparticularly because of their
anticompetitive effects . . . . The Company has raised
no legal or Zactual considerations not previously con-
sidered and we shall deny the application (for
raaearingl].”

ng, was wnether relief will be effectively available
or just those cities within the zerimebter of FPsL's

as
retail service area. Apparently, the Justice Department attor-
neys are willing, for purgoses of setitlement, %o limit relief to
the latker and, Zurther, to limit transmission rigchts to exclude
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ving transmission rrcoblems on a Peninsular Florida basis.
N £ course, were not at Justice Degartment-fP&L negotiations
o explain why such limitad relief would maintain institutional
barriers acainst competition in wholssale cower supply.

You are reported in the Lecal Times of Washington, Monday
April 7, 1980, op. 24-25 as being concerned apout "monitoring
cempliance” with antitrust decrees. The Fifth Circuit has found
that P&l was part of a conspiracy to divide wholesale power
nmarkets, but unless the procosed settlement is corrected, the
Justice Department would apparently condone FPsL's limiting its
Gealincs %o smaller utilities near its retail service arsa and
other institutional arrangements which reinforce the pattern
Zoundé to be illegal by the Gainesville Court. This is especially
distressing in light of the Justice Department's successiul con-
sent decrae enjoining utilities' refusing to deal outside their
service area. United States v. florida Power Corp. and Tampa
Tlectric Co., U, S. District Court, D. Fla., Case No. 68-297-T.

Under Section 105 of the Atomic Enerwgy Act, 42 U.S.C. §2135,
the NRC must make a finding whether the activities under the
proposed license will "create or maintain a situation incon- ’
sistent with the antitrust laws." Your speech quoted above shows
concern that the Division support "the public interest on key .
cuestions of law presentedé in grivate cases." Were the -
Cepartment to represent to the NRC that its progosed settlement
resolvad the "situation inconsistent™, it could gotentially
injure the cities position in district court. Such injury would
result from a2 settlement contrary to both a2 previous Cepartment
vosition in the Florida Power Corp.-Tampa Electric case and the

racent Fifth Circuit nolding in the Gainesville case.,

llustration of FPslL's atiempts to creakte division
among the cities and foraclose their legal representatives £rom
ng

carticipating in management negotiations, we note that on april
1, 1980, without notice to this law £irm, Fobert J. Gardner, FP&L
Vice President, enterad into an exchange of correspondence with
Mr, Zwell Z. Mence, Director of Utilities for Ft. Pierce
Utilities Authority, providing, inter alia, that Ft. Pierce "will
withdraw as a pvlaintiff in Civil Act No. 79-3101-CIV-JLZX, will
withdraw its intervention in the Nuclear Regulatory Commission
anktitrust hearing, ané will withdraw its request Zor a Section
105(a) hearing GteZore the NRC."

Ft. Pierce's withdrawals are apparently in consideration of
the settlement of unrelated FP&L-Ft. Pierce litigation involving
P&, Pierce'’s Waker Division, in which a State court trial was
scheduled to commence April 2nd, and in which FP&L was seeking

some $330,C00 in claims, including claims for Ft. Pierce's
contributicn of the construction costs of a water line to St.
Lucie Nuclear Unit 1, where the line is presumadly part of FPsL's
elactric ctility rate 2ases and the facilities are encompassed in
N2C's construction zermit and operating license.



su

~5-

On April 4, 1980, FoslL £iled a Joint Stipulation of Dismissal
with Presjudice signed by FPgL's attorney of record and k.
Pierce'’s Cicy Attornev.

We ars the atbtorneys for rt. Pierce for its NRC matters, and
are in the process of making an inguiry into all the circumstzan- .
ces involved in the exchange of letters in order to determine the
proger course we must take to discharge our cobligations as
attorneys. OCur present, preliminary understanding is that FP&L
initiated the negotiations by a telephone call on Monday, March
31, 1980, from Mr. Sobert J. Gardner, FPgL Vice President and an
attorney, ané that Mr. J. T. Blount, attorneyv, represented FP&L
in the negotiations. FPs&lL attorneys never contactad us as atior-
neys oI racoxrd with regards to their intention to negotiate a
settlament. We do not <wow what steps they mayv.have taken o
assure themsalves that we had been informed of the prorosad
satilement, and indeed Mr. Blount aptears to have vostroned
serious negotiations with Ft. Pierce until shorily before trial
in the water line case, at which time he pressed Ft. Pierce for
immediate settlement of the water case, the NRC cases, and the
antitrust case against FPsL. .

Moreover, in the last few days the same Mr. Garéner aggears
similarly to have attempted to initiate NRC setilement talks
directly with Xey West's manager without notifying this Zirm. -

We believe that these constitute further examples of FPslL's
cetermined efforts and intentions to refuse to deal with the
intervenor group of cities through their designated counsel and,
by divisive means, to deprive these cities of a fair opgoriunity
to adjudicate or settle these matters through their chosen
representatives. We submit to you that FPsL's exclusion of the
seventeen cities throughout its settlement negotiations wikth
Justice and the NRC, even to the woint of their’ conclusion, i
Part of the same program. We deeply £eel that FPeL's divisiv
drogram has inevitably been encouraged by your Depariment's
willingness to negotiate without FP&L's letting the Cities akttend
your negotiations at any stage.

]
e

We deem this issue of extreme importance because the proce-
dures adopted by TPsL not only inkterfere with our proper represen-
tation of our clients and the protection of our clienits! rights,
but also interiare with advising the Justice Department and the
NRC in a timely manner of inadeguacies in FPgL progosals.
apparently, because of FPgL-Justice Depariment staif confiden-
tiality agreements, the Cities (and their attorneys) have not
seen the latast settlement drafis until. after agreemeni was
reacned, even though Cities are parties to the case anéd parties
in interest.
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e i only a2 last zass
at settlement between FPsL and NRC staff, after agreement, does
not serve the public inheresb. Yes, the Cities can roint out
outraceous grovisions; bdut othe*wise Cities face an impossible
task and .“e Sublic interest suffers wnen, in effect, Cities are
tarown the burden of disproving and upsetiing already negotiated
agreements separately negotlaged cy FPgL, Justice and NRC Stai:.
The know‘edgeao‘e and interested views of Cities deserve early
anéd egual consideration, which they have not received under pre-
sant negotiation vrocedures in this case. We fear and expect
that such procedures will lead to a hardening of disparate gosi-
tions between FPsL and Cities, which in turn will lead to a
lengthy trial rather than a timely and just settlement of this
case. :

The present prccedu*e of giving &h

-

Finally, we are’especially disturbed that the NRC would
exclude the Cities =~- even Gainesvil‘e, a successiul antitrust
complainant against 7PsL -~ from negotiations with a Company
against whom both the Fifth C’rcu’t and the Federal Energyv ,
Regulatory Commission has made findings of anticompetitive
conduck.

There was a plain public interest in having the Cities par-
ticipate in negotiations to assure that the "situation
inconsistent™ is resolved. Since that was not done, we desire an
oprortunity to discuss these sarious concerns with you to assure
that the Cities have a velated cocor;unigy to affect the settle-
ment process and to avoid serious economic injury to them
contrary ko basic antitrust precepts. As counsel Zor the Cities,
we are most anxious %o assure that, in settling the NRC case, the
Degartment does not injure the Cities! lagal rosition befores the
District Court.

N .

Respectfully sibmitted,

4 ,‘-.-../ / :;/./ G
Robert A yablon
Attornev for Florida Cities
cc: Robert Fabricant, Esg.
Janet Urban, Esc.
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Cn Septc'nbcr 3,1976, Florida Power & Lgnc Ccnc*ny
a3 m.crmcd the Putlic Secvies Commxss.on cfcurintendon to file forraee
telief. When you ficscheard or cead that Flodida Power & Lighe Com-
. pany was asking for rate refief, cwo que:’zcm prckaoly 'v::ogc" dghcinto
yeir mind:

. . Whacwill this do to miy elecric bill if we vorte o sell ouz elecs

* system to Florida Power & Lighe Company? .- S

Why dees this come ncw, ac the [ast minute, bcfcre the © .
C refecendum!? :

) T Idlike o edse Jyeur m...d on boch these poines with quick _ ,‘

' . '_'_.;’d' .. .

arswcrs.
- - First, there will ke o c'ze*:on your eleczic bill ac all (crquxcc a
wi'ulc. {tgenerally &kes months for the Public Servics Corr'mxss.on to
», studyand actonarace request. We willke wel flinco 1977 tefora final '
. decisicn’is made. - : : . .
- 2+ Meanwhile, if ‘you approvc theal2 mTt.csduys veteand icis
. ecncluded in the near fucure, you w:ll tegin enjoying Florida Power & -
Lighe Concanys prosent races—~which are, a5 you know, considesacly
lower tran whatycu now gay.  °
: - .+ lfcurraterequestis evancually g eranced by the Public Sc:vic:
. Commissicn, the electric bills ofall Ficrida Power & Light customers
will rise. Buz you will safl pery significendy less w'ne"x Florida Power &
Lighe¢ Cemgany provids you elecmic sarvics than if Vero Beach 2oa-
tnued 20 cpemate the elecsic syscem.
R As for the timing: Ff'da %S pcc"xcc'.') was the eacliest pessicls
day we could prepare all che demiis and papes werk for the Public Qc"m;.
“Ceommissica. I b facz, ot wa dida'e axpecstots reﬂd-/ u‘.cx! e c:'.d of » .-
» Seftember T P - ) .
We sranteds you to have ail the facss before you vote, s03 loc of .
pecpleac Flerida Power & Lsannxmnv v-omcd overtime o spe=d
~ thingsup. G:.;.ng:nc newsa fawcayskeicrethe vete may noc"c .uc:.l. .

bug ic sure beacs zecting the news g fer thevote. | . - ot

. -ll . --' o



. - + Thisworried mealcebecause { knew yeur referendum was
C::mxng cnSegtemeer . [ as«c" our pecple to reaily pue the pressurecn— .
*to work nignes and we:k:::ds if nezessary W getcur request o the PLOHC
.Service Comrussxon r:scyce*c-z Segeember i T hey didagreacjod.* -
Wd’un a f&w minuces sftar we filed cur tequesc with che Putiic Service
-Commission, [ wasatle o pass theinformadcaon o ',our Cicy oriicials
i -and your leaal aews media. :
4 To sum ic allug, we did c"ernmg we could o give jouche "
ews before che referendum. Evenif Flodca Power & Lighe's full request
'Ls graneed, you'll se i pay less foc Florida Powar & Lignesarvice than .
i yeud Fay if Vero Bc:ch condnued o cpesace the eleczicsyseem.

» Wesincarely '-cheve the propesed sale wiil ke 2agood iching— .
goed ."or\(z'o Beach elecmic custemess, and geed for the Cic',r tt.,c‘F ificis
approved we plecze todeliver you cel xdolc elecmrics v:—'nc.. atihe lowese,

{ possiblecose. We hepe you will give ustheopporunicytokesp -
:hxspmmuc. T kst Fpens . H
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* Now, Idlike to give you more cftheces 1[5 tecause yeureens *
Gticﬂ roatull, fank "("‘L:na ton. zo give yousnicea how the : vote :Ird
our rate request mtg’x: aftect your eleczric bills, here are some figurss
sdcna cesidendal customerin \ero Beach who uses [CCQ kilowar -
] l"curspc-rrcnm Finst, wemadeacomearisen usingcheavers gc...onthy'
bt!.s this cestomer would have paid over the fisst eighe months of f1976..

. 5

S -+ AT PRESENT RATES S R
e . nvmo BEACH , .. ; FLORIDA POWER &LIGHT -,
‘:"’ wae V84758 ._.;:' . .+ 53840 . oy

R . "Vero Be:cn faces are 24% hxghe. nan F onca Power& Ligne. ',

Ccmcany. g e

Now suopcse during 19 77 ¢the ?uollc Service Comm:von
approves Flerida Power & Ligne Comcan'/s request tcr ratz celiefin full.
* Compare the average bill kased on thae wich what this same customer

weuld gay if Vero Beach ceadnued o coence cr'c ::::::ic system. 10
- make chis comgarison rzalistdc, we mustacd o the Vero Beach sace the
12.7% increcse which its acesuncng firm; E.-m“:. Emse, informed the

Pt C Y Ciy wculabcnc’mr/ o .

W : © AFTER RATE INCREASES A
' VEROBEACH  FLORIDAPOWER& LIGHT
55380, . $16.60

Thissdil mdxcata Vero Beach ates to be 153 higherchan
Florida Power & Lighe Company:
All the<e figures includa local udticy (cx.s fuel cdjusanentend
ﬁ-z:r.c’usa fezs.
.. We eXpeCT o havc a new nuclear ganemadng unicac Se., Lucie
‘" inserviceinthe near .‘ucu-e. Thisshould bmg annual fusl avingsef
- <mere than S1C0 millicn that will be passed & directly cocurcustomess
cnrcugnare’u:’xon in :'xc&xe:ad;ust—xenc. whichhastesnrefleccadatova.
' », Sothere ycu have i evan with Flodda Power & Light Com-
.+ Fanys full cace re! u:z request apcrovca. you will scill realize a goasidesable
aving. .
é;\' r o, Why does all chis come juse now, wick ¢ the r=:=:=ncum oniya
few caysaway? All thrcugn the negociacions wich Vero Beach we have
be=n complezely fank ztcuc the pessititicy of a race increase:
We pointed aut chat Fledda Power & Lighe Come gany facesthe
." same cremendous Co3¢ pressures thacare s wuexzing every elecicudlicy in
. Florda. Florda Power & Lighe Company is paying the mﬂuced cosisef
. _ 1976 with income from a 1974 tace structuce.
. Florida Power & Lighie Camp:my raess nave cedidonally b-:-'l
* amongthe loweszin Florida. We are confident thacin the leag i, when
the cther Florida electric udlides adjusz o mass rising cSses, you M find
Fiorida Power & Light Company rates near the bocom of the list.
[tsque chzc we didn'c suc'dcn!y decide on the moming ¢f |
September3 woaskfocrate r:.'c All year we've said putlicly thacwe
, wemsericusly conczmed abouc rising costs and che pcss:mhty cfaracs
mumc has oftan been considersd. e

. % T Wheawe c_cadn Cpestrons the inevitable any longes, we sared.
. prc';anng the facs and figures we ne=d o suppcrtour request. {esacig
.and comglicated jeb and, a5 { said tefore, icicoked liks we cculdn'tbe
" ready undil the ead of Sepeembes = . .o Lt
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,cFF*C‘ CORRESPONDENCE -
"‘ﬂ \ . 1 003.1 D
. , Location Miami, Florida
. Memo to Flle ' oAtz Hay 12' 1975
- RN
o ¥. E. Cee’ . . ccmesTo (J. K. Danfe] on 7/28/76)
= Yero Beach Econcay lntérchangc .

* ronst

_ .Heetling of May 11, 1976 . i

An Interconneztion contract was sligned between FPL and CYB on

Hovember 1, 1971. The actual final Interconnectlon was completed

on Januvary 23, 1974. In Janvary 1975, FPL and CVB, by mutual.

consent, started engaging In econcary Interchange, mostly during

of f-peak hours and weekends. In the first flve months of 1975, . .
CVB's share of the savings In the aconcmy transactlions amounted

to 5$17,561. Econcary transacticns between FPL and CVB were

stopped during the summer due to the prlce of avallable capacity.

Y8 did not request any further econcmy Intarchange In 1975.

Thus far in 1976, therzs have beszn economy lInterchange transactions

on enly one day, February 24, when FPL sold to CVB 14,000 kwh at an
average prices of 20.3 milVs/%wh. . .

A mesting was held In Vero Beach on Hay 11, 1976, at Hr. John Little's
requast. These In attendance were:

Hessrs: John little = City Manager of Vero Beach
Fred Gossatt - Plant Manager of Vero Beach
Schuller Massey - Asst, Plant Manager of Vero Beach
C. N. Whitmire ~ Manager - Systém Opérations =~ FPL
K. S. Buchanan .~ Staff Consultant - Power Supply = FPL
W. E. Coe = Director - Power Supply = FPL

During the course of the meeting, Mr. Little reported an offer that
had been made to him by CUC to sell non-flrm power at 19 mllls/kwh,
and would FPL dellver that energy across our system. It was polnted
out to Mr. Little that FPL had no filed rate for such a delivery,

ard In the second place, FPL would be able to sell energy durlng many
hours of the day at a.rate egual to or lower than 19 mills/kwh.

A review of the econcmy transactions with JcA, OUC Lakc Worth, and
Ft. Plercs over the past few months pointed out tha: our production

.costs were betwesn 16-2] mllls/kwh. It was pointed out that with CVB

baving production casts In the range of 23-26 mills/kwh, thelr
purchase cost would range between 159.5-23.5 mills/kwh. Therefore, the
cast of econcmy energy would be less than the 13 nllls/kwh energy frem
QUC plus appropriate delivery charge.
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[t was again gointcd out that FPL has besn doing ecdnemy Interchange
with JEA, 0UC, Lake Werth, and Ft. Piercz in varying amounts for the
past year, but that CVB had not wanted nor requested energy con an

. econcary basls per their operating personnel during the past year. '

The concluslon of the mesting was that Messrs.' Gossett and Massey.
would, as tlme permitted, calculate their incremental production costs

" at various levels of generatlion and contact FPL as to the availability

of accnomy energy. 1t was generally fel:t that with the new capacity
teing installed on the FPL system, that economy energy at a reasonable
rate would be avallable. .

%47%&4»4:-—/
, .

. E. Coe
Director of Power Supply
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PPL'S RESPONSE TO "REFUSAL TO WHEIEL FOR VERO BEACE" 0295

PPL representatives had conversation with Mr. Little

of Vero Beach-in the latter part of March or eazly .

April at which time Mz, Little indicated he could

-
R e

possibly obtain some "dunmp” power on an *if or when.
available” basis from Orlande Utility Comﬁissién {0TC)
aid cuestioned what provisions and at what costs couid
FPL utilize its transmission lines to transmit such

power,’ . .

It was explained that FPL is under the jurisdiciion of
the Federal Power Conmission and that any agreement
concerning such transaciion would have to be filed with
the F2C and :éceive thelr approval and this could be

2 time consuming process, Moreover, im oréder to arrive
t the kasis for costin% such service, studies would .

have to be conducted to assure that reasonable charges

would prevail. Acgain, thesa studies would be tinre
consuming.
As put to FPL the reqguest was for an almost immediate

response which would have been impossible. FPL suggested

since thefz was an existing agreement between Vero Beach

- .
—————— @ % ¢

and FPL for the interchange of power under various situations

that pessibly Vero Zeach could receive the needed enercgy. .
F

~
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100286

at comparable costs under this agreement and not be

.

subject to the added costs associated with transmission ’ -

service. FPL further sugcested thak éepresentatives _ !
from FPL would be glad to meet with Vero '‘Beach to b
determine what would be the most appropriate a::;§gements
to provide such service. Three representatives from FPL's
Power Supply Department met with Mr., Little and two Véro
Beach Power Plant representatives in May. At this meeking

it was verified that F?PL could supply the recuested energy

at comparable costs to those previously cuoted., Vero Beach .

representatives indicated they would make some calculations ’

a

relative to their operating costis and contact PRPL if they

. N ‘ i
w;sh to pursue phe suggested arrangements.

F¥L did not receive any official recuest

for transmission '
of power from OUC, nor to my knowledge receive any indications

that Vero Beach wished to pursue FPL’s suggested alternaiive.
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Mx, Mawshall McDenzld, Sxasident
Ploricda Fower & Licht Company
®. Q. 2cx Ql3ia0
Miam:, Tlexi 33101
Za: Settlement oF NEC
Dockets Nes. P-538-3
. and 5Q0-28%3 ek al.
Dea~ M>. McDenald: ' - .
The Intaxvaroxs nave laoog Ssli that the liticztion betwesn cux
systems is mfoxhumgta, Ulikioakaly, 2ll Tlorida elschwic ukilinissg
oust ke dedicated &z sexve Ploxidfa Raksrayvers wiih relianle ‘saxvice

at tha lowest.reascnzhla cost.  Thesa ends can De kest achieved
thwouch csassaticn of litdgation and thwouch cooperative elZoxt 4o
fimance and brild pecsssaxy generxation and twansmissien facilities
arnd the ixzzplementaticn of appzmopriats mewer pcoling ax—ancements,
The Intexvenars, therelcre, make the Zollcwing rropcsal for setile~
ment o the NEC casas in Deckats ¥Ves. 50-335a, 50-388RX, 50-2504,
50-251% and B-536A. They bkeliave that the pxownesal is apexorziate
and eccmemiczally bereficial & all paztiss on iis own mexiis, The
prosesal is, of couxrse, suldjechk tz the entexing inmika ¢f legal
agzasmenits resclving ancillaxy matiasxs, and cbhbiainisg all nacessaxy
agzzovels, including thesa fxom ciiy aniheorizine bedies, Thisg szo-
tcsal zspzesents 2 combined elfczt o the Inkexvenor Gzouz &g
Sxovide 2 kasis Zox agzesment, We axe prepaved Lo gonsidax any
chjecticns, mcdificaticns or coumitex promcsals af FPan.

.

I. Pazxbtizizahicn in ¥2&5L Nucleax> Trits .

1. Zxistinc Plants - Witk rastect &9 the existing Tuxkay Zcint
3 ang 4 vzriTs aznd thse St. Luede 1 umis, the Inkaxvancrs Sxotese &0
aczuiza g 13,73 uw=divides cwnershiz inkarssht iz these units jeoiznkly

2
3
0
E
-
I

cx sawvexally, asstmin cZ the ¢osts, buxdans, and respensizili-
ties ¢ cwmexskin. Iz oxdex it achieve this prorosad zuxchase, the

Intexverncors worlsd pay Florida Pcwexr & Lichi Czmpany, on clesiag,
120% ¢ &hée- gzoss plant imvestoent in &he Zfaciliitias plinzs vty el
ticzmats shazs o the pucliaax Iuel iz the xeaacisr at csst. Tk
IntexTrencrs eshtimaza, basad ugon beck nlant invesimernt Siguwes

shcwn iz TP&al's Fexm I repoxis, that the aczuisiticn of 2 13.7%

cwneaxship shaze cf Tozkey Point 3 and 4 undexr the akgva dsscxzized
¢sst Zoxmmla woerlé provide the Company with $§42 oillizsn of capiial
slus the invastment in nueleas Iual, Or 2 dollaws-zar-kilcwath
basis Zoz £his tndivided cwnexshiz skaxe cf 13.7%, the Inkexvencrs
estizats thak, as ccopawzd o the nei plank invesitment in thesa twe

. P PP ; g P N _
u=its aftexr deducting accrmmlaikaed delfarzes Zzfexal inccme tzxas,

this werld poovide tha Company with agoooximatsly L72% cf Lts




trasenk

net plant invesizent pexr xilowati: invesitzant in thasa two
units, Eased upen ublished ixnformation, it is oux understanding

R

that reraixs and medificaticns to thesa two utnits axs estinatsd by
tze Comzpany o reguize additiorzl capiizal investzent o scme $380
niliion. As joinkt cwnexs, the gazticipants weuldé ke resgonsizle Zex
2 13.7% skaxz o these costs, oxr an addibicpal $52 millicn. I£ the
£inal estizmatasd cost of medificaticrs is in excess of stch amcuxmts,
we would hawe 5 raexamire the agircrziatsness <f hasinc oux
fuxchase oZfer /or the ‘oxiginal book cost instead o the depraciated
cuxr~ent zcck cost. .

Witk resgecht &0 Sk, Iucis 1,
similav; &hak is, 13.7% cwoexship in
glank izmvestmernt in the Zaciliifie
cask. We estimaia, based on TP&L
acguisition cost o the physical s af St. Lucie 1 undex
thisg propesal weurld mzovide thae Company Wwikh in exzsess of §77
millicn of additicnal capital, plus the prorozticnzie invesiment in
ancleax Zvel matexrial, As o the erd cf 1878, the Cocmpeany rapexted
t2e balazncs iz Aczsunts 120.1 through 120.3 axndéd, 157 Zox nucleax
fusl materials in excaess of $85 million. OQux purchase cf 2 13,73
cwnershipn shawe would give you in excsass of $11 million of acéi-
ticmal capiizal, hxincing khe Lobal +a iz excess of §185 millicrm.
These amgunks ¢f znew capilial from cubkside scuwcas coulé matexially
assist FEgL Im mesbing its constsucticon reguiresments aznd the

o gy e e g e o o e o wolea fiea m ol :4::._,4.4,-‘-.5 2 ey § e e dela o ""**"qcv
IFsclrmenens ST 2 43e IZIgQlllcasion anC Jenalls aw oS o sY R
N
L)

bl
zexr zccks Ziguwes, thak tha
3 2a

Soint 3 amé 4 planmis, thershy allaviating the.buwden of stch Sinanc-
ing %z TPsL's zatepavers. .

“ .

aliarzmatkive to the akzcve propesed cwnershlip shaze in the
units, i2 TPaL's pesiticn is &0 maintain an ahsclubks cwnezshis
imtawast in the existing plants, the Intsxvencrs would enkexr intzs a
13.7% vois puwchase fzoo thasa uziks, Tarkay Soint 3 and 4 anc Sk,
Trzie 1, tased uzen the Company's acktual embedfed cost azd apzzc-—
prxiats levelized cost of sexvics basis over thas balanca of the liZe

¢ these Tniis., They reliave that a2 vniit sale woulé e liaess
advantagacus &z yer, 2s well as &z the Cilties, sincs it wourld not
Trovide TP&L wiikh cuisife capiial iz aid your constructicn ZrooTazm.
Szdax Zcoih t=e cwnezxsbhip interast o uwnii gowaxr tuxchase aliaxza-
sives, the Intexvencrs would ke willing &2 commit to payments tasad

urcn prizcizals ktak wouléd oo back &z the criginal undepreciated
sst ¢ the mlants.

£

2., St. Tucis Nec. 2 = Wikh zesgect &3 the S&, Lucie 2 plant,
wiich is pxesently tncex cozmstzucticn, tha Intaxvencrs would
aczwirs anm gwoexsiiz shava o khis wmit of agpzoxdixately 13073, -
Wish rasgact 4 the aczuisiticn cost, the IntezvencTs wowld Tooscsa
2z pay thaix prcmezticnais shazs of 2lli o thae costs ¢f comstTuctTion L
angd c¢wnershiz Imzludizg, a2k &he daks ¢ clcsing cn St. Lucie 2, 2
oxcTesticnaia shava ¢ the czastx=ciicn wexk iz zrogTess as ¢ thas .



(.

dats a=g 2 grcgorticnate shave ¢f any zucleas Zual makazial
- € Zox that unit., Witk zespect ts tke propcsad ac
o St. Lucie 2, the 13.7% shave of the cznst—uchicn werk in

STX2cTess as’ of Decsmier 31, 1876, wouwld provide the Company with
approxizately §16 millicn of additicnal capital;. Intervencrs'
sfaze of the estimated addiitional cast ks completa St. Liecie o=

c

732 =iilicn, werlé zzovicdas the Cempany in extcess of $100 =illicr.

This werld bxing the toial izmvesizen: b

the existing planits, Tuxksy FToiznt 3 ané. 4 an

cren heck figuwas and the Company's estimzies
’

tha Inkarvernors i
St. Lucie-i, based
£ 'complate St. Lucie
£3 scmetling iz excess of $300 miilionm. ]

«
.

3. 3Acdiddcnzl Units - We Eo not kuew the cuzzent shatus of
the Scuil dace or cTzer F=&L ol
Intezvancxs would e willing &z consider puxchase of a Tzopozticn-—
ats shaws of plamned Suihwwra TFRL tmiks., They beliewe thas &=
czcxdinatad gemerxaticn, both nuclear ané ron~nucleax, would ke in
the covazall kest intexrssts of all systerms, -

anmed peelear tniis, EScwavar,

|

. Puxchase o Additional Caracity ané Sale Sack Lo 7355 ~
Intexyenars wWOuld cesire TQ DunNcThass an cwoersos 2
sting units, Tuxkey Soint 3 and 4 and Sk. Tucie 1, o=

St. Zucie 2, in excess of the 13.73% shars provosad ané +a sall such
exzsass capaclity tack to the Company on scme basis that wowld he a
Taducing amount and would nct jecgaxzdize the tax exemst shatus of
the Sunicipal Intesvencrs! Jimanging., The Intazvancrs wourls mzka
such sale-~zack of excess gnexgy powex and enexgy o tha Cempany on
a splii-the-savings basis beiween the Company's cost of zcrey a=d
tZe Intarxvenagzz=' czst of mormey. . .

acsxent Cazacihy Szzn ke Inkazverncrz &=

=i
IP8L -~ With Tesgect T©S toe extSIITc tntts, a 13.7% Shase oo

toe et
caralility of the umiits amounits &9 appronimately 252 MW of capaciiy.
Tha mumicizal Inmtsrvyencss will coromis £33 sall back &5 T2s8% 2 1ike

amcent of caracity Ixom genezaticon on the Iakesrvencxzs! systems ak
the Intervencws' actmal embedded cost of such capacity., This would
Tapzesant a considexanly lowexr cost ¢f capacity to TRan thar i
contizued cwnexrshiz. cssts of the exdshine uniiss, fax lcwer khanm the
csstT ¢ the capaciiy Imcm these umibs thad the Inkervencss have sTco-
TTsad kherxain abcve amd Zax lower thar the cost of pew Sossil Suwalad
capacity & FFEL. The Intesrvenoms will commis &3 sell such svstem
capaciiy kack &z IF&L iz propoziticn &o the cazaciiy acgmizad
dizactiy, or with zasgect ts any voii Dcwer puwchasas Swom the
existing uvmiis,

€. The azcve stated sropcesal Zor acstiving az cwnmership incaxa
est in the F23L xzucleas slanis and sales of carpacity &z FSsL s
zased ugen azm£ is degpendant upexn IFEL's suppezt o lagisglatizsn thak
Wwill germii the Zormatieon of joint mumicizal acenciss empowared so
acguize, Zizance and cun such undivided cwmezshiz shaze inm tha

- - - asas e - L el 1 1 ar mean = @ ¢ ot cmmamiime o —-am———-
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Cempany's nucleax uzi“s, which will allsw all mumicizal Inkexvenors
s Zizmancs suchk cwnexship share. 3 sample dxafi of such progosed
legislation is aktiachad as Exhibis A,

'y
-

I, Zixm Paxiizl Escuirements {eolaszale Sexvice
Wikh W Intear cxs

the scle excapiticn of Rev West, a2ll of ke
axe presently electzically intarconnmachsd dhrouch &
Transmission Grid &o the sysiem of Flozmida Scwex & L_c“t

cmEany.
The Intarvernors prozcsa ““a* rursuant to an appropriate £iled
taziiZ with the Fedaxal 3owe* Commission (e*‘*e* £he e?'s?‘-g S2-1
ta:iff ¢ scme cther apprepriata ta2=iff Zor Sixm paritial zacuive-

5 samce) boa ﬂ‘-o-—vaaws -ﬂﬂnvﬂJL;.Tv' - aci--:-»- chq-l:?:{
‘““QC» a municizal power agency, would Re entitled to muwrchase
such sexvice Izczm the Coopany. The Inkarvencss werlé be willing o
centzact Zcx such sexvice, puxstant to a2 Silad LaviissS, wiith zesgeck
ts rates and tsxms and c:n:;**ﬂ_s incloding cont—actad cuanititias
and apsropriats notice provisicns Soz the inisiakion or Lerminatisn
¢ such saxvics. In adéiticn, to the extent &hat such saxvics
would creats 2 shextage ¢ capacity on the FPEL syskan, the
Intexvernors axe "'_l;na to sell to P&l capacity i:stalled = the
Intazvernchs' combinmad systens, )

-

IIZ, Inkaczzied Pcwer Pcol

Iz cxdex 19 agpropriztely whilize thaeir ewistinc cemerating
Tascuxcas ang thgs=a ;::;csaﬁ hereiz to zZe aczuired or puxchased
Ixom TE&L, the Intsxvencoxs DTonose thaik IPsL cogpezzhz wikh ihe
Inkarvenors ané all of Lhe c—"a* electyic wiilitias in Peminmsulax
Flozicda in the estarzlishment of a Tully intacrated powezr pecl. The

- o

Tmehion of such zZeol werlé ke tn achiavae kenefiis as Scllcews:

Lx

(2) Carpizalizsd ecconemic dispatcsh of all cenmerating
vnits in Feminmsulaxr Tlozida arnd afher—the-Zach
acTsunting with resgect &9 aubzmatic ecanemy
transackions and cthex ool tzamsacticns izvelv-
ing such wmiis,

3) Zguraliizes xssexves and apsroepziate piamning 4o
. avoid eliler exsassive ox deficien® raserves Ioz

LS

tmansactiens oz an houx-by-fous

ispatched basis qhilizing afiex-tha-
Zact aczTounting.,  (Goen estaklishmaent of ke
rccl, such tenaelfits shcoculd ks avizmatsic,

(€} Skteozt-terzm Zizm zower exchances sQ as Sz Zez=mik
Daintenanca o Zacgilizias,

oo - . W 8 N Bem i i b theEd T ate @ M semmmas b SR




{e) Zong-tsrm Zizm gower exchancas so as €2

ganezaticn planning on a sincle~

(2) Seccndary (suxplzs). energy sales wherehy diveck
exchangas debtwean twe sysiems iz the peol ccguld
’ Ee .made within the context ¢f peolr agrasments on
the basis of a posted pxice 0F energy fzcm cze
systam with lower cost 4o the cthex systenm
baving hicher cosis duxing civen hours of khe
day cxr pexisds duxing the vea-, ( , ‘ ‘
() Coozfizatad jeint
anc tranmsmissicon Saci
<X a2z cptimal, singla~sys

IV. Tzznsmission

The Intarvancrs groSese thak with respect & any and all o &he
azcva descoibed twansaciions, l.e., cwnezship shaxes in pucleax
wits, unii-gower puwchases, fizm paztial reguizemenis sasvice, and
the trazmsactions guxrsuant &9 an incacgrated zower paol, thak TSI
Teccgnize thai all sysheos Feninsulax Plcxida have righis oFf
aczssess to e state twansmissicn ¢rid under reascrnabls hexms and
conditices. Sgecifically, the Intsxverncors propgsa thas FFaL agres
T3 file a2 taxiif Zor jeink tramsmission zates in Tenimsular Plorida
similaxz & &hai Szoposad by the Ghilities Commissicn of New Smy—mz
Zeach in FTPC Dccket Nc. IR77-177. Iz adéibticn, FT&IL skouwld ac=e= Iz
Tecsgniza that-systems naving the cpticn &2 maks divect cwnexzshin
invesizmernts iz the Feninsulax Tloxida twzasmiss¥cn system proper-
Licnmate ts the loads placed theracrn for any cx 21l o tha akave
tmansacticns, thexsby avoiding amy chavoes &3 zeccver annual cazzy-
ing chazzes oz the invesitment in t~ansmissicn Sacilities by cthers.

s

The zbcve Troposal is intended tz provide 2 Szamewezk ts allew
Zcx setilement ¢ cutstanding diffszarces betwean Flerida Jower &
Licht Coopany ané the Inkervenor sysitems. 2ccepiance of thesa
‘pzoposals should create 2 clizats feor fuiose cocperation ko &
bereliif cf zatepayers of all systesms. ¥We hope thaf vou will give

H

£his nmafler wounx saxicus abkaniticn so dhzt discussicn czn gosmerncs
Lo izslemernt these prsocosals as statad o medifiad as mav ke
cesixakla,

i%;ﬁzi;zly vouss, \7/4,

BEax=y C.E%uff, wZ e, Toan

T e oy e e . vyt & Smerm
IntarvencT Stzaxing Commitizs

' ./é;¢£;°7{;4<¢;? Loz
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Fluvlda Lagtaladive Roapasiore,Ina,

. r. 0. 30X 213
o Tallabiue Vlartds o
T tal pecav Gy, *
. Otkad begee
HousE sty L4000 w A[)(jgﬁlxl‘i . _
4 .Companion DIl: Senate’ pIl| 665 by Mncl(av ' . -
3 A bl1y ta La entirten
\ . An act autharizing tha cvoatlon of & folnt .
3 pouer suthority or Abthor{tlc: for the pur- ° .
& _Dosa ol plnnulgg. (lﬂaﬁh(n;, scquliying, cons ’
? strnc(lng, cunlng, ninnglng,'oparat}n;, and -
' utiitslng slacivic snovgy gonoyation and v
’ sransnission facilitios snd purclhssing ov Co
1}’ s0lling, sf uhojesale, tho slocivic snovgy o f .
‘} or copaclty produced by slactric power sup-
M . ply prajecesy previding for the structuro . o
» . ol such uuthorlxlas, thaly po;orx. naxbarshlp, H .
1 .crnatloq; sald dlssolutlont suthorizlny such .
1 « autherltles and pnbilc aloctric nt!)lllos to
:: . pnr:lclpaxn In joln: alectric poway supply )
prnjncts Ll th lnva:xor-ounod olcctrlc wilill-
1: tlos and yural alactyic conpnru;IVns, Ly L. }' .
10 Jolng oun?rshlp, congract for tho purchase oy ° .
N . s#la af oloctrlc enorgy ar capacity, ar - _:
2 olyoxulto: providing principles for canstrucs
1 tlan af this sag) snd praviding sn sffoctlve date. .
2 . .
25 3c ¥t Bnactod Ly tho logfs)aturs of tho Ststa of Floriday .
i : ) ’
27 Section 1. nnflnlllnns.-juhgq used In this actt :
29 (1) "The tovw “glocevic pauar supply profsct® shall |
23 | waun any u?ﬂ an f;ci\ltlaa, fncluding al) zqulp?ant. :tru&r
W | tures, wachlnery, ¢nd a1l sangildo and Intanplhle pyoperiy, .
| veal and persanad, nccpasary or convanlont lor.t' \enora-"
. . \ . AN : .t

®w W A ™ WM A W W

Ny

126

- ¢

-

« 23

aan

tlon Br:trnnSulislon of clactrical enevgy or both, Including
sy {ual xnpply or nourco utaful fayr such » pro]cc,

(3} 7Tho tovn Ypulitic clactylc utflity” shall =mean
any municipality, suthority, comnisslon, or othar puldla
body uhlich ouns, u;lntnlnt. or opavates an nlccxrlfll enurgy
g‘n;vatlon, tr;u;ult;lon, ar dzervitution sysven ui!hln the

stata of Ylarida,

: () Ths torn "xutharf:y“ shal) moan & Jafnt poudy

aunthorisy craatad pursuant o this sct. .

. Scction 3, Creation of suthovrities,

) L) Any tue or.uqyo wunfclpalitlos ubich aro sarved
! oi_r%tn;l ;n whole av In pare by sa o)cctrlzﬂl enorgy dlcevl-
butlon systan of @ vuhllc ;?;ctrlc utitfry ;ay by jolnt av
concurront vosolutlon oy ordlnanca cveato » JJolne an:r
luthorlly. which slis)) Lo s publlc body corparaca, 1o exar-

£fs0 ths pouweys and parforn tho lunctlons provided in thls

act. .o . .

= {32) Tha govaerning liody of an nuthorlty shn}) cunslsm

af boatd of caxmissfonors. Rach -ouhog sualcipadfey shald

Yach counlssianer shall Luva

oC lasst one vats snd way have {n sdditlon therato such addi-

gppo!nt ona (1) connls:lonor.

tiona) volos »s tho meubiay munlcipalivles shadl doteraina,

Wach camalzsionoy shall sayve at the plassura as tha appolnt-
tng suthority. Tha wembors may provida for public officials
of tho penlars to soyvq ox offlclo 3s camulszionors in addl<

tion ta thély othoy pubtic dutfes as offlcials af. thu werlars

c . ) _Bach suthorjity shall) hava thae.follaulng 6cucrs;
) * ~ ‘ .- )
. ] .2 ’ .
OI. ¢ . - . ° .
* [ ] [ * .. » .. - : :
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Lenafite dorivad oy vordavad undor thls scg... .

(4 Yo plan, flnanca, scquira, consyruct, purchuse,
oporats, nilntain, s;o. shars costs of, oun, lansa, so1l,
disposo of, of athavulsa pnr;lclp;tb.ln suy glactrle povor
supply prajoect or praofacs ullh;n the z21ate of Plorlda,

(LY To purcheso fram sr o1l to sny oloctrlc utlll!;
uithin lh; stato of Flarfda, st vholasale, the alncxrlc
snoxgy oy capacipy or both produced Ly sn n\octflc vover

supply projact ov yprajscis, ar any parvtion theraof. .

(e}
and collact ra1as or ofhoy charges for gavvicos provided or

To [ix, astablish, vavisa, malnzaln, chavgo, pay

{8y To pxor:;sn »1) povors aof onfhcnt domaln foy ths
acquisitlon of praparty fox. tha purposas pravidoed {n this

act, vnday Chuptors 73 and 71, Plorlda Statutos, oy 25 sy

.
. .« 1

othsrulse ba provided by )ay, . "
()

cost of sn eloctrlc pwiay supply projocs av projecis, to

Por the purpasae of [{nancing or roflnancing tha

exavclsa 311 {lhis pouors In connaction uwith the suthorlyation,

1ssucnca,” and ‘sale of Londs a¢ tha sama hra conferved upoa

wonlcipalitles by Cthxur xso Part 1, rlorldn S;Hﬁt;ox:' Yor
this purpago, a1} af the prlvllcgot. honolltz. pouars,’ snd
terms of Choptar 159, Part 1 shall bo fully sppllicablo-to the
anthority; provided thac noshing contalnad tharain shall
llul( ax vastrlct In sny wapnar tho vight of the antho}!ty

:u offict an clnctrlc puuol supply profect oursida tho hauudn
vlas ar corporase !lults ol any publlc alncxrlc utilfey or

ucmbcr uunlclp:[lly.‘ Yor tha purpoxna of lhlx act, an ¢loc-

w W e

]

‘27
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e . >
. .
. . .

tric poyoy supply projacs shall hio a pyaject ulihin tho d&/l-
nition af zuch lnru in subisactlon 150, cl[&) Flarida atn!ulcn.
- {(ty To axorcltn nll othay pquers nnca:sarf and fnci-

dental to tha {ull and canplatu oxovclsaof tha gencrsl
Woitars prascribod !n this acty provided that the.neabor wani-

clpal{tlas nay Ly Joint or concurrént rezolution ov ordlnlu:c

_enumayzis Mien olhor pouars In,.genoral ar ipeciilc terus and

nay Inpasa such llnltatlonx upon tha pouors af lha nuthorl:y

as th.y docn ;pproprlnto.

. (4 To plrtlclpntn in any jolut eloctrle povar gup-

ply projact ulth zn fuvestor-ounad glactrlc utility oy vural

t sleceylce cnoporitlv: azsaciatlon, by j&l&z ouncrihip, can-

tract for tha purch;xa or sala of elactrlc enavgy or capacity

or.bolh. ox oathoviflia, to tha ssua extent a3 any puhllc clec-

-trlc utllity or mcohoy uunlcipa\lty 1s suthoxrtzad Ly thl; or

« *

any other 1au to purtlclplto. .

. (4) After the crestion.of an au(horlxy, any athor

uHQIClp?l{ly sutharised heveundoy to foln In creatlon of an
authorlty nmay Liccomo a membay thoranillpon tho appréval of
tho authority., Any wenhar mualcipallty may ulthdrau fron an
suthorfsy with tho consent af the autharity; provided, hou-
ovay, that all contractua) rlgh;: acquired and obll;alloﬂx
° §neurrad uhile |hn uunlclpnllty uas a neabor shall vemain in
iy torca and utlacr. ) . '

" (3} An suthovlty way Lo disselved Ly jolnL or con-
éurrent raxo\utlon or ovrdinance of f1g ucnhors, 3nd lts

funds snd othar proporty diztriluted to lts n:nhars ng pro-

4 o -

N .
. - . . ] :
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vided 1horaln, upon » {inding by 11s uowbars that tho pur-

pesos of tha authority have Laen substantially lulllllo{x

providad thag .a)l bands and othor obligatiuns of tha aulhor}t)_

hava Laen fully pald, or pnyuohz tharoof lizs boon duly pro-

vidad for, .o e

Soctian ¥. JJlut rubllclrrlvn;u'Pra;ccts.—-nvcry“
public slectric uridiy is authorlyod to Join with ana or
nore lavostor-ounsd utldltlas or vural.elocsrlc caobnrnl!vn
sssaclations or othor public oloctric utilisios, by j;!pt .
cuatrshlp, consract for tho purchasa Lr s3la al.oloct;lc

enorgy ‘or capaqlt&'or bath, ov othsruiso, for tho purpases

*of jolntly finencing, scqulying, constructing, nanaging,

.

aperating, wtillzing, and ouning day olactric poyey supply
utnjocl or projocts oy purcbnsln; or solling ut uhnlnxnln
xha ‘wlactylc encrgy or czplclly. or Laoth, producod b) 1)
s)actric pouer :upply pro]oct oy prajacts, ln accavdanca
vith tha provisions of this act and, in the lnploncnxntlnn
of thls act, may create pny ovpaniuatlon, ;1soclnclon, ax"
)c;z\ entfry for the accomplistmont af the pnrposas "of this
sct. For such purposas, 3 public alectrlc u(l!lty shaJl have
ths sono powsrs a3 ave provided in lhlt sct for jolnt pover

authoritlos.

Soctlon 4., [fono Ruls Pnuar‘.--!t lx axproxtly Yacog-
nized thac nuntciprlitiss slall hnv; iho vight ta axovclse
ths hono ru\u povars mithorizod Ly ths Florida con;tituxlon
tn ardor to c{!actlvoly Gsxvy out tho purpases ol Artlc!p v

snbisaction 10(d), of the Flovids Constltution +nd of this act
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23
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u; athor sct or parts thoronl thsl} Le cn;§ﬁruad or Intar- °
pratod as Jnconsistent ulth or {n durapgatlon of tha’right of
uunlplpl!lllos.to exavciso tha hous “yule “ogors 34 ahove pln:
vided, . . to .
. Soctlon S. Towsrs Bupplemantn}.=zTha aveys cealerred
Ly. this sct shal} ba 1k addition and suppleacatary to cxlstly
pouoys and staiutps, sad thl& act shall not Lo construad ax
ropasllnn or liniting any of the provislons ‘of any othey Yau,

gauntl!, local, oy spoclnl; pravldod houavar, that vhenevay

tha ful} snd coup!n(c qxorcltn of .ny ypovoy ‘conlarred on an

puthoyipy of publilc c\aclrlc utlliey by thip act would con-
flict uleh 2 Mnfration conlnlncd‘ln f1s chartor or atlar-
ulsa exprassod by spoctal ace, such charier ar spocial pot
Maleation shall bo suporseded by this act far tho purposcs
of the exorclsa of such powor pursuant to this ngz: )
, Section §. Constyuction.--Yha provisions of this wuce,
b&)ng necassary for ths usllara and prosporlty af th; stita
and ltt faliabitants, snd bolnc onactad fov the purposa af
Inplementing the provlslons at Afticle V1Y, s:ctlon 10(48)
of the Plovida Constlintlon, ss anedded, skxll hLe llbcrklly
construed 1o offcct tha putpntot.thcrcof. :

Suction 7. “¥his aat alal) taka affeck July ), 1975,
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APPENDIX F

ST. LUCIZ UNIT NO. 2

PARTICIPATION AGREEMINT

\

.This Agreement made as of = __ (& , 1980, Cetween

v

Florida Power & Light Company ("Company”) and the Orlando
t

ilities Commission, a statutory commission under the laws of

the State of Florida ("Participant"). Lo

WHEREAS, Company is constructing a nuclear generzting

" WITNESSETH TEAT:

unit, to be called SE. Luclie Unikt No. 2, at a site on Butchinson

Island, in St. Lucie Cocunty,

3

lorida; and

WHERZAS, Company has undertaken to obtain and has

received £rom the Nuclear Regulatory Commiss

b .

#

No. 50-38S a vermit to consitruct St. Lucie Unit No. 2; ané

WHEREAS, Company and Participant have negotiated the

terms and conditions of this A

to sell) and Participant

n
"t

1

in St. Lucie Unit No. 2, all in accordance with the terms of

‘this Agreement; and

eement, and Company is willing

ion under NRC Docket

s willing to purchase ownership rights

S G 23



f.f 11 ‘e ®

%; is in conformance with the general guides and testing drocedures

// in Seckions III and IV, respectively, of the Southeastérn
Electric Reliability Council Guideline No. 2 for Uniform
Generator Ratings for Reporting, dated February 1972, as amended

October ,1978.

~# 1,29 "Station Service Requirements” means the Pcwer and
Energy required during any vericd for operation of all eguigment
N and systems (including an allocable portion of the Power and

Energy used for Common Facilities) used or useful in connection

‘!..’f ]

»

X with the start-up, operations, shut-down and maintenance of St.

Lucie Unit No. 2. . o

1.30° "Uniform System of Accounts” means the Federal
{ Energy Regulatory Commission's "Uniform System of Accounts Pre-
scribed for Public Utilities and Licensees (Class A and Class

3)," in effect as of the date of this Participation Agrecement,

.

or as such System of Accounts may be modified by the Federal

b

9 . Energy Regulatory Commission from time to time. References in
this Participation Agreement to a "FPERC Account” or to aay
gpecific Account Number shall mean the Accounit Number in effect
as of the date of this Participation Agreehent or any successor

Account.

1.31 "Unit Site"” means the portion of the St. Lucie

se

1.32 "Willful Action" is action Xnowingly or

m

intentionally taken or not taken by 2n officer or emplovee of an

~11-

Site described in the legal description contained in Exhibit III.
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Owner exercising managerial responsibility at’ a senior level

with- either the intent to cause injury or damage to another or-

the knowledge that such action is a material breach of the pro-

visions of this Participation Agreement. Willful Action does

- -
n

.. not include action taken in good faith in connection with

carrying out responsibilities to protect property, personnel or

the public safety.

.
3

-12~



24. - Generally Acceoted Electric Utility Practice.

Cempany shall perform iits obligations according to
Generally Accepted Eléctric Utility Practice, but Company éhall
have no liability to Participant under any circumstances nor ‘
shall Participant be relieved of any obligation'to make payment

except as provided in Section 25.

- =103~




7.

25, Liability and Indemnification.:

Except for the obligation to make the payments regquired

by this Participation Agreement, and except as provided in Sec-

tion 17.5.2 herein, and except to the extent that such liability

is discharged by the insurance described in Section 26, no Owner -

or its directors, officers, Commissioners, Councilmen, agents,

or emplovees, shall have any liability in contract, in tort or

otherwise to other Owners, or to any of them, for any direckt,

indirect or consequential loss, cost, damage or other expense .

. . Y

‘incurred or sustained as a result of any act or failure to act;

whether or not negligent (including gross negligence, sole
negligence or any other tyve of negligence), or otherwise, by
such Owner, or its governing becard members, directors, officers,

Commissioners, Councilmen, agents, employees or conkraciors, or

)

by any other person or persons for whom such party is deemed

14

resgonsible, in performing or failiné to.perform the provisions
\

of this Participétion Agreement, and shall cgly.ﬁé liable for

suqh loss, cost, damage or other expense resultiﬁé-ﬁrcm Willgul mé~

Action.

Except to the extent that such liability is discharged

-
.

by 2pplicable insurance, no Owner or its governing board members,

.directors, officers, agents, or employees, shall have any liabil-

ity in contract, tort or otherwise to the other Owners, or to any
of them, for any direct, indirect or conseguential leoss, cost, or

damage, or other expenses incurred or sustained as a result of

- -104-




any act or failure to ack, whether or not negligent (including

.
e

gross negligence, sole negligence or any other type of negli-

.gence), or otherwise, by the tcmpany,'or its directors, officers,
agents, emplovees or contractors or any other person or persons
for whom Company is deemed responsible arising out of Cempany's
construqé?on, maintenance of, or other activities/in respect of
any other generating unit at the St. Lucie Site, and shall only
be liable for such loss, cost, damage or other expense resulting

from Willful Action.

"J

: . The Parties shall share in proportion'to their Ownership
Shares the'cost incurred by ghe Owners or any of them in dis-
charging liability and other responsibilities to third parties
incurred in the perférmance of the work contemplated by this

: ’ Participation Agreement, except to the extent that such liability
results frem Willful Action. The Participank shall{ to the ex-
tent of its Ownership Percentage, indemnify and save harmless
Ccmpany, its directors, officers, agents,'émﬁiéyees or contrac-
tors, frem and against the cost of discharging liability to or
compromisfég or satisfying claims or demands by any third party
or parties (including without limitation attorneys' fees, costs
and éxpenses in connection therewith, whether incd:red at pre-

al or apvellate proceedings) ariéing out of any per-

sonal injury, including death resulting therefrom, or out of any

"
[

.krial, &

damage to or loss cr destructicn of property, or out of any clainm

based on tork, contrackt, or otherwise, which is in any manner
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«

based upon, occasioned by or attributable to the undertaking or

. -

performance or omission or failure to perform by Company, its

directors, officers, agents, empléyees, contractors or by any

other person or persons for whom Ccmpany is deemed responsible,

of the responsibilities assighed to Company by this Participation
Agreement, notwithstanding thnat such damage, loss or claim may '
be the result of'negligence, sole:negligedce, gross negligence, .

. or ctherwise,:except to the extent that such liability, losses,

claims or demand are discharged by the insurance described in )
Sectiod 26 or are caused by Willful Action on the part of the

Company.
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UNITED STATES OF AMERICA
BEFORE THE
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

FLORIDA POWER & LIGHT COMPANY NRC Docket No. 50-389A

(St. Lucie Plant, Unit No 2)

CERTIFICATE OF SERVICE -
-

I hereby certify that copies of Florida Cities' Answer To
Joint Motion were.served by hand* or depos1ted in the U.S. “all,
first class postage prepaid this 9th day of October, 1980.

*Ivan W. Smith, Esg., Chairman Jack W. Shaw, Jr., Esqg.
Atomic Safety & Licensing Board John E. Mathews, Jr., Esq.
Nuclear Regulatory Commission Mathews, Osborne, Ehrlich,
Washington, D.C. 20555 McNatt, Cobelman & Cobb
- 1500 American Heritage Life Bldg.
*Valentine B. Deale, Esq. 11 East Forsyth Street
< Atomic Safety and Licensing Jacksonville, Florida 32202
Board Panel
1001 Connecticut Avenue N.W. Robert E. Bathen
Washington, D.C, 20036 Fred Saffer
R.W. Beck & Associates
*Robert M. Lazo, Esg. P.0O. Box 6817
Atomic Safety and Licensing Orlando, Florida 32853
Board Panel -
U.S. Nuclear Regulatory: *J.A. Bouknight, Jr., Esq.
Commission Lowenstein, Newman, Reis,
Washington, D.C. 20555 ’ Axelrad & Toll
R 1025 Connecticut Avenue N.W.
Docketing and Service Station Washington, D.C. 20036 -
Office of the Secretary
U.S. Nuclear Regulatory. William C. Wise, Esq.
Commission Suite 500
wWashington, D.C. 20555 1200 18th Street N.W.

Washington, D.C, 20036
Jerome Saltzman, Chief

Antitrust & Indemnity Group bonald A. Kaplan, Esq.

Nuclear Regulatory Commission- Janet R. Urban, Esqg.

Washington, D.C. 20555 John S. Caragozian, Esq.
. Robert Fabricant, Esqg.

Thomas Gurney, Sr., Esqg. George M. Pond, Esq.

203 North Magnolia Avenue Antitrust Division

Orlando, Florida 32802 Department of Justice

P.0O. Box 14141
Washington, D.C. 20044



Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

" William H. Chandler, Esqg.

Chandler, O'Neal, Avera, Gray

Land & Stripling
P.0. Box O

Gainesville, Florida 32602

Daniel M. Gribbon, Esqg.
Herbert Dym, Esqg.

Joanne B. Grossman, Esq.
Covington & Burling

888 l6th Street N.W.
Washington, D.C., 20006

Joseph Rutberg, Esq:.

Lee Scott Dewey, Esqg.

Frederic D. Chanania, Esq.

Counsel for NRC Staff

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Charles R.P., Brown, Esqg.
Brown, Paxton & Williams
301 South Sixth Street
P.O. Box 1418

Ft. Pierce, Florida 33450

Richard S. Salzman, Esqg.

Atomic Safety -and Licensing
Board Panel

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Al £ Mo Lol

Robert A. gablon

Attorney for Lake Worth
Utilities Authority, New Smyrna
Beach Utilities Commission,
Sebring Utilities Commission,
Gainesville Regional Utilities
and the Cities of Alachua,
Bartow, Ft. Meade, Homestead,
Key West, Kissimmee, Lake
Helen, Mt. Dora, Newberry, St.
Cloud, Starke and Tallahassee,
Florida and the Florida
Municipal Utilities Association






