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SUBJECT: MEMORANDIUM OF UNDERSTANDING: CONSULTATION ON THE 

DECOMMISSIONING OF SOIL AREAS AT THE WINCHESTER ENGINEERING 
AND ANALYTICAL CENTER WINCHESTER AND WOBURN, 
MASSACHUSETTS 

 
Dear Ms. Clark: 
 
This letter notifies you of the decommissioning oversight actions that the U.S. Nuclear 
Regulatory Commission (NRC) has taken and intends to take at the U.S. Food and Drug 
Administration (FDA) Winchester Engineering and Analytical Center (WEAC) located at 109 
Holton Street Winchester, Massachusetts.   
 
On October 9, 2002, the NRC and the U.S. Environmental Protection Agency (EPA) entered 
into a Memorandum of Understanding (MOU) on “Consultation and Finality on 
Decommissioning and Decontamination of Contaminated Sites.”  Under the MOU, the EPA 
agreed to continue its deferral policy of not listing sites on the Comprehensive Environmental 
Response, Compensation, and Liability Act’s National Priorities List that are subject to the 
NRC’s licensing authority.  The MOU provides that, unless an NRC-licensed site exceeds any of 
three trigger criteria contained in the MOU, the EPA agrees to a policy of deferral to the NRC’s 
decision-making on decommissioning without the need for consultation. 
 
For sites that trigger the criteria in the MOU, the NRC will consult with the EPA at two points in 
the decommissioning process:  (1) prior to the NRC approval of the license termination plan or 
decommissioning plan (DP), which the NRC terms Level 1 consultation; and (2) following 
completion of the Final Status Survey (FSS), which the NRC terms Level 2 consultation.   
 
The NRC is sending this letter – to initiate our Level 1 consultation for the FDA WEAC site.  The 
NRC has conducted an acceptance review of the July 2017 FDA WEAC decommissioning plan 
(DP) submitted by letter dated July 21, 2017 (Agencywide Documents Access and Management 
System (ADAMS) Package Accession No. ML17215A951).  The DP included derived 
concentration guideline levels (DCGL) (cleanup values) for certain radionuclides that exceed the 
soil concentration values provided in Table 1 of the MOU, “Consultation Triggers for Residential 
and Commercial/Industrial Soil Concentration.”   
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The WEAC Site 
 
WEAC, located on the border of Woburn and Winchester, Massachusetts, started operation in 
1952 under contract with the Atomic Energy Commission’s (AEC’s) Division of Research and 
Development.  The facility held the AEC licenses from 1952 to 1959 when the facility was used 
to isolate uranium from ore.  In 1959, the facility’s mission changed to the monitoring of 
uranium, thorium, and radium from the effluents of uranium tailings from Grand Junction, 
Colorado.  In 1960, the AEC began cleanup operations; the AEC removed uranium processing 
equipment, decontaminated the facility, disposed of radioactive materials, and transported 14 
yards of low-grade uranium-bearing ore to a landfill in Woburn, Massachusetts. 
 
In 1961, after the AEC completed cleanup operations, the laboratory switched ownership to the 
former Department of Health, Education, and Welfare’s (DHEW’s) Public Health Service (PHS), 
which established the Northeast Radiological Health Laboratory.  DHEW operated under AEC 
Byproduct Material License Number 20-8361-1 E64 and AEC Special Nuclear Material License 
Number SNM-688; neither license documents uranium burial.  In 1961, DHEW PHS operations 
consisted of analyzing environmental samples. 
 
In 1971, radiological health programs were transferred to the DHEW’s FDA.  The FDA took over 
operations at WEAC and tested radiopharmaceutical samples.  Starting in 1973, FDA began 
monitoring foods for radioactivity and cleaning electron capture detectors for FDA field 
laboratories.  In 1979, DHEW became, in pertinent part, the Department of Health and Human 
Services (DHHS), under which the FDA currently operates.  DHEW and DHHS have added 
multiple structures to the site including warehouses and waste sheds.  With the exception of the 
radioactive waste sheds, DHHS and DHEW have not used any of the outside buildings or 
grounds for the use, storage, processing, burial, or disposal of radioactive material. 
 
Currently the FDA WEAC anticipates building an additional laboratory testing facility to the north 
of the existing main building.  In anticipation of this event, WEAC desires to formally 
decommission and release the land areas needed to support the facility expansion.  FDA is 
proposing to decontaminate the needed soil area at the WEAC site to meet the requirements for 
unrestricted use under Title 10 of the Code of Federal Regulations (CFR) 20.1402, “Radiological 
criteria for unrestricted use.”  The expected future land use is industrial since the FDA plans to 
construct an additional laboratory testing facility on the site.  Therefore, the licensee chose to 
use an industrial worker to be the average member of the critical group.  The NRC staff 
compared the licensee’s DCGLs to the MOU’s soil concentration levels for the residential and 
industrial/commercial use scenarios (Table H.1 of Appendix H of NUREG-1757, Volume 1, 
Revision 2) for the purposes of evaluating the need for consultation with EPA.  Reliance upon 
the industrial use scenario is consistent with the instructions for Table 1, “Consultation Triggers 
for Residential and Commercial/Industrial Soil Contamination,” in the MOU, which state that the 
users of this table should select the appropriate column (i.e., land use scenario) based on the 
site’s reasonably anticipated land use.  The residential scenario was evaluated to take into 
consideration possible long-term uses for the site. 
 
The table below provides a list of the DCGLs that the NRC staff is reviewing, and the 
corresponding concentrations associated with the residential and industrial/commercial 
scenarios that triggers consultation with the EPA.  Radium-226 (Ra-226) was the only 
radionuclide identified to exceed the MOU soil concentration levels for both the residential and 
industrial/commercial land use scenarios.  The proposed DCGL for total uranium was less than 
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the MOU soil concentration value for the proposed industrial/commercial use scenario but 
exceeds the MOU value for the residential land use scenario.  Prior to the NRC’s termination of 
the license, the licensee must show that the site will be in compliance with the NRC’s criteria in 
10 CFR 20.1402 for the accepted scenarios.  The criteria in 10 CFR 20.1402 provide that the 
licensee must demonstrate (e.g., through the FSS) that the residual radioactivity that is 
distinguishable from background radiation results in an all-pathways total effective dose 
equivalent to an average member of the critical group that does not exceed 0.25 millisieverts 
per year (25 millirem per year).  In addition, the 10 CFR 20.1402 criteria require that the residual 
radioactivity be reduced to levels that are as low as reasonably achievable.  The dose criteria in 
10 CFR 20.1402 are fully protective of the public health and safety, and were the result of a 
comprehensive rulemaking (62 FR 39058; July 21, 1997), including an accompanying generic 
environmental impact statement.   
  
Table 1. Comparison of the proposed soil cleanup values (DCGLs) and the NRC / EPA MOU 
values for a Commercial/Industrial scenario 

Radionuclide 
NRC / EPA MOU Values Proposed Cleanup Value 

(DCGL) Residential Soil Conc. Industrial / Commercial 

Ra-226 5 pCi/g 5 pCi/g 12 pCi/g 1 
Th-230 NA NA 37.4 pCi/g 
Total U 47 mg/kg (~32 pCi/g) 1230 mg/kg (~836 pCi/g)  560 mg/kg 2 

1 The proposed cleanup value for Ra-226 exceeds the NRC / EPA values. 
2 The proposed cleanup value for Total U exceeds the NRC / EPA MOU value for the residential 
scenario. 
 
Next Steps 
 
As part of the DP review and approval process, the NRC staff will also prepare a safety 
evaluation report and an environmental assessment (EA) to document the staff’s analysis of 
whether the remediation at WEAC would ensure protection of the public health and safety and 
the environment.  The EA will be published in the Federal Register. 
 
Following your staff’s review, as specified in Section V.D.1 of the MOU, please send us your 
views on the WEAC site within 90 days of receiving this notification. 
 
The NRC staff will not reach a final determination on the DP until after the conclusion of the 
consultation process.   
 
Following site remediation activities, the licensee will submit a FSS.  The NRC staff will review 
information contained in this survey report and will compare the remaining levels of residual 
radioactivity to the MOU trigger levels.  If the FSS measurements show that the remaining 
radionuclide concentrations are below the values set forth in Table 1 of the MOU, then the NRC 
will proceed with releasing the site for unrestricted use.  The NRC will inform the EPA of such 
findings.  If the FSS measurements show that any of the remaining radionuclide concentrations 
are above the values set forth in Table 1 of the MOU, then the NRC will engage in Level 2 
consultation with the EPA to identify and resolve any remaining issues.   
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In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice for Domestic Licensing 
Proceedings and Issuance of Orders,” a copy of this letter will be available electronically for 
public inspection in the NRC Public Document Room or from the Publicly Available Records 
component of the NRC’s ADAMS.  ADAMS is accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html 
 
If you have any questions regarding this letter or the remediation activities at the WEAC site, 
please contact Ms. Andrea Kock, Deputy Director, Division of Decommissioning, Uranium 
Recovery, and Waste Programs, Office of Nuclear Material Safety and Safeguards, phone 
number 301-415-7319. 
 
 
 
 

Sincerely, 
 
       /RA/ 
 
 

John R.Tappert, Director 
Office of Nuclear Material Safety  
  and Safeguards 
Division of Decommissioning, 
Uranium Recovery, and Waste Programs 
 

 
 
Docket No.:  030-04675 
License No.:  20-08361-01 
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