August 16, 2017
Via NRC Electronic Information Exchange

Document Control Desk
Attn: Ms. Maureen Wylie, Director
Office of the Chief Financial Officer
U.S. Regulatory Commission
Washington DC 20555-0001
Re:

Source Material License SUC-1591 – Dispute of Current Invoices and Request for
Exemption or Relief from 10 CFR 170 Fees

Dear Ms. Wylie:
Water Remediation Technology LLC (WRT) currently is going through the renewal process with
NRC Staff (“Staff”) for the first 10-year renewal of its license referenced above, for uranium
water treatment, primarily drinking water treatment. The renewal application was submitted in
December 2016, and since then WRT has received two quarterly invoices for Staff hours under
the regulatory-services fees prescribed in 10 CFR 170.31. Based on a series of conversations
between WRT and representatives of NRC/OCFO in August 2009, WRT was surprised to find it
is still being invoiced on a full-cost-recovery basis for the renewal review. WRT understood that
in 2009 the NRC Program Code for its drinking water/groundwater treatment process had been
changed to another code that was associated with a flat fee for the Part 170 regulatory services.
Therefore, WRT hereby makes the two following requests.
1. WRT disputes the current invoice – Docket No. 04009059, Invoice No. LFB 17-4164,
Invoice Date July 20, 2017, for $33,721.25 – until the cost basis is resolved. If possible,
WRT also disputes the previous quarterly invoice for the renewal review (which has
already been paid) – Invoice No. LFB 17-2969, Invoice Date April 13, 2017, for
$29,812.50. WRT understands that this request will put the current invoice, with
payment due by August 19, 2017, in suspense and the payment now will not be due until
these appeal issues are resolved.
2. In accordance with 10 CFR 170.11(b), Exemptions, WRT applies for an exemption or
relief from the full-cost-recovery license classification to which its treatment process has,
apparently, been re-assigned. WRT requests that the earlier discussions with OCFO, in
2009, be formally re-opened, and the Agency consider changing WRT’s Program Code to
either 11200 or 11300, with the associated Materials Fee classification of 2.F., Source
Material, All Other Source Material Licenses.
In August 2009, WRT Senior Vice President Michael LaFleur had a series of conversations with
representatives of the OCFO, regarding the excessive Part 170 fees that WRT had paid to get its
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initial NRC license, and how to reduce those fees to a level that a small company like WRT
could tolerate. From the time that the license application was submitted in fourth quarter 2005
until the license was issued in first quarter 2007, WRT’s records showed that it had paid over
$136,000 in Part 170 fees for the application review. During the remainder of 2007, for some
unexplained reason (not detailed in the NRC invoices), WRT was billed an additional
approximately $39,000 in follow-on Part 170 costs, after the license was issued. Being a novice
to the NRC licensing process, WRT was unaware and astounded that the license would cost this
much, which is what prompted Mike LaFleur to informally talk with the agency financial staff
about getting some relief. The idea that a small start-up company would be put into the same
full-cost-recovery fee bases as uranium mills, ISR facilities, and UF6 processing facilities seemed
unthinkable.
The result of these discussions in 2009 was that Mr. LaFleur was told that WRT’s Program Code
had been change to one of either 11200, Source Material, Other, Less than 150 kg, or 11300,
Source Material, Other, More than 150 kg, both of which had an associated flat fee. That fee
was for the fee classification that is listed in the current Schedule of Materials Fees in §170.31 as
2.F., Source Material, All Other Source Material Licenses. According to Mr. LaFleur’s notes,
Mr. Billy Blaney (NRC/OCFO) said that the Agency was not just thinking of changing WRT’s
Program Code; he checked and confirmed that the change had already been made.
To document the various phone conversations that Mr. LaFleur had with the OCFO Staff, I have
Mr. LaFleur’s internal e-mail and detailed phone notes. Unfortunately, it seems WRT does not
have any written documentation from the NRC regarding the discussions and adjustments made
in 2009. On August 1, 2017, I raised this entire issue of the excessive renewal review charges,
and the apparent change of Program Code back in 2009, in a phone call to Mr. Chris Grossman,
WRT’s current NRC Project Manager. I followed-up with an e-mail to Mr. Grossman that
included Mr. LaFleur’s detailed phone notes. Mr. Grossman made informal inquiries regarding
this issue, but when the answers to these inquiries did not satisfy WRT, we decided to submit
this formal request to re-open discussions. Rather than repeat all the details of Mr. LaFleur’s
notes in this letter, I instead include as Attachment 1, both my e-mail to Mr. Grossman of August
1, 2017 and Mr. Lafleur’s e-mail and phone notes, circa August 2009, for your review.
Mr. Grossman’s inquiry revealed that WRT’s license currently is assigned Program Code 11820,
and the associated materials fee category is 2.A.(5), for licenses authorized possession of source
material for removing contaminants from drinking water – again, back to a full-cost recovery.
At the time of Mr. LaFleur’s discussions in 2009, this Program Code 11820 didn’t exist, because
it is not listed in the December 2000 version of NUREG-1556, Vol. 20, Consolidated Guidance
About Materials Licenses, Guidance About Administrative Licensing Procedures, the version
that is currently available on the NRC website. If what Mr. LaFleur was told in 2009 was
accurate – that WRT’s license had, in fact, been moved to a Program Code that had an associated
flat-fee category – then this current Program Code 11820 was created sometime after 2000, and
WRT was moved back to a full-cost fee? If so, this move back to full-cost recovery seems
unjustifiable, especially considering that WRT is consistently granted relief on the Part 171
annual license fees, by the NRC recognizing it as a small-entity manufacturer. It seems
incredibly inconsistent that the same agency would give WRT relief on one portion of the overall
fee, recognizing it as a small entity, and then lump it together with uranium mills and ISR
production facilities for the other portion of the fees.
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