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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD  

  
      ) 
In the Matter of    ) 
      ) Docket No. 52-047-ESP   
Tennessee Valley Authority     ) 
      )  
(Clinch River Nuclear Site)    ) 
      ) 
  

PETITIONERS’ MOTION TO HOLD PREHEARING CONFERENCE  
IN VICINITY OF TENNESSEE VALLEY AUTHORITY’S PROPOSED  

EARLY SITE PERMIT FOR SMALL MODULAR REACTOR  
 

 Pursuant to 10 C.F.R. §§ 2.323 and 2.319, Petitioners Southern Alliance for Clean 

Energy, Tennessee Environmental Council, and Blue Ridge Environmental Defense League 

hereby request the Atomic Safety and Licensing Board (“ASLB”) to hold its planned prehearing 

conference in the vicinity of the proposed site of the small modular reactor (“SMR”) for which 

the Tennessee Valley Authority (“TVA”) seeks an early site permit (“ESP”) from the U.S. 

Nuclear Regulatory Commission (“NRC”). Petitioners respectfully submit that the NRC’s policy 

of transparency and encouraging public participation in and understanding of its decision-making 

processes would be best served by holding the prehearing conference in the area of the proposed 

site. Petitioners have contacted counsel for TVA and the NRC Staff, who responded that they 

take no position on this motion.  

BACKGROUND  

TVA has applied to the NRC for an ESP for two or more SMRS with a combined output 

of 800 megawatts on the Clinch River Nuclear site in Oak Ridge, Tennessee. TVA’s application 

includes an Environmental Report that compares SMRs favorably to other energy technologies, 
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although TVA has not chosen a design for its SMR and although TVA formally has elected not 

to address energy alternatives. TVA’s application also included an application for an exemption 

from certain offsite emergency planning regulations, including the requirement for a ten-mile 

emergency planning zone (“EPZ”).  

Petitioners have filed hearing requests and contentions challenging the adequacy of 

TVA’s Environmental Report to satisfy the National Environmental Policy Act with respect to 

consideration of energy alternatives and spent fuel pool accidents. Petitioners also contend that 

TVA has failed to demonstrate that its application for an exemption from NRC emergency 

planning regulations takes into consideration the risk of a spent fuel pool fire, as required by the 

NRC Staff in recent cases involving decommissioning reactors.   

Petitioners understand that the ASLB wishes to hold a prehearing conference on 

September 12, 2017, at NRC headquarters in Rockville, Maryland. The purpose of the 

prehearing conference is to hear oral argument on the admissibility of Petitioners’ contentions 

and other issues related to their hearing requests.   

ARGUMENT 

Pursuant to 10 C.F.R. § 2.318, Petitioners request the ASLB to exercise its discretion to 

hold the prehearing conference in the vicinity of the proposed ESP site, either on September 12 

or some other date in the near future. In support of their request, Petitioners state as follows: 

1.   As stated on the NRC’s website, the NRC “has a long history of, and commitment 

to, openness, transparency, participation, and collaboration in [its] regulatory 

activities.” https://www.nrc.gov/public-involve/open.html.     

2. TVA’s ESP application raises significant safety and environmental issues that should 

be aired in a way that maximizes the public’s opportunity to observe the proceedings. 
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The NRC has never before licensed an SMR, and TVA has not yet chosen a design; 

yet TVA’s Environmental Report describes SMR technology as possessing unique 

safety, environmental, security, and economic advantages. Petitioners have 

challenged the lawfulness and veracity of these representations in their contentions.  

3. Although no SMR has been built or operated in the U.S., and although TVA has not 

yet chosen a design, TVA is seeking an exemption from NRC emergency planning 

requirements that would substantially reduce the level of safety generally provided 

for operating reactors: decreasing the radius of the emergency planning zone from ten 

miles to two miles or the boundary of the site. Members of the public who would be 

affected by such an extreme reduction in required safety measures for a new reactor, 

including local officials who would be responsible for offsite emergency planning, 

should have an opportunity to observe oral argument firsthand, in order to fully 

understand the legal and practical significance of TVA’s proposal. Holding the 

prehearing conference locally would also give them an opportunity to discuss their 

concerns with representatives of TVA, the NRC Staff, and Petitioners who will be 

present for the oral argument.   

4. Therefore, by holding the prehearing conference in Tennessee, the ASLB would best 

serve the NRC’s policy of “openness, transparency, participation, and collaboration in 

[its] regulatory activities.”  See supra at 2.  

5. Petitioners wish to offer the ASLB their assistance in locating a suitable facility for 

the oral argument. Petitioners have contacted the Pollard Center in Oak Ridge, where 

NRC previously has held meetings, and learned that it is available starting  
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September 18. The website is www.pollardcenter.org. Petitioners would be happy to 

assist the ASLB in reserving that venue or locating another suitable facility.  

 Respectfully submitted, 

___/signed electronically by/__ 
Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P. 
1725 DeSales Street N.W., Suite 500 
Washington, D.C. 20036 
240-393-9285 
dcurran@harmoncurran.com 
 
 
___/signed electronically by/__ 
Louis A. Zeller, Executive Director 
Blue Ridge Environmental Defense League 
PO Box 88 Glendale Springs, NC 28629 
(336) 982-2691 
BREDL@skybest.com 
 
August 7, 2017  
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CERTIFICATE OF SERVICE 
 
I certify that on August 7, 2017, I posted copies of the foregoing PETITIONERS’ MOTION TO 
HOLD PREHEARING CONFERENCE IN VICINITY OF TENNESSEE VALLEY 
AUTHORITY’S PROPOSED EARLY SITE PERMIT FOR SMALL MODULAR REACTOR 
on the NRC’s Electronic Information Exchange System.    
 
___/signed electronically by/__ 
Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P. 
1725 DeSales Street N.W., Suite 500 
Washington, D.C. 20036 
240-393-9285 
dcurran@harmoncurran.com 
 
  
  


