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Dr. Quentin J. Stober 
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Univeristy of Washington 
Seattle, Washington 98195 

Re: COMMONWEALTH EDISON, ET AL .. (Dresden-Quad Ci.ties Spent. 
Fuel Transportation and Storage), Docket Nos. 50-237, 
50-249, 50-254, 50-265. 

Dear Board Members: 

Enclosed is a copy of an order of the Atomic Safety and 
Licensing Board in the Duke Power Co. ·(Shipment of Oconee 
Spent Fuel to McGuire Nuclear Station), Dkt. No. 70-2623, 
(March 16,- 1979) admitting as matters in controversy 
contentions which are substantially similar to contentions 
whose validity is at issue in this proceeding. 

Sincerely, 

...... ~/1. ) {'E~L~L-. , t-/.,,lj:/~ i,. (/ -,~ - ~ 
, I / 
~- Anthony i~ Reisman 

./ 
cc (w/enc.): service list 
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RELATED CORTIE:::': .. 

L~TL::D ST.ATES OF .AMER.ICA. 
i.'IDc:I..E.fa.R REGL.'iA-TOP.Y C~IISS ION 

In t."'"ie Matter of ) 
) 

ccc:<~HD 
USl'IR.~ 

DlI<E ID.·:ER CCT-IPANY ) Docket No. 70-L.623 
) 

(License Amendment for Transportation ) 
and Storage of Oconee Spent Fuel at ) 
HcGcire Nxlear Station)· ) 

ORDER REGARDING CONTENTIONS OF 
NATURAL RESOURCES DEFENSE COUNCIL 

(March 16, 1979) 

Ch March 13, 1979, t.'"le Licensing Board held a conference with 

co:m.sel concerning the contentions of the Natural Resotl!:'ces Defense Council 

(N'"RI:C). .After hearing frcm counsel represe!lting the Duke Power Company 

(.Applicznt) as well as the Staff and ,NROC·,- the following .. contentions ·of · ··"'° 

NR!X.: were held to· be admissible. The underlying reasoning of the Board 

und tr:e parties is reflected in the transcript of the conference with 

caur'.:.Sel and will not be repeated here, altho1.igh appropriate transcript 

citations follow each contention and are incorporated by reference. 

Qmtention 1. The proposed action is a step in a proposed program 

to handle the shortage of .spent fuel storage space by shipping and 

storing spent fuel 8!ila.Y frcm the reactor where it was generated. The 

proposed action has no independent value in solving the spent fuel 

. storage problem and is inherently premised on the near-tenn construction 

of a::1 interirn er-way-from-reactor sto::-age facility. The proposed action, 

· if ta1<en, will bias the final decision on whether to approve the program 

·by fo::-eclosing at-reactor options at both Oconee and McGuire. The 
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proposed c.ctio is t::ierefore L""lconsistent wit...11 the conditions 1 and 2 

laid dv.·::: ·Jy t::i.e l-3.C in pro:rulgatfr1g the criteria for· approval of , 
. . 

interin spent fuel storage. (40 Fed. Reg. 42801) Thus, the proposed 

action czn:iot be acted upon until completion of impact statements on the 

proposed p:-ogr- :. r:::r.·~ beiilg concicted by OOE (Storage of U. S. Spent Pow~_r_ 
I 
I 

Reactor ?u.el (XE/EIS-0015-D) Aug..ist 1978, and Supplemept, DecE:!Ilber 197a; 
r 

Storage of_Foreign Spent Pmver Reactor Fuel (DJE/EIS-0040-D) December 1978; 

Preli..rni.n2.ry Est:L.l!C.tes of the Charge for Spent-Fuel Storage and Disposal 

Service.s CXE/w-0055) July 1978; Charge for Spent Fuel Storage. (OOE/Eis-· 

0041-D) :Jece::iber 1978) and NRC (Draft Ge.i.1eric E..-rivironmental ~act State-

ment on ?Zldli.-ig ad Storage of Spent Light Water Power Reactor Fuel. 

(NUREG-040~)). (Ir. 7-48) 

Conte:itio:i 2. Tj_e proposed action is a major federctl action 

significc:n~ly a.ff ecting t.1-ie quc.lity of the hum:m environment and" cannot 

be acted u:x:m i.!!'ltil pre?aration of a final environmental impact statement . 

. (Tr. 48-60) 

Conte:ition 3. Tne fo~lowi_ng alte-rnatives to the proposed action 

have not bee:.:l adequately considered: 

a. T.1.e tlte"!Tl2.tive of using Oconee as a last-on, first-off, 

base-loaoed plant to reduce spent fuel discharge 

reqi.,iire:nen-Cs 1s not considered. 

b. T..1.e alleged economic cost of increased purchases of 

p::n·;er if Ocmee is shut dm-.:1 is speculative because 

,( 
• J 
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w.'lere is LLSufficient infonnation to J·us~ifv the ~ .I 

cor:clusion. 

c. Tnere are no teclmological or economic disadvantages 

to expanding spent fuel pool capacity at Oconee if it 

· is ass\zre.ci that all Oconee spent fuel will be stored 

there until it is shipped to a legally approv¢. perrna-

~ent sto::::-age facility for nuclear iwastes. This option 

will red.ice the risks of routine, accidental and 

intentionc.l (sabotage) releases of radioactivity 

du_-ri:.--ig transportation. 

d. P..p?licc.nt has not fully utilized all of the potential 

it·~s to compact spent fuel in existing pools at 

Oconee c::id r.as not provic;led adequc.te justification for 

the ~ssertion ~~at storage ~~ansion at Oconee Units 1 

· and 2 is not viable. (Tr. 60-77). 

Contention 4. The proposed action increases the exposure to 

radiation of. i;.;orkers and the general public beyond what is MAR.A. 

a. AI.ARA. can be achieved by on-site expansion of spent 

. fuel pool storage capacity at Oconee, including building 

anot.'!e= spent fuel pool. 

b. The residual. hec.l th risks which remain even if the 

presen:: :.:rRC regulations on e..'q)osures to worke::::-s are 

. !:'.et 2!.e oc.j or costs of· t.'1e proposed actim i:,1hi.ch tip 

· the bal.2:1.ce against the proposed action. (Tr. 77-85) 
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Cr.tc,.-:::ion J. .Applic.a.TJ.t overstates the need for action at this 

ti'."').e by 1..!Si..:.-ig the one-core discharge capacity reserve standard as if it 

·we.re a r~filrement 'Where in fact it is not a requirement of NRC ·regulations. 

a.. Either P.pplicant should be bound to co:nply with the 

one-ccre discharge capacity stand.2.rd or it should have 

r··-. . ' to de-1.!:mstrate on a cost/benefit basis that holding 
I -..'..J-

~hat capability is rrore val~iable than the costs of 

ship:nent off-site of one core of spent fuel. (Tr. 85-127) 

Contention 6. Shipment of spent fuel fran Oconee to McGuire will be 

vUlnerable to sab~tage or oti~er mc.levolent acts and this ~epresents a 

se.:-iou.s r~sk. (Tr. 127-136) 

~tention 7 was withdrffi·m. by NRDC at the conference (Tr. 136) . 

Co:ite:nt:i.O:"'.s 1-6 as set forth above are admitted as NRDC contentions in 

tr.is proceedi.-ig. 

IT IS ·so ORDERED. 

·Dated at Bethesdz Me.rvland ' -· 

this 16:h dzy of ~12rch 1979. 

FOR THE ATCMIC SAFETY AND 
.LICENSING BOA.~ . 

~1 cl/1~kd/ Z, 7f,ctY£/(_ 
. Marshall E. Miller, Chairman 
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