
NOCLEAR REGULATORY COPiMISSION
.e

f00CCET l~o: 50-389A3;;, '

FtiORlDA" POHER NiO LIGHT COMPANY

(ST. LUi:iE uNIT 2); EXCEPTION

Florida Pomr and Light Com'pa'ny {FPL) is holdel'f a Constirue )on Permit

for St. Lt.-ccie Unit 2. Op'crating License ihformation for St. LuCie 0 as

required by l0 CFR Section 50.30{d), ~as submitted to the Co~'WsC$ on on

Narch 24, l980i At that tiiie, hoivev'er; information <dentified in

Regulatory Guide 9.3 as being pe~tinent to a determinat1oii of
ikdtNer'ignificant

antitrust chang'es fiad ocrurked subsequent to the pWvious

antitrust review at the construction pe'rmit stage co'01d not bk jar'ovfded

because the constrdction permit {CP) antitrust revi8~ lied hot been

completed. Ttie CP antitrust r'eviee, in fact, continued nearly the

entire p'eriod of construction and ms only r'ecently ceo)et'ed arith

the issuance on March 24, l982,- of' Memorandum and Crier'y the

,presiding Atcnic Safety'nd L*icensihg Hoai d."

In vice of the short time period between comp'letiori of tHe CP antitrus't

review and the ant>cipat0d October 1982 operating licerise (0L) lssoance .

date, FPL has ~uested, pursuant to 10 CFR section 56;1Z, an
exemjHon'rom

so ywch of section 50.30 of tlie Cehoission's i'egulations as imNd
I\

r~uire: (i) furthe'r submittal of antitr0st information in conn'ection
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with-the issuance of an operating license for St» Lucie 2; and (2)

additional; formal consideration if such information tiy the Cii~ission iri

making the "sign>ficant changes" determ4ation. th the alternativ7e,
I

7*
I

FPL has requested 8n exemption fr oui a formal "no significant changes"

determination <n view tha7t there is no stat'utory r'equirm'e'nt for s0ch
7

a detenainaton,7
7

'

Under section E05(c)(2) of the Atomic Energy Act of 1950, 42 V.S.C.

section 2235(c)(2), the NRC must forward to the Attorney Caner'al, for

his -antitrust advice, a copy of an operating license applicatioh if
the Commission determines that such review is advisable on 5h5 around

that 'significant changes in the licensee's activities or'IrO'posed

activities have dccui red subsequent to the previous revied $ ri connection

with.the'construction permit. Thus there is no stdt7utbr'y requirenent

that -the Coasnission must make a ndgative finding that there have been

no significant antitrust changes. Still, the statute indicates that

some review of the changes is in order'. Part 2.101(e) of the Ca'mmission's

rules codifies the notice requirem~nts arid procedures for Such a review.

The rule anticipates that the Regulatory Guide 9.3 antitrost information

will be submitted concurrently with the health, safety arid en<~irormental

parts 'of the OL applicatidn and that the antitrust t eview Hill be

conducted concurrently with the other'eviews, !n any event, the rule

envisions a substantial time fr'arne bebwen cIompleti7oii of the CP antitrust
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ievfew and )Csun«iice of Hie OL april(i'ation. Thill< fn ~h/s uiiUSual

fn'stance wherein the CP antitrust; rev'few was hot cottipleted until tQo

years afte'r the OL- april fcatioii was S0bmftted, a @a«iver„df tIie

rules fs fn o'rder. Thi StifF has,beoA closet j'nv~>lkkf @)i.h fhk 86»
I

Lucfe CP antftrUst pr«oceedfrig; and has current info«&iitfoiIr'aqki'dfn$
*

the sftuatfon iii Flor'fda. Horeover, as a r'esoft ok the extended
'

«

antitrust proceeding at the constr'ucBon p'erI~ft stagd, adrift'focal

munfcfpal utilities hav'e become coholdeis o«f the constr'uct<on pemfR

for St. Lucie and are currently uhdeirg0fng antitrust review> THe«

Staff fs of the opfriion that the Regulatorj Ciiifde 9.3 fnfd~iiat')on i@uld

add very little to fts knowledge of the fact'Ual situation~ TTidiefoi8;

If«

y yI

0-

of fts current fnformatfon, make a rdvfW as to &ether'her'ave b»en

"significant changes" since completion of the cdns«vari>chion

petit antitrust proceedings. tf the Staf'f ffnds thdd addition@

information details ar'e needed to complete its revfe{v, it may requis»

the needed specific frifoniatfon from the applfcant:

Further, Staff has determined that this exeip«tfon from pait 2.10$ (e)

of the Commission's rules will not endanger lff'e or property or the«

common defense and security.- Accordingly, the Coinitissfon has deteri~fned,

pursuant to 10 CFP, section 50.1Z. that 'an dxemptfon -is a0thor fzid bg law

and hereby grants the fo'llowfhg exem|itfon: .

Staff fs not requiring forma1 submfttal of this arititr'uCt information

called for by Regulatory Guide«9.3 The Stiff Nfl'l li«os''vei „'n the has«fs
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lt will not be nec'essary for a«pp'ffChnt. to furn<sf} the aA't'ftrdst
information responsive to Regulitoiy 6Ufd8 9;3 and rechi'jt.of
such fnformat)on wf11, therefore, nkvd be ndtf<ed fn the F08er'al
Regfstei .=
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