. NUCLEAR REGULATORY COMMISSION
[DOCKET 0. 50-389A1 &,

FLORIDA PONER AND LIGHT COMPAHV

»

I ($T. LUGIE UNIT 2); EXEMPTION

Florida Power and Light Company (FPL) is holde# of a Construcy%en Permit
for St. Lucie Unit 2. Uperating License information for St, Ligie 25 ds
required by 10 CFR Seéction 50. 30{d), was submitted to the Comﬂission on
March 24, 1980. At that tirre, howevér, ihférmation identified in
Regulatory Guide 9.3 as being pertinent to a detemination of whethier
significanfzantftrust chénggs had dceirred subséquent t6 the previous
antitiust review at the conétruction perinit stage could ot e provided
 because ‘the éonstriction permit (cP) dntitriist review Had %bt Sséﬁ
completed. Thé CP antitrust review, in fact continded hearly the
entire period of construction and was only feceritly completed With

the jssuaricé on March 24, i982, of a Memorandum and Crder by ihé

presiding Atomic Safety and Licensing Board:

In view 6f the short time pérfcd between completion of &Ha P antitrut

review and the anticipated October 1982 cperating licénse (OL) ¥§§335697

date, FPL has requested, pursuant to 10 CFR section 50 12. an exemption

from so much of section 50, 30 of the Commission's ?egulations as wauld

‘w
.ﬁy‘g, .

require: - (1) further submittal of antitrust infofmation in connection
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with-the issuance of an operating licénse for Sti Lucie 23 and (2)

additional; formal considerition’of such information by the Lonmission in

making the "sigﬁiéﬁgéki "izh_:;wu;{és‘i determination. :}h the alteriative,
FPL ﬁés requested an éxeﬁéticﬁ from a formal "no significant changes®
determination in view théé there 1s nho statutory ﬁéquirQM¢ﬁﬁ tor sich
2 detéqmihaton; ) ' |

Under sectfon 105(c¢){2) of the Atomic Energy Act of 1954, 42 #.5.C:
section 2135(c)(2), the NRC must forward to the Attorney General, for
his antitrust advice, a copy of an oparating license abpiicetioh‘if

the Commission determines that such review is advisdble on the ground -

that‘sign%ficént changes 10 the liceqsee‘s activities or brﬂﬁh%éd i
activities have accurred subsequent to the previous Feyiew i éOnﬁéééioh
wfth.the*construation penﬁit. Thus there 1§ no statutbry reguirement
thaf-the Commission must make a negative finding that there have been
no significant antitrust changes. Still, the $tatute indicatés that

some review of the changes is i order. Part 2.101{e} of the Commission's

R N AV T T P A X S AR G TIAS I W71 Do et SRR Y AT 22 S T E AN 0 S P A 3 o s e R vt

rules codifies the noticé requirements and procedurds for Such a review.

The rule anticipates that the Regulatory Guide 9.3 antitrust information
will be submitted concurrentiy with the health, safety and sn¥ironmental
parts 'of the OL applicatiun and that the antitrust review W1l be

conducted concurréntly with the other reviews, In any eveht, the rile

KREDDUAY. Aoy TAEAY TRy C3 i e Wl ety Sy M S LS

envisions & substantial time frame betwsen completion of the CP antitrust







review and issﬁéﬁﬁe of the oL apﬁ‘?féﬁtibﬁ;{ ?éuﬁi fn this unusual
1ﬁstance;whef§§n the CP antitrust review wis not completed unti?viéc
years after the OL apﬁ1ipq5§§ﬁ was submitted, a wﬁ?vgﬁﬂgf the
_rules is in order. ?hélégégg ﬁas:héeﬁ closely iﬁ?ni@éﬁﬁgiih the st iﬁ
“Lucte cp antitrust proceddig, and has cufrent IRformistion Feghrdisg “}?i
the situation in Florita. Hereover; as a raslt of the extended ,ﬁ;j*
 antitrust praceeding at the construction perait stage, additidnal
municipal utilities have become coholdars of the construction pémiit v
for St. Lucle'and avé currently undergoing antitrust revidw. Tie | §§ ;
Staff is of the opinfon that the Regulatory Gitde 9.3 informatiod iay1d _%gi“ﬁ
add very little to its knowledge of the factial situstion, Thereforsl . %%,Qf?
Staff is not requiring formai submittal of this antifrudt fiformation . '%?;5:
'called‘%or by ﬁegﬁiééory Guide 9.3, The Staff witi Hd@é?é@; on tﬁé Basis o o
of its current information, make a review &s to Whethet there Have ﬁééﬂ
"significant changes sirice completion of the construction |
pemit antitrust proceedings. If the Staff finds thas adeitionat
information details are néeded to complete its review, it M3y request
the needed specific fiformation from the appiicants
Fdrther, Staff has detemfned tﬁaﬁ’tbié'éiéﬁﬁ{ioh’ffbh part 2.101(e) ‘
of the Commission's rules will nof endafiger 1ife or property or the
common defense and security., Accordifigly, thé Comtifssion has deteriined,
purﬁuant toV[O CFR section 50.12, that an exefption is ‘dbthorized by Taw ,'(
and hereby grants‘the following exemption: | | .
It will not be nécessiry fﬁﬁ;ébaj%éaﬁé to firnish the antierdse = -
information responsive to Regulatory Guide 9.3 and reckipt of oL Le
such information will, therefore, not be noticed in the Fidera? - ’
Register,
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