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Ivan W. Smith, Esq., Chairman
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 :
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

(¥

December 11, 1978

Robert M. Lazo, Esq., Member
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

¥81214009L M

Valentine B. Deale, Esq., Member
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission

Washington, D.C. 20555
Re: "Florida Power & Light Company,
St. Lucie Plant, Unit No. 2, NRC
_ Docket No. 50-389A
Gentlemen: .//

I have been authorized by the parties to furnish you copies of
agreements that Florida Power & Light Company, Florida Cities, the
Department of Justice, and the Staff of the Nuclear Regulatory Commission
have reached regarding discovery in this proceeding. These agreements
represent a good faith effort on the part of the parties to resolve
disputes regarding discovery. In those instances where the parties have
failed to come to an understanding, objections to discovery requests
will be filed with the Licensing Board on the designated date of
December 11, 1978,

The opportunity granted by the Licensing Board to the parties to
reach these agreements is most appreciated,

Yours truly,

See Scott Dewey : ’
Counsel for NRC Staff

cc: Service List



MEMORANDUM OF UNDERSTANDING

Florida Power & Light Company, Florida Cities, the Regulatory
Staff of the Nuclear Regulatory Commission and the Department of Justice
have met a number of times to attempt to facilitate discovery in ~

Florida Power & Light Co. (St. Lucie Plant, Unit No. 2), NRC Docket No.

50-389A. Al1 parties h;ve cooperated to clarify discover& requests,

reduce burden and provide workable procedures for compliance therewith.
This memorandum is intended to set forth overall understandings

achieved during those meetings. The parties agree that insofar as matters

are covered herein this memorandum éf understanding shall supersede con-

flicting provisions of any document request or set of interrogatories

submitted by any party to this proceeding on or before October 31, 1978.

In addition, notes of some of the item by item understandings are attached,

also for reference purposes. The parties do not intend this memorandum

(and its attachment) to be a formal agreement or stipulation, but rather

intend it as a reference available for use by all parties. Should diffi-

culties arise in the course of discovery proceedings, the parties intend

to consult TéfbrmaIIy and attempt to resolve such difficulties without

recourse to formal action. In the event that it is necessary to have

some d}sagreement resolved by the Board, the parties intend that this

memorandum be construed broadly and practically and not in a literal fashion.
The parties have agreed that meetings and discussions concerning

these matters are to be privileged. They have agreed further that refer-

ence will not be made to original interrogatories and document requests

or earlier drafts for interpretation., The purpose of this restriction is
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to allow requests to be modified without prejudicing parties' positions.

The parties appreciate the time the Board has allowed them to d{scuss
the discovery requests informally to attempt to resolve or compromise
di fferences. They have made a good faith effort to do so. Neverthe]ess,
in some instances agreement could not be reached and the parties must
seek Board rulings.

The parties will file objections to interrogatories and requests
for production by December 11, 1978, and will respond to objections no
later than December 22, 1978. Subj;ct to the approval of the Board, they
agree that objections to discovery based upon relevancy, materiality,
scope, etc., shall be made now. However, the parties recognize that many
requests may call for documents (or groups of documents) that may be
privileged or otherwise nondiscoverable under the Federal Rules of Civil
Procedure, While the parties have attempted to alert each other informally
to areas of possible concern, such objections may be deferred until time
of production, so that they may be addressed in the context of specific
documents rather than in the abstract. Parties claiming privilege as to
Particu]ar‘documents shall 1ist such documents and provide partial lists as
promptly as possible and from time to time during the document production
period, The parties shall confer prior to the date set for completion of
document production about procedures for resolving disputes over claims of
privilege, including the possibility of establishing procedures for review

by a spectal master,
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In the event of disagreement, it is the parties' intention that,
unless raised now, general relevancy may not be raised as grounds for
withholding documents or responses, but that the Board may take into
account all factors that would otherwise be permissible under the Federal
Rules of Civil Procedure and relevant law in determining a party's right
to withho]é. That is, to the extent the law of privilege (or other
- grounds for withholding) may provide for a balancing test weighing the

need of the proponent of discovery for the document against the defender's
interest in withholding which would-also take into account the relevancy’
or importance of the docuﬁént sought, parties are not precluded from
making such aSsertion to allow application of an appropriate "balancing"
test,

It i1s the parties' general understanding that rights and procedures
.established by the Federal Rules of Civil Procedure, Nuclear Régulatory
Commission rules and generally applicable law should govern compliance with
discovery requests, Except as stated above, it is the intent and under-
standing that compiiance should be fn accordance with these rules and no
party by not spectfically objecting to discovery requests now waives
rights under them, including the right to seek a protective order or
Timitations on expert testimony. Nor do parties waive rights to seek
general Board rultngs narrowing the scope of the proceeding or determining
substantive matters, Such rulings may, of course, eliminate the need for

spectfic discovery requests not now objected to.



The parties have agreed generally that the party from whom dis-
covery is requested shall provide copies to the other parties free of
charge. However, in the event there is substantial disparity in the
amount of copying, this agreement may be reviewed and revised. In
particular, where it develops that a response involves supplying large
volumes of largely technical material, it may be appropriate to require
the discovering party(ies) to make a preliminary inspection of the
document before copying, and, where?after suéh inspection extensive pro-
duction is still requested, special cost arrangementsmay be required. .
Subject to modification, pa;ties will be provided copies as follows:
Florida Power & Light Company - 4; Florida Cities - 3; NRC Staffﬂ- 13
Department of Justice - 1.

Except where otherwise provided, in order to allow for the current
conduct of business, the parties agree that documentary production should
not include documents created on or after November 1, 1978. However,
parties are subject to obligations only under the standards of Section
2.740(e) of the NRC Rules of Procedure and the Federal Rules of Civil
Procedure regarding supplementation of responses. The parties contest
the date from which documents must be produced and this date must be set
by the Board,

To the extent 1t is reasonable to do so, in supplying documents, the
parties wi1l identify documents to interrogatory requests, groups of
requests, or subject matters, and will direct file searchers to particular

types of documents.




The parties agree generally that the standards of the Federal

Rules of Civil Procedure govern the form of their responses to requests.
Where it will mitigate burden, Florida Cities intend to ask the requesting
party to review files or groups of files for the specific documents
sought, as Florida Cities believe is provided for in the Federal Rules

- of Civil Procedure. Florida Power & Light intends to comply with any

such request 1f and to the extent it is obligated to do so under the
Federal Rules of Civil Procedure.

The parties have not reached full agreement concerning their
specific obligations with regard to methods of compliance. However, the
parties agree to continue to negotiate as more practical experience is
acquired.

No responding party is expected to prepare a list or index of
documents produced,

Parties will cooperate in supplying each other with the names and
locations of persons knowledgeable in appropriate subject matters or
responsible for the development of facts or other relevant functions for
the purposes of requesting depositions.,

The parties recognize that some requested information, especially
technical information, may not be available to or maintained by a party
in the exact form specified in a request. In such circumstances, a
party should respond to the request by providing information in the closest
availahle form to that requested, The parties intend to cooperate in
supplying reasonably available information supporting evidentiary studies,

such as work papers and other backup documents, upon specific request.



It is understood that FP&L has already availed itself of access

to files of certain Cities under the Florida Sunshine Law. In such
cases, it is understood that FP&L and the Cities will cooperate in
order to avoid redundant searches or production.

Where {interrogatories call for expert opinions, or for responses
from expert witnesses, no party is obligated to answer otherwise than
as required by Rule 26 of the Federal Rules of Civil Procedure.

Parttes need not refer to conversations with attorneys which are
legally privileged. The parties ha@e not yet reached agreement on the
need or desireability to conduct a search of the files of outside attorneys
(which term does not include city attorneys or in-house counsel). The
parties will continue to discuss this matter. Where documents directly
involve outside counsel, the withheld document may merely be Tisted with
a reference to the attorney's name, without further identification. Al1l
other documents withheld must be Tisted in conformity with the instructions
(although where there are a large number of similar documents, category
descriptions may be used).

The requirements under Applicant's Interrogatories to Intervenor
Flortda Citles and Requests for Production of Documents numbers 23-27
shall be substituted for the provisions of the First Joint Request (Part
B) and Florida Cities' Requests, Part II, Parties should supply documents
concerning poiicies with regard to documents retention and fuil information
where documents have been destroyed or otherwise altered, purposely or

inadvertently, in connection with this Titigation or in connection with
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utility ér antitrust matters that might be relevant to this or other
actual or possible proceedings. However, these interrogatories or
requests are not to be read literally to cover routine markings, use

of documents in the course of business or destruction of scratch notes,
drafts or the 1ike that occurred as a matter of routine practice. They
are meant to cover documents filed for further reference in the normal
course of business and then destroyed or materially altered in part or
in whole,

Unless otherwise agreed, where:interrogatories call for reports on
file with public agencies (e.q., the Federal Enengy Regulatory Commission
and the Florida Public Service Commission), parties will supply suéh
reports from 1972 to the present, Where reports are difficult or
impossible to locate, upon request parties will supply them for earlier
time periods. Parties will attempt to facilitate location by other
parties of public reports, ( w

The parttes need not produce any documents (inciuding pleadings,
and deposttions and testimony and exhibits thereto) duly filed in the
proceedings 1isted bé]ow. The parties will cooperate to make the filed
documents available at a convenient location in Washington, D.C., for
tnspection and copying.

Gatnesville Utility Dept. v, Florida Power and tight,
Ctv. No., 76~1542

Florida Power & Light Co., FERC Docket Nos,
ER78-~19 and ER78-81, et al.

Plorida Power & Light Co., FERC Docket No. E-9574




Florida Power & Light Co., FERC Docket No. E-8008

" Florida Power & Light Co., FERC Docket No. ER-76-211

Florida Power & Light Co., FERC Docket No. ER-77-549

Florida Power & Light Co., FERC Docket No. ER-77-550

Florida Power & Light Co., FERC Docket No. ER-77-516

Florida Power & Light Co., FERC Docket No. ER-77-175

The parties need not search any collections of newspaper or
periodical clippings they may maintain but shall inform parties of their
existence and make any such coTTectfons available on request. It is
understood that parties will review any newspaper or periodical c]ippingsﬁ
contained in files that would otherwise be searched.

The overall intent of the parties is that in complying with interrog-
atories and document requests, they will act reasonably and in good faith.

A11 parties to the St. Lucie 2 proceeding hereby agree that answers
or objections to the following interrogatories wi]i be deferred and,
following submission of responses to other interrogatories propounded on
October 31, 1978, the parties will confer on mutually acceptable stages
of discovery: (1) First Joint Request 87; (2) FP&L's First Request to
Florida Cities # 142(b), 242, 294.



FIRST JOINT REQUEST OF THE NRC REGULATORY STAFF AND
INTERVENORS FOR INTERROGATORIES AND FOR PRODUCTION
OF DOCUMENTS BY APPLICANT

The parties have agreed among themselves that specific interrog-
atory ftems shall be modified as follows. Interrogatories hot listed
below remain outstanding as submitted to the parties on 31 October 1976.

10. Furnish copies of all reports, studies or investigations con-
ducted by the Company or avajlable to the Company since 1960 relating
to the basis for constructing, operating, participating in, abandoning,
or not constructing, not operating, or not participating in any nuclear
unit, including all considered alternatives.

Reports and studies are understood to include any studies underlying
finai reports, including those rejected or abandoned at some stage prior
to final publication, or any last or final consultant’s or internal report
regardless how labeled. Underlying data, working drafts and any other
documents relating to the'preparation of the described portions of such
reports may be requested subsequently and Company shall not object to the
production of such documents and/or data on the grounds that the request
is made out of time if made within a reasonable time prior to trial,
although Company preserves other objections. Any information requested
in other interrogatories, which may also be backup to the reports shall
be supplied in responsé to any other interrogatory which requires it.

11. Make available in Company's offices all reports and studies
made, or in the process of being made, by or for Company as part of its

environmental report to be submitted to the NRC for the St. Lucie 2 or
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South Dade Units which pertain to: (1) economic and social effects

of plant construction and operation and, in particular, all internal
project costs, to 1nélude capital investment costs, aliowances for
funds to be used during construction, operating costs, decommissioning
costs and total costs of generated power and (2) evaluation of alter-
native energy sources including fuel availability and sites. If the
environmental reports and studies have not been finaIiied, they should
be supplied in whatever fbrm'they may be at the time.
' Reports and studies are unders?ood to include any studies under-
1ying final reports, including thos; rejected or abandoned at some stage
prior to final publication, or any last or final consultant's or internal
report regardless how labeled. Underlying data, working drafts and any
other documents relating to the preparation of the described portions of
such reports may be requested subsequently and Company shall not object
to the production of sdch documents and/or data on the grounds that the
request is made out of time if made within a reasonable time prior to
trial, although Company preserves other objections. Any information re-
quested in other interrogatories, which may also be backup to the reports
shall be suppited in response to any other interrogatory which requires
it,

57. Furnish copies of all documents which discuss or describe
Company's considerations of its commercial and industrial rates or of
the effect on wholesale or retail competition between FP&L and other

electric utilities when setting rates for wholesale for resale customers.
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Does the Company use different methods in setting rates for wholesale

customers? If so, explain these differences and the reasons therefor..

Identify all individuals with knowledge of the development of the

" Company's position on this matter.

58. Furnish copies of all documents since January 1, 1965 relating

to Company's consideration of and activities with respect to the

following proposed state or federal legislation (including local

ordinances and constitutional amendments) whether or not enacted:

(1)

(2)

(3)

(4)

(51

(6)

Documents relating tq legislation which could hinder or
prevent utilities frém building their own electric util-
ities, from obtaining financing, or from doing business:
with and coordinating activities (such as entering into
Joint ventures) with oiher electric utilities.

Documents pertaining to possible legislation designed to

" alter the tax status or regulatory status of municipaliy-

owned or cooperatively-owned utilities in the state of
Florida.

Documents related to legislation effecting the price,

suppiy, or availability of natural gas.

Documents related to Tegislation pertaining to the con-

version of utility plants to alternative fuels (e.g., coal).

Documents related to Company's legislative activities with
respect to the Department of Energy Organization Act.
Documents related to Company's Tegislative activities with

respect to Powerplant and Industrial Fuel Use Act of 1978,




the Energy Tax Act of 1978, the Public Utility Regulatory

Policies Act of 1978, the National Energy Conservation
Policy Act, and the Energy Tax Act of 1978.

(7) Documents related to the Florida "Grid" legisiation.

(8) Documents related to Company's legislative activities re-
lating to nuclear power plant licensing.

(9) Documents related to Company's legislative efforts to
define or alter federal, state or local jurisdiction over

electric utilities. |

64. Addendum to number 64: C;mpany has not committed itself to
furnishing thé other parties copies of its federal, state and local tax
returns. It is agreed that the discovering parties will first utilize
published reports to obtain the desired information and that, where
information cannot be obtained from the reports, FPL will respond to
reasonable and specific requests for particular data. In the event that
this procedure proves unsatisfactory to the discovering parties, it is
understood that they may renew their requests for tax returns and that
FPL will not object to such request on grounds of untimeliness, but may

resist the request on any other ground including relevance.

67. State all reasons for the cancellation of the South Dade Nuclear

Units, Supply all documents relating to (1) the decision to construct the

South Dade Units, (2) the decision to abandon the project, and (3) any

alternatives considered by the Company to cancellation, including possible

joint participation by others in the South Dade Units.
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68. 0Does Company contend that nuclear generation is not an
essential resource in tpe State of Florida? If so, what is the basis
and reasons for such a contention?

71. Addendum to number 71: It is understood that FP&L may state

reports are accurate to the best of its kn6w1edge during the time period
under consideration, subject to known errors or corrections, but Company
is not required to update such reports to conform to present knowledge.
72, Same understanding as to Interrogatory No. 71 addendum, above.
79. a) Excluding invoices and billing data, furnish all documents
relating to the Company's purchase ék natural gas including but not
limited to contracts with Florida Gas Transmissionfand its gas suppliers,
all correspondence relating to gas supply and availability, warranty
contracts, price by years since seryice began delivery under the T-2
and T-3 contracts, and monthly invoices for gas supply in each of the
months beginning in October, 1973,
88, Supply all documents relating to the formation, organization,
and bulk power supply activities of the Florida Municipal Utilities

Assoctation or the Florida Municipal Power Agency.

NOTE: As to the above modified paragraphs, Florida Power and Light'
reserves all objections,
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APPLICANT'S INTERROGATORIES TO INTERVENOR FLG..IDA
CITI=ES AND REQUEST FOR PRODUGCTION OF DOCUIENTS

. Applicant and Flor_da Cities have agreed that sneczFlc
1nterrogatory items shall be modified as follows. .Interroga-.
to;ies not listed bealow remain outstanding as submitted to
“the parties on October 31, 1978. . . -

Int. $1-#8. These interxogatoriss are intended in parzrt
to idénigfy potential deponents éﬁg may be interpreté§ accoxrd-
ingly. For example, strictly inter?reted séme one of these
interrogatories might reguire identification of all of a City's
line foremen in response, élthough'the interrogatory was-not
intended to be so broad in scope. Suéh'interrogatories may

be answered'with areas of responsibility, and should be answered

for the current parzod only.

Int. #12(a). Insert "by designation of the City" after "any
official."

Int. 228. This interzogatory is deleted from Company's
reéuest. .

Int. $29. Documents respongive to this request.shall be
supplied for the peéicd 1 Januarxy 1970 tb the present. Fi-
nancial reports for periods prior to 1970 shall be supplied
_ if Company is unable to obtain them £rom the Fedexai Scwer
Commission or other ccmmission, despite reasenable eifcrés to

‘3o so.
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to the extent'it is availzable.

. ‘and other s;gn-slcant documen ts are herein regquested, nct £il

notlces of any tyne conta;nzng ope*atsng, load or canac;tv

-

seracmy ¥

Int. £31l. It is und erstood that data responsive to this
;nterrogatorv will be provzded to the extent it is available,

Z_Int. £32. Timited to the ne*lod 1970 o date.

‘Int. #33. L;m;ted to the period 1970 to date, furnish i
copzes of all public repo:ts, publ;shed writings or publ;shed

=

.
. oo

. »

statlstlcs for the system. . ‘1 :;'-# T:r""

'S It is not intended that Interrcgatorzes 32 and 33 reaul_e

*

a general file search in response. u-___--'_.

Iﬁt. r34(h)(5) all documents relatzng to the ag*eemnnts

and arrangemen*s £ixing terms and cond’ ions unde* which nowe*

ls, was,: or w:ll be at any time dur;ng the des;gnated vexicd -

supolzed to the system by each sich souzce. 'it is unde:stood

-.?hat data responsive to his lnte:rogatory will be n*ovzced

* * LY
.

-'ZIﬁt:'%§5(b). It 15 understood t&at c_ltlcnes oF studies

b-.s

-, et

cabinets of routine papers. .o Cooe e e

o .

ing
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Int. é37. Furnish maps Qr sketches of present system fa-
 gilities and of system facilites at year-end, 1970 (or the neax-
est:datg therato for which they axe available), and at the end
of éhe first year of tpe'designated period (should the.désig- :
nated period commence earlier than 1970), which show the geo-
graphic location of the City'slpower plants, principai sﬁbsta-

tions, power lines, all connections and transfer points with

other' systems, ané the boundary line of the sarvice area to-

gether with the communities therein supplied with electxric {

" !
< i

energy.
:fnt. 40 (a) ;nd (b) Documents responsive to this i;éerro—
gatoxry shall bg supplied dating from 1 January 1970. fé is
undeésééod that files searched in response to this inte::cga-
“tory will be limited to files which relate to the City's utility

systemn.

Int. $42-246. Company is alerted that sdme individual &o-
cuments otherwise responsive to these interrogatories may be

. subject to claims of privilege. To the extent data responsive

- - o -

- to Interrogatories No. 45 and Wo. 46 is nchk alrsady compiled, estimates o
approximations may be provided where practicable or wheze such

ettt vt a8 ¢ w EmE woTew .
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is not practicable, Company may be céirected to raw data from
which it would be able to derive the requirsed information.

In responding to tnese cuestions, the system may select

‘ten represent a tive large customers without makirng an exact

-

determlna ion as +o whxch are the ten largest such customers.

l
- Int. x44. "It is not intended that thls *ecues include
" every flnanCLal report that may mention mun*cmpal ownershlp,,
l

- “but seeks broductlon of documents specef;cal y directed to

! the subjec* matter of the lnee*rcga tory. :.”'f ;f'Z:HJS'-j_J'

¥
. »

-» " Int. #47. Documents _zesponsive to th;s interrogatory
shall be supplied for tn ne*mod Januaxy 1970 to the present.

It is ‘unders: ood tha agreements, contraets and othex

- documents resconszve to this reguest prior to 1970 shall, if not

»

--"

puol*cly available, be supplied to Ccmpany upon speci £ic reguest

'ﬂ. Int. 348 (a). This lnter*ogato:y is undéexr stood to ke

oo samu_

ed to any snecea’ power supply ax **angenen ts t.at nay

-exlst between tbe system and a.y of its cust eﬂe*s. BRI

- * .
.

Int. '549(b) and (c). It is unde*stccd that o the

extent data responszve to thlS lnter:cgeeory is reasonably

. avallable it wmll be nrovzded. Company is aware that such

*

availability is likely to vary from system to system.
.Int, 3$54(b). State ox provide copies of documents

" indicating the effect on revenues in dollar and/or pexcentage

L4

te:ms of all *ate changas Lden._-led in your zanswer to

-
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subsection (&) of this interwogatoxy.
Int. £55(a). Sktate whether as a result of ccmpetitive

coneide*ations, during the peri od 1970 to date the syseem

-

has proposed, or dlscussed the poss;blllty of oroposzng to aﬁy

-

s;ngle ac Lal or potentlal custom,_, oxr spec;al_g:oup of

such customers, any electrzc rate schedule, taxriff, rate . * .

: éontract or agreement, conditions and terms of'serVLce or "

any other statement of rates other than those fu:nlshed in

N . . » t
response to Int errogato*les 48 and 49, R IURPIE SR
" - (b) Dascribe or provide copies of any documents relating to —

»
-

. such proposals VL SR

‘Int. £58. .Company has been alerted that availability’

:..0f data responsive to this interrogatory may vary from system

. to, system. " Co LT PRI

;;.: ..Int. :59. " Provide actual bills rendexed to five reofe-

-, -
- s . . 0 . -, .

d

sentat*ve large lndust_Lal and f;ve *epresentatlve large com~

e
. .
e - .. Y . LY . . -

i mero:.a1 custone.s (as dete-.*ned now) " for each men h du:** the

-
. e te . : - o .. -t * . 7
2

i0@ 1970 to date. _' ' .::"',a..i._ﬁ.: L. :-.. . :- _ . ;
. . * j
|

}::_ Int. %66. ProVLde coples of all transc*lptlons, meet,ng

.
. .= -

notes, memoranda, or other documents *elat;ng to 211

meetlngs during the designated perlod of any city council,

v

commission or author:ty at which powex supply, relations with

other utilities, or eleciric cocmpetiticn was discussed. It

is understeccd that this recuest is intended specifically o

. - T

3, » ot ., - - .
. é . . .
.
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cover backup memoranda and notes associated with preparation for
and reporting of such meetings (as well as minutes of such meet-
ings), anéd that such docnnents are likely, as a matter of cou.se,
to be located or imaxily in the offices of the electric utilitie
and theix governlng authorities (lncludlng city commissions as'

well as util ty boards). It is agreed that files and/or off lces
where such documents would not reasonably be expected to be lo-
céteq (e.g., fire department. files) will not be searched. In ! i
addition, this interrogatory requires documents related only t;

¢

the subject matter described above and not to extraneous_matte%s'
discussed at the same meetings. s ) ;-‘ |

n Int. 270. L/ The phrase "Do you ccntend" as used herein
is underseood to mean "Is it vour position that." Such "positions”
are not necesearily limited to positions set forth in Florida
Cities' joint peti ion to intarvene.

Int. %fS. Company is alerted to the possibility tﬂat various
of the Cities may claim as confidential information and documents
relating to current negotiations, which documents micht othezwise

'be responsive to this interrogatory. £ is understood.that routine
communications regarding power exchanges pursuant to outstanding
arrangements need not be identified.

Int. #84. It is understood that communications relating to

reserve sharing and transmission line use (other than joint ownership)

are not contemplated by this gquestion.

- Il - . L]
cats @

¢ .

1/ The understanding with respect to "contend™ as used herein
2pplies 4o other similarly phrased interrogataries included in
this reguest.



.o Int{.‘l42(c) Comoany lS alerted that because of
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“Int. $97(a). Limited. to period 1970 to datel _' -
Int. %lOZ(e) whether such study; investigation or evaluation
produced or resultsd in any written documents (anlud.i_':g, but not limdited
to, final reports and including interim or preliminary rerorts and gpartial reports
wﬁere there aré no final reports).
. Ints. 108(b), 168, 188. Cities and FP&L will seek to resolve
these items through further dlscuSSIOn, and shall resolve them

or present any outstanding dispute to the Board within 45 days.

.+ Int. 2136. Company is alexted that because of current
litigation with Florida Gas Transmission Company, an effort |

may be made to withhold information and documents otherwise i

.
’

responsive to *his interrogatory; : oo L .

cnrrent l-t;gat*cn wik h.Florlda Gas Transmission Company . - i

an effort may be made to withhold information-and documents !
othexwise responsive to this interrogatory as cenfidential., ? ) -

Ints. 3142B, 242, 294, Cities nay cefer an;wering.these ‘
requests.

Int. 2162.(a). Descxi be spec;:;ca’;y .he nature a“d

eitent of all competition for retail sales and/ox cusigmers ' .
that is now taking place, or has in the past taken place, or -
toth, between the City and any other paxty.

(b) IGentify the specific sales and/or customers (or groups)

: 1nvolvad in each such iastance., lnc’Ld_“g in such identification

theoﬁype cg customex and/or sale iavolved (i.e., residential,



. “ . .

ot industrial usexr, etc. ) and thé” rate ‘Schedule anpliéd'(ér pro-

L] . ° .
N . . . -. - s*

-'posed to be annlled) by theCLBy +o such ‘sale and/or cnsuomer.

* It is understood that data resgonsive to this intsrrogatozy

. may be limited to groups of customers O0x areas and to situa—

+ions in which a "reasonable possibilitv" of competit ion ex*sts.

”n L}

'Informatlon shall be supplied for the vexr iod 1960 to the presenc.
S Int. £172. - Company is a1er*ed that an effort may be made

by various of the Cities to withhold documents requested he;ein
as privileged. G SN L RSP

- Int. 3181(a). Regulation as used hereinzmeéns the

City's power or jurisdiction over the operations of any other

oo . -

electric utility. . ‘
Int. 2185. It is understood that the "consideration" for which

informatién is sought (2) is by "policy" officials (b) represents

something more than the uncommunicated thoughts of an individual

official. Cities reserve the right to object to 185.

. Int. 2242. Explain the basis for your contention that
; !

- , S - - H
°each tyne of alleged "ty.ng arrancgement”" is inconsistent with
. '

socme provision(s) of the antitxust laws. h AL

.
- — L, e -

Int. ‘2246, Define "statewide market for wholesale
bul? power supply services”" as used on page 54 of the Joint.
.. - . . i
.- Petition. " Include a specific description of all types of |

transactions which are included within this market.
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Int. 2299-300. FPsL has agreed to delete these reguests.

- sam - -



B o =z PEEE - - S . s =
-
M s evewieon v [ .

FLORIDA CITIES' INITIAL INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS BY APPLICANT

Applicant and Plorida Cities have agreed that specific

interrogatory itsms shall be modifiad as followa. Intarrogatorieg
not liasted balow remain ocutstanding as eubmittad on 31 Octabar

1978.

13, It is understocd that the documants requested shall be those
relating to estimating factors utilized by Company for pre-—
sent (l.e., aince 1 January 1978) ganerxation, transmiasasion,
and ancillarxy substation facilities.

15. Cities propose to dalete 15 and join in joint request 838, as
reviased. .

20. Cities propose thats:

{a) the raquesgt ke reworded aa restated in the Octobar
6, 1978 mamorandum af understanding

(b) Items "a” and "£" are withdrawn as per the Board's
prior ruling.

{c) Item "a® be renumberad as “20A" and aiaced aa
follownas: '

delete the language begining “"with respect to mat-
tars affecting a wholesale cuatomer . . .” and
insert *which weare intendad to, or would tend
towards, (a) inducing cuastamars to purchaae
electricity from FPal rather than from soma other
alactric utility, (b) informing or adviasing custo—-
mars and/qQr citizens off the daasirablility and marit
. ©f creating or continuing with an electric aystaem
ownad and/or apaeratsd by PP&L as opposed to
allowing or permitting another electric utility to
provide electric service within the municipal cor-
porate limits and (¢) inducing electric customers
to ingruaaae, roduce or mocdilify in any other way the
pattorn of their elactric consumption.®

FPsL resexvas the right to cbject to the above,

21l. Purnish copias of all dacumants since 1955, including minutes
of meetinga of the Board of Directors and the executive com-
mittea of Company, documents praparad in advance of maatings
(e:9., agenda, mamoranda in aummary of oritique of plana,
costg, proposals or status of negotiationa), and lettars and
memoranda to or from Company officers ralating tos:

{a) intoxconnaction plans, propoesala or agraaments with
" other alectric utilities;
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{b) recommendations, formulation of policy, desvelopment of
alternative plans, seeking of opinions, and decisions

concerning beginning, continuing, delaying, or abandoning

expannions aof or additions to generxation capaaity ax
transmisnion ayatem, whethar capacity or enargy is
owned, ussd, ar sasharaed on any basis by Company;

{c) competition at wholesale and retaill; :

{d) acquisitions by Company of electric utility propertias
and proposala £or auch acquisition or invitations ¢o
purchase alactyic utility properxtiea;

{e) legisglation aad éoﬁstitutional revision directly ralated
to the ability of electric utlilitlas to cwn, finance, or
gonastruct facilities and to sell electricity;

(g) alactionas in any municipality ocperating an alactric |
dliostribution syetem or proposing to do aocy

{h) consideration of the rsqueat of Florida Cities to paxr—
ticipata, through ownership of an entitlement shars or
otherwise, ian the present or plannad units.

Applicant resexvaa the right to cbject to the above.

" 30.

33.

4.

i ® G m————— . 1)

Furnish copies of all correspondence, memoranda and.other
documenta relating to the development of any agraeaamants or
arrangemants for permaneat lnterconnections now existing bet-
ween Company and othar slectric utilities. It is underatocd
that all documenis, including, but not limitad to, bhack-up,
enginearing and other teachnical data, rsmlating to the intar—-
gonnaection batwaan Company and New Smyrna Bsach ashall bheo
suppliecd. It i3 further underatocd that should Plorida
Cities subsequently (but within 90 days after the date on
which production is completed) raquest such back-up documen-—
tation relating to permanent lnterconnectiona betwean Company
and other specified electric utilities, Company will not
object to praduction af such documentation on graundsm that
the request ia out of tima, although Company may object an

* any other grounda. ,

It is agreed that 3upply by Company of a statamant aatting
forth Company®’s beat approximation of capitalization ratios
and total capital in dollara for the years 1976 through 198%
will satisfy thism xagquast. Company agrees that any othar
party may use the ustimates providaed by Company in thae pre—
paration of studies and that Company will not qQuestion the
accuracy of auch estimates.

Cities propose to amand this interrcgatory as followa:




*. 350

“State whether Comgany has attemptaed to cbtain for itself (a)

subaidles, (b) exempriona, (c) waiversa, (d) loans or
construction funds, {v} or otharxr favorable action by any
ageancay, political aubtdivieion or i{natrumentallty of fadaral,
atate or local governmants, banefiting Company, including

but not limited to actions relating to {l) generating pro—~
jects and (2) traansalsasion line construction ox relocation.
Answer for each iltems briefly describe Company's attempts
relating to each itess, including whether Company has beaen
succass ul.,

"State whether Company has attempted to obtain for itself
exuenptions, walvers or other favorable actian by any agancy,
political subdivisionr or inastrumentallity of federal, state or
lacal governmenta, bLenefiting Company, relating to:z

(3) air or warter pallution control:;

.

(4) tax rulingss
(5) tax legislation or requlations thereunder;

(6} federal or state regulatory legislation pextaining
. to elactric utilitles, including but not limited to
anendmants to the Paederal Powar Act, the Atomic
Energy Act and Pflorida statutes, including but not
limited tosz

(1) bills affacting the Jjuriasdiction or organiza-
tion of any governmental agency charged with

licensing, sugerviaing, or ragulating
Coapany's faciliticas, ratos, or servicaa,

({ii) bills affecting the ability of municipal or
ccoperative systems to acquire or own facilii-
ties, rates or services.”

"priafly describe Company'a attempts relating to each item
and atate whether Company has been sucggessful.”

"pPurnish copies of documanta ralating to Item (§) above.”

afurnish copies of %ax requests and rxrulings (statea or
faderal} and official statements concerning air and watax

pollution control.® Applicant doea not agree that this is an
appropriate intecrogatory even ag rastactad.

It 18 understood that thia intarrcgatory will be aubstan=—
tially complied with by Applicant's providing ta Florida
Cities, to the extont it is reasonably available, specific
data they nead to develop asgacific costing, cperating studies
and the like,.for which auch data is required.




~

39.

4la.

48.

52.

65.
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At the end of thae first sentenca add "for the sale or
exchange of alactric power”

at the second line change "did officials” to *did any
ofificial(s)"”

Restatc a3:3

Do any oﬂ thoe Company'as raetaill customera possess any coganara-
tion facilitiaa o othar facillities (ather than amargaency or
backup) which would permit them to supplement purchases frxam
FP&L with self-ganerated power? IXf 30, please ildentify the
customers and the capability.

Purniash copiea: of documents developed by or for the Company
describing the prospect for a:cracting commercial and
industrial custcomers to Company’s sercvice area or the gservica
arsa oL any othaec utility.

Clitles propoase restating as:

With ragard to the letter attached hereto as Appendix D,
Plaaae {a) provida all doocumeonts rolating to the Company'as
considaration of thae loattar (b) provida all documaents, from
the dato of FP4L's receipt of the letter to the prcaenc.

ralating to the matters cantainad in the letter.

Applicant doea not agree to the above as stated,

66 .

Restata as in "63™ alhove but with rorferencao to Appendix X,

Applicant cocan not agraa t£o the abova as statad,

67.

74.

.
L e e N S mess A Cmmes dame 3w Euiews  ann

at the aecond line insert "by the government® after
fantitruat raview™

changa *"“productions pipeiina® to ®products pipaline®



"




‘t .

UNITED STATES -OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC. SAFETY AND LICENSING BOARD

lsl#

FLORIDA POWER & LIGHT COMPANY )
(St. Lucie Plant, Unit No. 2) )} Docket No. 50-389A

NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney
herewith enters an appearance in the captioned matter. In
accordance with § 2.713 of the Commission's Rules of Practice,
the following information is provided:

Name: Joanne B. Grossman
Address: Covington & Burling
888 Sixteenth Street, N.W.
Washington,.D.C. 20006

Telephone Number: (202) 452-6414

Admission: District of Columbia Court of Appeals
Supreme Court of California

Name of Party: Florida Power & Light Company
P.0. Box 529100
‘Miami, Florida 33152

Respectfully submitted,

romra Hseminn

J8anne B. Grossman
Counsel for
Florida Power & Light Company

December 8, 1978
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION _

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of:
Docket No. 50-389A
Florida Power & Light Company
(St. Lucie Plant, Unit No. 2

N N Nt Nt

CERTIFICATE OF SERVICE

‘I HEREBY CERTIFY that copies of the following:
NOTICE OF APPEARANCE
have been served on the persons shown on the attached list by
deposit in the United States Mail, properly stamped and addressed

on December 8, 1978.

Joanne B. Grossman
Covington & Burling o
888 Sixteenth Street, N.W.
Washington, D.C. 20006

Counsel for Florida Power &
Light Company




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

)
)
FLORIDA POWER & LIGHT COMPANY )
(St. Lucie Plant, Unit No. 2) )

Docket No. 50-389A

SERVICE LIST

Ivan W. Smith, Esqg.

Chairman, Atomic Safety and
Licensing Board .

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Valentine B. Deale, Esq.
1001 Connecticut Ave.,. N.W.
Washington, D.C. 20036

Robert M. Lazo, Esq.
Atomic Safety and Licensing
Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Docketing and Service Section
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Joseph Rutberg, Esq.
Lee Scott Dewey, Esq.
Frederick D. Chanania, Esq.
David J. Evans, Esq.
Office of Executive Legal
Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Melvin G. Berger, Esq.
Mildred Calhoun, Esq.
Antitrust Division

Department of Justice

1101 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Robert A. Jablon, Esqg.

Daniel Guttman, Esq.

2600 Virginia Avenue, N.W.

Washington, D.C. 20037 -

Jerome Saltzman

Chief, Antitrust & Indemnity
Group

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Mr. Robert E. Bathen
R.W. Beck & Associates
Post Office Box 6817
Orlando, Florida 32803

Dr. John W. Wilson

Wilson & Associates

2600 Virginia Avenue, N.W.
Washington, D.C. 20037




L LAW OFFICES )
LOwWENSTEIN, NEWMAN, REIs, AXELRAD & ToLL
- ~ 1025 CONNECTICUT AVENUE, N. W.
ROBLRY LOWENSTEIN WASHINGTON, D.C. 20036

JACK R, NEWMAN —
HAROLD F. RCIS

202 862-8400

MAURICE AXCLRAD ' ~

DAVID R, TOLL

KATHLEEN M, SHCA i.;';' d
Jo A. BOUKNIGNHT, JR, \ K -
+ *

E.GRECQGORY DARNLS

MICHALL A.BAUSCR *
ALBELRT V. CARR, JR, December 8 ) 1978
ROBELRT M, CULP !

WILLIAM J. FRANKLIN

FREDERIC S, GRAY

JOEL S« WIGHT(ADM . CaALIFS

Ivan W. Smith, Esquire

Chairman, Atomic Safety and
Licensing Board Panel

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

" Re: Florida Power & Light Company,
' St. .Lucie Plant, Unit No. 2
Docket No. 50-389Aa

Dear Chairman Smith:

"This is to confirm the telephone call which I made
to you yesterday with the knowledge and consent of all
counsel in this proceeding. The parties have agreed to
serve objections to discovery requests by hand on
December 11, 1978 instead of serving such objections
by mail on December 8, 1978. The December 22, 1978 date
for responses to objections will not be affected by this
agreement. I informed you of this agreement by telephone
yesterday, and, on behalf of all parties, requested your
approval. Upon receiving such approval, I informed all
other counsel by telephone of your action.

Respectfully smybmitted,
.A., Boukni

ttorney for Florida Power & Light
JAB/ar Company

cc: Attached Service List







UNITED STATES OF AMERICA
NUCLEAR REGULATORY. COMMISSION

In the Matter of

)
) )
Florida Power & Light Company ) Docket No. 50-389A
(St. Lucie Plant, Unit No. 2) )

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies of the following:

Letter to Chairman Smith from J.A. Bouknight, Jr.
dated December 8, 1978

has been served on the persons shown on the attached list, by
hand delivery * or deposit in the United States mail, properly

stamped and addressed on December 8, 1978.

, r.

ewman, Rels & Axelrad

1025 Connecticut Avenue, N.W.

Washington, D.C. 20036~
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Alan S. Rosenthal, Esquire

Atomic Safety and Licensing
Appeal Board Panel

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555
Jerome E. Sharfman, Esquire
Atomic Safety and Licensing

Appeal Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Richard S. Salzman, Esquire
Atomic Safety and Licensing

Appeal Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 .

Ivan W. Smith, Esquire

Chairman, Atomic Safety and
Licensing Board Panel

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Robert M. Lazo, Esquire
Atomic Safety and Licensing
Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Valentine B. Deale, Esquire
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Robert A. Jablon, Esquire
Spiegel & McDiarmid

2600 Virginia Avenue, N.W.
Washington, D.C. 20037

Melvin G. Berger, Esquire
Antitrust Division

U.S. Department of Justice
P.0. Box 14141
Washington, D.C. 20044

Lee Scott Dewey, Esquire

Fredric D. Chanania, Esquire
Counsel for NRC Staff .
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

C.R. Stephens, Supervisor

Docketing and Service Station

Office of the Secretary of the
Commission

- U.S. Nuclear Regulatory .Commission

Washington, D.C. 20555

Jerome Saltzman

Chief, Antitrust and Indemnity
Group

U.S. Nuclear Regulatory Commission

Washington, D.C.

Samuel J. Chilk

Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555



