November 28, 1990

Docket Nos.” '50-237 and 50-249
License Nos. -DPR-19 and DPR-25
EA 90-168 - |

* Commonwealth Edison Combany'

. ATTN: Mr. Cordel] Reed

¢}

Senior Vice President -

"~ Opus West .III 1400 Opus Place
_Downers Grove, I111no1s 60515 -

) iGent]emen

;‘SUBJECT. NOTICE : OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $37 500 -

(NRC INSPECTION REPORT. NOs.- 50- 237/90017(DRP) 50 249/90017(DRP)
50- 237/90022(DRP) 50- 249/90022(DRP)) .

Th1s refers to the spec1a] safety 1nspect1ons conducted during the per1od of |

“:June 13 through-July 31, 1990 and during the period of June 28 through -

. September 20, 1990 at. the Dresden Nuclear Power Station. .During these o
... inspections a v101at1on of NRC requirements was identified by your staff, and .-~
-~‘on” October 12, 1990, an enforcement conference was held in the Region III o6ffice
 between Mr. D. Ga]]e, ‘and other members of- your staff, and Dr. C. J. Paperiello,.
- -and other members of the NRC staff. Copies of the inspection reports were

-mailed to you on August .24, 1990 and October 4, 1990, and a copy of the
}.enforcement conference report was sent on October/24 1990.

- On June 28, 1990 with Units 2 and 3 operat1ng at 99% and 48% power respect1ve1y,

during the review of a proposed revision to DRP 1350-3 "Samp11ng the Drywell .
Manifold System Using the RaDeco Air Sampler", one of your employees, an

. ‘Assistant Technical Staff Supervisor, discovered ‘that obtaining the requ1red ', ,
~daily air sample using this procedure both challenged: the integrity of primary .
~containment.and potentially violated Technical Specification (TS) 3.7.A.a.(3)

primary containment’ leakage requirements. Specifically, this procedure addressed’

"obta1n1ng the required air sample by breaking the closed loop -on the drywell

manifold air sample system and using a temporary sample pump in lieu of the
normal air sample pump. In this configuration and under this procedure, the
temporary sample pump would run unattended for approximately one hour daily and -

* exhaust into the secondary containment with no automatic isolation capability.
In add1t1on, this represented a condition that could, 'by your own calcu]at1ons,_

increase primary containment leakage beyond the a]]owed leakage of 1.6% per day.
(TS 3.7.A.a. (3)) by an additional 4.73% per day for a total leakage of 6.33%

.per day. It is.my understand1ng that this method of air sampling using the
_temporary samp11ng pump has been used as a secondary backup method to obtain
. the required air sample since approximately 1978. We also understand that the
~required air samples were originally obtained through the - use of a continuous

air monitor (CAM) with the drywe]] man1fo]d air sample system as the pr1mary :

backup..
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The root cause of this event was your fa11ure to recogn1ze that use of the
temporary air pump constituted a design change that required the performance
of a proper engineering review and the estab11shment of proper- proceduraI
contro]s prior to 1ts 1mpIementat1on C .

' -Consequent]y, this resulted in a 51gn1f1cant fa11ure to meet the requ1rements
- of 10°CFR 50.59. Specifically, each time that the temporary sample pump was ,
. used, you failed to perform the evaluation necessary to determine whether the
:'{'act1v1ty ‘constituted a change in the TSs and/or .an unreviewed safety quest1on.

In this case, the use of the temporary sample pump effectively constituted a _
change in the TSs' allowable. leakage rate and represented an unreviewed safety

" question in that the additional leakage rate (4.73%) nullified the margin of -

safety as defined in the basis to the TSs. This violation is significant in

j; that (based on your calculations using deSign basis methodo]og1es) both limits

for the thyroid dose for control. room hab1tab111ty and for the 30 day thyroid
dose at the low population zone would have beén exceeded.- Although you performed

~‘additional analyses that indicated that acceptable offsite and control room doses
" - would have been obtained, those anaIyses, that were based on assumptions that-

were less conservative than those used in the plant licensing basis, still would"
have requ1red changes to the Final Safety Analysis Report (FSAR), -TSs, and TS

‘bases.: However, the determ1nat1on of the acceptab111ty of such analyses is an’

NRC funct1on, and requires NRC approval prior to implementation of the change.

- Therefore, in accordance with the "General Statement of Policy and Procedure for'r
NRC. Enforcement- Act1ons,"A(Enforcement Policy) 10 CFR Part 2, Append1x C (1990)

th1s v1oIat1on has been categor1zed as a Sever1ty LeveI III v1oIat1on

" The NRC recognizes’ that immediate .corrective act1on was taken when the v1o]at1on

was identified. In addition, the NRC was informed of your subsequent corrective

' act1ons during- the’ October 12, 1990 enforcement conférence. During this discus--

sion, you informed us that as part of your’ corrective action for -this -event,

‘that,you had identified that a 10 CFR 50.59- review had not been completed prior

.to disconnecting the CAM in the early 1980's, despite the fact that it was an

*FSAR requirement. [ understand that you have reinstalled the CAM on Unit 3 and

will reinstall 1t on Unit 2 pr1or to 1ts startup from 1ts current refue]vng
.,-outage _ »

< To emphas1ze ‘the need for recogn1z1ng des1gn changes and for .performing the |

necessary evaluations in accordance with the provisions of 10 CFR 50.59, I have
been authorized, -after consultation with the Director, Office of Enforcement,
and the Deputy Executive Director for Nuclear Reactor Regulation, Regional

~ Operations and Research to issue the enclosed Notice of Violation and Proposed
- Imposition of Civil Penalty (Notice) in the amount of $37,500 for the Severity

Level III v1o]at1on The base value of a civil penalty- for a Severity Level III

. violation is $50,000. ‘The escalation and m1t1gat1on factors in the Enforcement
.Po]1cy were cons1dered : . .

1 recogn1ze that your employee went beyond h1s normaI dut1es in 1dent1fy1ng the A

violation and wish to encourage you to continue such aggressive reviews. The
fact that this employee took the time to look into and question the process
instead of routinely approving a procedure revision is-to be commended.
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However th1s v1o1at10n m1ght have been 1dent1f1ed ‘earlier if an aggress1ve
review had taken place on several prior occasions.  First, in 1986, the
unreviewed safety question might have been identified if your revisions to the

n~temporary alteration program had extended to cover use. of the temporary samp]e :

pump, either at that time or when use of the pump was reinstated in 1987.
Second, in August 1988, when your temporary alteration program was extended to

~cover use of mechan1ca1 equipment, the unreviewed safety question might have been
~identified if you had recognized the use of the temporary pump as a temporary

alteration. Finally, in May 1989, when the procedure governing use of the
temporary sample pump was created (in response to a third party reviewer's o
recommendation made in 1988), the unreviewed safety question might have been .

. ,1dent1f1ed if you had properly performed a safety evaluation as required by

your own procedure, Therefore, only partial mitigation (25%) was deemed ‘
warranted for the 1dent1f1cat1on factor. Fifty percent mitigation was applied

- due to the extensiveness of ‘your ‘corrective ‘actions, once you recognized that

. an unreviewed. safety question existed.: With respect to your past performance,

- .-the NRC notes. that you received two previous Sever1ty Level 1V violations

'11nvolv1ng changes to the fac111ty without prior evaluation-and authorization
in the past two years. .1 recognize that the corrective action for those
‘violations would not necessar11y have .prevented the subJect violation. In

. addition, the NRC has noted a significant improvement in the performance of -

your technical staff organization as evidenced by your latest 'SALP rating in
the area of E&TS; as well as the more aggressive scrutiny that your employees

" are giving to rout1ne reviews. Therefore, 50%. mitigation.was applied- for past
-performance. However, I am especially concerned in this case due to the number :-
. of years that the temporary samplée pump was. regular]y used on"a daily basis and
" the potential for a significant offsite release should a design basis LOCA have
" ‘occurred during those times. In addition, the NRC is concerned that, for a

substantial ‘number of years, it appears that you :failed to proper1y understand
and evaluate the intent and requirements of the containment air sample system

- such.that the proper corrective actions for the system requirements could have’ —~ -
been implemented. Therefore, the base civil penalty was escalated by 100% based L

on the duration factor.. The other factors of the Policy were considered and no

" further adjustment to the base civil penalty was considered appropriate.
.- Therefore, based on the above, 2 c1v11 pena]ty in the f1na1 amount of $37,500

is proposed

"You are required to reSpond to'this letter and'should_folloW‘the instructions

specified in the enclosed Notice when preparing your response. 1In your reSponse,'A

~.you ‘should document the specific actions taken and any additional actions you
- plan to-prevent recurrence. . After reviewing your response to this Notice,

including your proposed corrective actions and the results of future inspections,
the NRC will determine whether further NRC enforcement act1on is necessary to
ensure comp11ance w1th NRC regu]atory requ1rements o

In accordance w1th 10 CFR 2 790 of the NRC's. "Ru]es of Pract1ce," a copy of

" this: letter and 1ts enclosure w111 be p]aced 1n the NRC Public. Document Room

~
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- The responses d1rected by th1s 1etter and the enclosed Not1ce are not SUbJECt 4

to the clearance procedures of the Office. of Management and Budget as requ1red .

| ]by the Paperwork Reduct1on Act of 1980 PL 96 511.

S1ncere1y,

A Bert j:m%f .

Reg1ona1 Adm1n1strator e
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