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Notes and References
Notes
(a)

ConsultaƟon not required: EFH Consulta on is only required for ac ons authorized, funded, or undertaken, or proposed to be
authorized, funded, or undertaken that may adversely aﬀect EFH (50 CFR 600.920(a)(1)).
(b)

Expanded consultaƟon: Expanded consulta on must be used for Federal ac ons that would result in substan al adverse
eﬀects to EFH. Expanded consulta on allows maximum opportunity for the Na onal Marine Fisheries Service (NMFS) and the Fed‐
eral agency to work together to review the ac on's impacts on EFH and to develop EFH Conserva on Recommenda ons. (50 CFR
600.920(i)).
(c)

Abbreviated consultaƟon: Abbreviated consulta on is appropriate for Federal ac ons that may adversely aﬀect EFH but do
not have the poten al to cause substan al adverse eﬀects on EFH. For example, the abbreviated consulta on procedures should
be used when the adverse eﬀect(s) of an ac on could be alleviated through minor modifica ons. (50 CFR 600.920(h)).
(d)

90+ days prior to final SLR decision: The Federal agency must submit its EFH Assessment to NMFS as soon as prac cable, but
at least 90 days prior to a final decision on the ac on (50 CFR 600.920(i)(4)).
(e)

60+ days prior to final SLR decision: The Federal agency must submit its EFH Assessment to NMFS as soon as prac cable, but at
least 60 days prior to a final decision on the ac on (50 CFR 600.920(h)(4)).
(f)

Within 60 days of submiƩal of completed EFH Assessment: Under expanded consulta on, NMFS must respond within 60 days
of submi al of a complete EFH Assessment unless consulta on is extended by agreement between NMFS and the Federal agency
(50 CFR 600.920(i)(4)).
(g)

Within 30 days of submiƩal of completed EFH Assessment: Under abbreviated consulta on, NMFS must respond in wri ng
within 30 days (50 CFR 600.920(h)(4)).
(h)

Within 30 days of receipt of EFH ConservaƟon RecommendaƟons and at least 10 days prior to final SLR decision if response is
inconsistent with any of the recommendaƟons: As required by sec on 305(b)(4)(B) of the Magnuson‐Stevens Act, the Federal
agency must provide a detailed response in wri ng to NMFS and to any Council commen ng on the ac on under sec on 305(b)(3)
of the Magnuson‐Stevens Act within 30 days a er receiving any EFH Conserva on Recommenda on(s). Such a response must be
provided at least 10 days prior to final approval of the ac on if the response is inconsistent with any of NMFS's EFH Conserva on
Recommenda ons, unless NMFS and the Federal agency have agreed to use alterna ve me frames for the Federal agency re‐
sponse. The response must include a descrip on of measures proposed by the agency for avoiding, mi ga ng, or oﬀse ng the
impact of the ac vity on EFH. In the case of a response that is inconsistent with the EFH Conserva on Recommenda ons, the Fed‐
eral agency must explain its reasons for not following the recommenda ons, including the scien fic jus fica on for any disagree‐
ments with NMFS over the an cipated eﬀects of the ac on and the measures needed to avoid, minimize, mi gate, or oﬀset such
eﬀects. (50 CFR 600.920(k))
(i)

ConsultaƟon must be reiniƟated: A Federal agency must reini ate consulta on with NMFS if the agency substan ally revises
its plans for an ac on in a manner that may adversely aﬀect EFH or if new informa on becomes available that aﬀects the basis for
NMFS’s EFH Conserva on Recommenda ons (50 CFR 600.920(l)).
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