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UNITED STATES OF AMERICA
'NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges

' John F. Wolf, Chairman
‘Dr. Linda ‘W. Little
Dr. Forrest.J. ‘Remick .

JUNQ181981E>

L U5, NUCLEAR REGULATORY -
v _ COMMISSION-

S'RV > JUN If 1981

In the Matter of: - *Docket Nos 50-327-Sp -
e L ' 50- 249 Sp
- COMMONWEALTH~EDISON COMPANY - -~ ’ ‘ :
R (Spent FueT PooT Mod1f1cat1on) L
Dresden Station, Units 2.&:3. - E o
RS e : . “June 16, 1981

' MEMORANDUM AND ORDER . e
(Correct1ons in transcrwpt ruling on mot1on,vv -

: and cTos1ng the record) DA
Typograph1ca1merrors m1s statements, and oh1ss1ons 1n the
h;fTLtranscr1pt of the hear1ngs in th1s matter have come to the attent1on |
'llOiof the Board The correct1ons T1sted in Append1x A are adopted '
'Eand made a part of the- Record. | | ” '

Through 1nadvertence the wr1tten "SuppTementaT Test1mony“ of

| Z“MlTTard L. Wohl (Tr P 673) and that of~Haron K- Shaw (Tr. p. 972)
rfwere not bound 1n the transcr1pt as ordered by the Board (Tr p 673)
n The wr1tten test1mon1es of Denn1s 0" BoyTe James D G1Tcrest

o Car] R. Mefford RonaTd M Ragan, and K1n w WOng ‘on fueT channeT

| ibow1ng are’ 1nserted in. that order in the transcr1pt “for Apr1T 21

' t1981 foTTow1ng page 1 013 o | » »
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The transcript at pp. 926-927 shows that Intervenor's Counse1 '

handed a witness a document and said that it had been marked as .
Intervenor' s Exhibijt 13 for identification. The document so
"marked was;not offered.nor{received in evidence. However, it
shou]ddbe noted that other-documents'marked Intervenor's Exhibit
13(a) and 13(b) were offered and received in evidence~(Tr; pl 627).
Intervenor s Exh1b1ts marked for 1dent1f1cat1on numbered

14 (Tr. pp. 744, 756), 15 (Tr Pp. 744, 756), 16 Tr. p. 759),

. _and 19 (Tr pp 932, 933) were. not offered nor admitted in ev1dence.j'

‘ Intervenor 'S Exh1b1t 17 was adm1tted in ev1dence
(Tr. p. 803). |
Intervenor S Exh1b1t 18 was. adm1tted in. ev1dence
’:(Tr p. 862). o .
' The fol]ow1ng aff1dav1ts have been rece1ved since the
hear1ngs on: Apr11 20 21 1981, in Ch1cago I111no1s
ll,v Aff1dav1t of Karl Kn1e1 on Unreso]ved Safety Issues’
dated April 27, 1981. o o o
.2,f Affidavit of Scott C. Ped1go dated May 4, 1981. -
3. Aff1dav1t of A. K. Singh dated May 5, 1981 ’
4. Aff1dav1t of Robert F. Janecek dated May 6, 1981
‘ correct1ng two a11eged errors in ear11er test1mony
'”’,5. Affidavit of Richard B. Hubbard, dated May<5;
1981. " I o
On May 14 11981, the Intervenor State of I111no1s, moved this
'Board to order the staff to address all unreso]ved generic safety

issues 1nc1ud1ng, but not 11m1ted to all Category B tasks, ACRS
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items, and TMI issues releyant to this 1icensing proceeding. ReSponses

‘._tovthis_motion were received from Applicant on May 19, 1981,'and‘from

NRC ‘Staff on June 3, 1981.  Intervéndr asserts that,the.affidavits of

"Richard B. Hubbard dated March 17;u1981, and May 5, 1981, set forth

the nexus offthesé issues to the instant proceeding- Intervenor

further po1nts to. the River Bend decision [6 NRC. 760 (1977)] as its-

‘basis that this Board is requ1red to cons1der these and -all unreso]ved

generic safety issues in the context of th1s proceed1ng
On- January 27 1981 the Board asked Board Quest1on 2 in this .
proceed1ng |

Based on a- review and ana]yS1s of the various

“generic unresolved safety issues ‘under cont1nu1ng _ o
study, ‘what relevance is there, if any,'to the "~~~ &
proposed spent fuel modification? ~Further, what :

. is the potential health and. safety implication =
of any re]evant 1ssues rema1n1ng unreso]ved?

After 1n1t1a1 responses 1n the form of aff1dav1ts by App11cant,v_i5"
Intervenor and the NRC Staff, 1n a telephone conference ca11 on Apr11
11, 1981 the Board clar1f1ed Board Quest1on 2. by def1n]ng ”gener1c.

,unreso]ved safety 1ssues under cont1nu1ng study as those issues réporteds«f

to Congress as "Unreso]ved Safety Issues” pursuant to Section 210 of

the Energy Reorgan1zat1on Act of 1974, and also reported in NUREG 0606

| T(the “AquaﬁBook“)?(SOFCalled'CategoryfA‘items)~'WThetpartfes respOnded
-"‘w1th a second round of aff1dav1ts address1ng the re]evance and safety
ss1gn1f1cance of these "Unreso1ved Safety Issues' Based on these N
*aff1dav1ts and the support1ng 1nformat1on subm1tted by the part1es,.3
'the Board f1nds that Board Quest1on 2 has been adequate1y addressed
- ?by the App11cant and the Staff Of the "Unresolved Safety Issues“ :

tonly two, 1 e., A-36:- Contro] of Heavy Loads Near Spent Fue1 and f
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A-40: Seismic Désigh Criteria,'are relevant to the instant proceeding.
~ The réspOnse§>have satisfied the intent of Board Questibn No. 2.
' However, the additional unresd]véd safety issues raised by ‘
Intervehor State of I11inois have been addressed only by the
App]icant (R. Janecek, affidavit of March 18, 1981). Thus, Intervenor
‘ndeseeks relief by moving this Board torcémpe1 the Staff to addréss
these issues. | " A

While the.Board,did_pot request affidévits‘on other than Category
A items, it has nonetheless ;onsidered and evaluated the other unresolved
safety issﬁes set forth by Intervenor and addressed by the Appliéant..
Based-on-that<review, the Board identified no unresolved safety items
‘except_the twb.aTready‘cited (supra) fo-be applicable to ‘the instant
proceeding.' Cdnsequehtly,vthe'Board finds nb feasoh to compéj the -
Staff to undertake;further review;of the additional unresolved safety

issues.

On the 16th day of June, 1981, it is
~ ORDERED

1. that attached Appendix A setting forth corrections in fhe
Transcript is adopted and made a part of fhe reco}d inAthis case;
2. that the,Supp]émental Testimony of Millard L. woh1‘attéched
hereto,as Appendix‘B is hereby made a part of the.record; |
:_3.' thatvthé SUpp1émenta] Testimony of Harold K..Shaw
attached hereto as Appendix C is hereby made a part of the

record in this case;
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'y tHét the Intervenor's motion to order NRC. Staff to

address-all Unresolved,safety 1ssue$ is denied.
The record in this case is now closed.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

P

Jghn F. Wolf, Chairman
ADMINISTRATIVE JUDGE

Tssued and dated this
16th day of June 1981,
~at Bethesda, Maryland.





