 UNITED STATES OF AMERICA .~ . L
»EHNUCLEAR“REGULATORY COMMISSION  * 8/15/80

BEFORE THE ATOMIC SAFETY AND - LICENSING BOARD

“:_In the Matter of -

: , )
”COMMONNEALTH EDISON COMPANY - ) Docket Nos
)

_ (Dresden Stat1on, Untts 2 and_3)": (Spent Fue]ifoo odjfjcation)"'_i" B

NRC STAFF ANSNER T0. AMENDED STATEMENT OF CONTENTIONS
_OF ATTORNEY GENERAL OF THE STATE OF ILLINOIS '

AOn;AugUStl4, 1980, thetAttorney General of‘theAStateQOf I]Tinoisf(ITTinois)»'

filed a statement;of amended contentionsEin.this proceeding.

RfJNTRODUCTION -

'~.,The App11cat10n of CommonweaIth Ed1son Company (App11cant) for amendments

“thto the Dresden 2 and 3 operat1ng 11censes was pub11shed in the Federa] Req1ster:LI

- on. August.ll 1978 (43 Fed g_g_ 35763) I111no1s-f11ed a.t1me1y pet1t1on .

VAAI,I for leave to 1ntervene wh1ch the Staff’ agreed had demonstrated stand1ng w1th1n 5'"“

o the purv1ew of 10 C.F. R § 2. 714 and- Comm1ss1on dec1s1ons On August 4

<1980 1111no1s subm1tted a statement of tweTve amended content1ons

”’To be adm1ss1b]e as a content1on in. a Comm1ss1on 11cens1ng proceed1ng, such ;”
L‘;content1on must faT] w1th1n the scope of 1ssues set forth in the Federa]

_i' eg1ster Not1ce of Hear1ng in that proceed1ng and comp]y w1th the requ1re—r"j»
ments of 10°C. F R.§ 2. 714(b) and app11cable Comm1ss1on case law.. See,~ a

= ;_g Ph11ade]ph1a ETectr1c Co. (Peach Bottom Atom1c Power Statton, Un1ts 2 B

- and 3), |ALAB-216, & AEC 13, 20- 21 \1974)- Duguésne Light Co. (Beaver Va11gy‘_--'57

fmnsze Tsef



‘:'-,.Umt No 1), ALAB 1oq 6 AEC. 243 245 (1973)*"Northern"-StateSt Power:v?‘(‘:o'."'

(Pra1r1e‘lsland,-un‘t$ N°57.1,a”d 2) ALAB 107 6 AEC 188 193 (1973)5'af:"

flO‘C,F.R{;§‘2.714(b)-requires»that aflist;of contentions_which’fnteryenors .
:Tseek_touhauef}ﬁtigated-be‘fj]ed a]onghwith the.bases-for those contentions:¥‘
set forthvwithﬂreasonab1e Specifjcitylﬁ'Avcontention_must.be rejected_wheref
(a) 1t const1tutes an attack on app]1cab1e statutory requ1re-

ments; 4 : .

. (b) ;1t cha]]enges the bas1c structure of the Comm1ss1on s
regulatory process or 1s :an attack -on the regulat1ons,.

: (c) it is. noth1ng more -than a genera11zat1on regarding the |
R ~1ntervenor s views of what app11cab1e pol1c1es ought to :
be; : . .

(d).'1t seeks to ra1se an issue wh1ch is not proper for ad-;
oo .Jud1cat1on in the. proceed1ng or does not apply to the
'Ufac111ty 1n quest1on, or- , , o

_(e)~"1t seeks to ra1se .an 1ssue wh1ch 1s not concrete or 11t1gab1e

,'{jpeaCh-Bottom, §gpra, 8AAEC at?20-21,],;i;'

;AThe purpose of the bas1s requ1rements of 10 C F R § 2 714 is to assure that

v-:the content1on in quest1on does not suffer from any of the 1nf1rm1t1es 11sted o
";above to establlsh suff1c1ent foundat1on for the content1on to warrant fur-:
;ther 1nqu1ry of the subJect matter in the proceed1ng, and to put the other “

h. part1es suff1c1ent1y on not1ce "so that they w111 know at 1east genera]]y what

~ they will have to defend aga1nst or oppose Ig:,f



’From the standpo1nt of bas1s, 1t 1s unnecessary for the pet1tlon "to deta11
? ::the ev1dence wh1ch w111 be offered 1n support of each contentmn."_.i M1ss1ss1pp
| r“Power and L1ght Co. (Grand Gulf Nuc1ear Stat1on, Un1ts 1 and 2) ALAB 130

b AEC 423 826 (1973) Furthermore, in. exam1n1ng the- content1ons and the“_
'_'bases therefor a 11cens1ng board 1s not to reach the mer1ts of the content1ons

.’Duke Power Co.- (Amendment to Mater1als L1cense ‘SNM- 1773 - Transportat1on of

_Spent Fue] from Oconee Nuc]ear Stat1on for Storage at McGu1re Nuclear Stat1on)

jALAB -528, 9 NRC 146 151 (1979) Peach Bottom, supra at 20 Grand Gulf, supra- o

’Nonethe]ess; itvis'inCUmbentiupon the . Interuenors to set forthfcontentions E
: wh1ch are suff1c1ent1y deta11ed and spec1f1c to demonstrate that the 1ssues
";vra1sed are adm1ss1b1e and that further 1nqu1ry 1s warranted and to put the f:'

, other part1es on . not1ce as to what they Wil have to defend aga1nst or oppose »

i Th1s 1s part1cu1ar1y true in a proceed1ng 1nvo1v1ng a proposed 11cense amendment |

where as in the case of an operat1ng ]1cense proceed1ng, a hear1ng 1s not man- o
datory, 1n order to assure that an asserted content1on ra1ses an 1ssue c]ear]y

open to adaud1cat1on C1nc1nnat1 Gas and E1ectr1c Co (w1111am H. Z1mmer Nuclear .~

'Power Stat1on) ALAB-305 3 NRC 8,12 (1976) Gu]f States Ut111t1es Co (R1yer.ff

B At'Bend Stat1on,'Un1t5'1»and 2), ALAB-183, 7 AEC 222, 226 . 10 (1978). It 1§4t'o‘-

B be noted that where the Staff does not oppose “the’ adm1ss1on of a. content1on,vf'.f7' g

’1t is not an 1nd1cat1on of the . mer1ts of the content1on, but mere]y that it ;
‘may be suscept1b1e of - 11t1gat1on within the 11m1ted scope of th1s 11cense"?l~;h

'~,amendment proceedlng



CONTENTIONS =

o 7C0ntention'A»:"‘
'A; App11cant has not suff1c1ent1y demonstrated a need for the spent fue]

pool storage expans1on

- N P It has: not been demonstrated that fa11ure to grant the 11cense
amendment wou1d compe] shutdown of Dresden Units 2 and 3.

1'2; There has been no demonstrat1on that shutdown would adverse]y
- ‘affect the community currently being 'served by Dresden Units 2
and ‘3. Applicant has not shown that. its-generating capac1ty
cannot sat1sfy demand 1f Dresden Un1ts 2 and 3 are shut down
3;f.No ana]ys1s has been performed of the costs of rep]ac1ng
‘fDresden 2 -and 3 power output w1th power from ex1st1ng f05511
fuel p]ants : A . _ :

. 1,The Staff opposes the adm1sslon of th1s content1on ' Unless'the Interwenorl
can show that a s1gn1f1cant env1ronmenta1 1mpact( ) w111 resu]t from the
‘-proposed act1on, there is no ob11gatlon to prepare an env1ronmenta1 1mpact
.istatement (EIS) under the Nat1ona] Env1ronmenta1 Po]1cy Act The»Staff

_Env1ronmenta1 ‘Impact Appra1sa], eva]uat1ng the proposed act1on conc]uded

that no: s1gn1f1cant env1ronmenta1 effects w1]1 resu]t from the mod1f1cat1on

. and that an EIS need not 1ssue. Therefore ‘the need to perform a cost- o

.'benef1t analys1s of the proposed act1on (wh1ch cou]d encompass cons1derat1on

':of need for power), or to cons1der a]ternat1ve means of power generat1on,1s .

"_not present See Portland Genera] E1ectr1c Company (Troaan Nuc]ear P]ant)

S'ALAB 531 9 NRC 263 (1979) Commonwealth Ed1son Compa;y (Z1on Stat1on, Un1ts- o

'jl and 2) (Spent Fuel Pool Mod1f1cat1on) LBP .80- 7, 11 NRC" 245 (1980)



Cdntention78“

v

. B. App11cant has made no show.ﬂc that 1t w111 be techn1ca11y and f1nanc1a11y
.- capable of meeting the costs of eventual: d1sposa1 of .the waste ‘resulting
~from the spent.: fue1 that 1t 1ntends to store in the proposed spent fue] .
_ racks ‘ : o
1. App11cant shou]d subn1t cost evaluat1ons for- hand11ng, trans- .
’1vportat1on, storage,. d1sposa1, and . permanent surve111ance of-
" the spent fue] waste : , A

o2, App11cant shou]d be requ1red to prov1de a fund or. secur1ty to
. cover the cost of waste dtsposal '
The Staff'opposes the. admission'of'this*contentfon Permanent waste _ '
disposa] 1nc1ud1ng the transportat1on and storage z from the Dresden ;
fac111ty, and the costs thereof, is not w1th1n the 11m1ted scope of th1s pro- -

'_ceedjng. See V1gg1n1a E]ectr1c and Power Company (North Anna Nuclear Power.

- lStation,,Uths 1 and 2) (Proposed Amendment to 0perat1ng L1cense NPF 4 to Perm1t;‘
" Storage Pool Modification), ALAB-584, 11 NRC 451, 465 (1980) -

Contention C

'C;.,The rad1oact1ve waste treatment system for the spent fuel pools has not :
' been shown .to be. adequate for the proposed 1ncrease in spent fuel storage
) capacity. o _ :

lfl.v The App1ﬁcation does not quant1fy the amounts of addit1ona1'
. .radioactivity to be expected from storage of :the damaged .
. and 1eak1ng fuel st11] in the Dresden Units 2 and 3 reactors
2. 1The App]wcat1on g1ves no- assurance that ex1st1ng c]eanup
e 1:systems can hand]e add1t1ona1 rad1oact1v1ty .

The‘Staff‘does notloppose the admission'of:this<contentiont



g

, Cbntention‘D N

- b S1nce the ADP11cat1on and support1ng documentat1on do not 1nc1ude o

anti-sabotage and security plans, there is not assurance that adequate‘
protect1on exists for the: add1t1ona1 fue] to be stored

The Staff opposes the adm1ss1on of th1s content1on The ant1 sabotage and secu- f;__-

N r1ty p]ans for the fac111ty are not dependent upon,,nor affected by, the amount of .

3spent fue] stored in the pool See Commonwea]th Ed1son Company (Z1on Stat1on,

' Un1ts 1 and 2) (Proposed Amendment to Perm1t Storage Poo] Hod1f1cat1on)

LBP-80 7 11 NRC 245 283 84 (1980).. '

Contention-E

E.. The App]wcatlon and the NRC Staff 5 Safety Eva]uat1on Report and
- and Environmental Impact Appra1sa1 are ‘inadequate .in that they do °
not ‘discuss-an- accident such-as actually occurred at thé Three - L
. Mile Island-Unit 2 facility, as it applies .to the reracked Dresden: N
~ spent. fuel poo]s or other poss1b1e accidents hitherto cdlled "Class 9" '
(See 45 F.R. 40101, June 13, 1980, w1thdraw1ng Proposed Annex to 10 -
C.F.R. Part 50, Append1x D); there is‘no analysis of the consequences
of -such an acc1dent of their-effect on the cost-benefit balance for
the facility, or of measures to prevent or mitigate the occurrence -
. of effects of such an accident.” See NUREG/CR-0722, ORNL/NUREG/TM- 287/RI
"Fission Product Release from Highly Irradiated LWR Fuel"; See also .
Webb, R., "An Analysis of the Accident Hazards of Storing Highly. Rad1o-
.actfve Spent Fuel Rods in Spent Fuel Storage Pools at Nuclear Power
Plants. . .", April 3, 1979; and Webb, R., "Accident Hazards of Spent
Fuel. Storage at'the. Sa]em Nuc]ear Power P]ant“' February 1979 and
: Apr11 1980 o .

'»The Staff opposes the adm1ss1on of th1s content1on 1n 1ts present form
'_vAs drafted, 1t 1s devo1d of basvs or spec1f1c1ty as to the part1cu1ar

'acc1dent( ) Intervenor seeks to have cons1dered here No nexus is shown R

between any ser1ous reactor acc1dent(s) wh1ch Intervenor be11eves m1ght occur, -

".1nc1ud1ng an occurrence s1m11ar to the Three Mile Is]and Un1t 2 event, and

the proposed'act1on=of rerack1ngjthe'Dresden spent fuel storage_poo]s.

~ Absent this regufsjte shonng;.thelproposed”contentfon-is inadmissible.



fContention.Ff

. F. -App11cant has not prov1ded adequate mon1tor1ng equ1pment in- the . spent
- . ~fuel pool water to detect abnormal releaseés of radioactive materials-.

. - from the increased numbers of spent fuel. bundles." ‘Absence - of such

'p'mon1tor1ng -and alarms could’ result in undue exposure to workers: in
-excess of ALARA. Lo .

L 1. ,There is no descr1pt1on of mon1tor1ng dev1ces, e. g . ded1cated
~ - sippers and, therefore, no- assurance exists- that workers in each
pool areas. w111 have adequate warn1ng of poss1b]e hazardous
conditions. o .

" 2. In light of the proposed compact1on and ]ong term. storage of
E spent fuel the Applicant should clarify the monitoring ‘system
that is used in each pool area and its range of sensitivity,:
the frequency of released em1ss1ons, and the amount of rad1o-
-act1ve materials: em1tted

~ The Staff: opposes the adm1ss1on of th1s content1on, as Intervenor fa11s to —
specify the manner in wh1ch the present mon1tor1ng equ1pment is 1nadequate,
- even assuming thatv1ncreased‘rad1oact1ve re]eaSES'from;the stored fuel .

- .may-occur.:

Contention'G’ h

~ G. There: 1s no assurance that the health and safety of workers in the. spent
. fuel pool areas will be adequately protected during rack removal and.
' installation. The App11cat1on does not supply adequate information to -
assess the occupational radiation dosage to workers:involved in remov1ng'

and 1nsta111ng racks and. rearrang1ng spent fue] in the poo]s

The Staff:does_not Qppoge:thejadmission‘of this oontention}ﬂl'ﬁ

'Contention H

R App11cant has not analyzed-the effects of 1ncreased quant1t1es of . defect1ve'
-~ . 7-x 7 fuel bundles being discharged to the Dresden spent fuel pools. They

_ have not - analyzed the possible reductions of worker exposures by grouping

" thé defective fuel in one area and prov1d1ng special devices such as hoods

~to co]lect and control the: escap1ng gaseous rad1oact1ve mater1al '

The Staffvdoes notAoppose the'admission~of‘thisICOntention; |



l".Content1on I

I.‘vThe App11cat1on does not show that the quaT1ty controT and qua11ty
-~ assurance programs.of Applicant and. its contractors are adequate to
- assure that tube and.rack construction and the -boron-10 Toad1ng of R
the BoraT 1n the tubes w111 meet spec1f1cat1ons o :

"lThe-Staffrdoes nOtfoppose thegadmtssion of . this contention.

fContentioan,

J. The AppT1cat1on does not demonstrate that rack and tube. packag1ng, trans-
~ portation,. and receipt 1nspect1ons are adequate to- prevent ‘and detect
transportat1on damage. _

“The Staff does'not oppose admission of this contention.

= Conténtion K -
Corrosion.' The App11cat1on does not adequate]y assess the poss1b111ty
of generaT corros1on and. gaTvan1c corrosion in the racks.

. 1,_ The Tife expectancy of the BoraT tubes is unsubstant1ated

o+ . 2. Swelling of the. BoraT in the. tubes and 1ts effect on removal
-of fuel rods have not been anaTyzed

.~ 3. The corrosion surve111ance program is 1nadequate,_ and there is - - -

.. no plan for steps to be taken shou]d corros1on be d1scovered
in the racks : _ .

'»~‘The Staff does not oppose the adm1ss1on of Parts 1 and 2 of th1s content1on

'ZoThe Staff assumes that the 1ntroductory sentence of th1s content1on is mere]y"oj_

"a predlcate to. the 3 subparts wh1ch foTTow,_and is not 1ntended to present a

‘111t1gab1e issue. In the event that th1s assunpt1on 1s 1ncorrect the Staff



f'”opposes the adm15510n of . thls portaon of the content1on as be1ng vague

'~m! and 1ack1ng in spec1f1c1ty S1m11ar1y, the Staff opposes the adm1ss1on »'»:

N 1”of Part 3 as the purported 1nadequacy of the corros1on surve111ance program A”tsf"'f a

: .1s not a11eged w1th spec1f1c1ty, .as requwred by the Comm1ss1on s regu]at1ons'-

'-‘j"Contention L

‘L. The App11cat10n shou]d 1nc1ude ana1y51s of res1dua1 stresses in .the racks:_
and deve]opment of m1n1mum fa11ure cr1ter1a for the racks. oo :

The Staff does not'oppose admissfdn of this .contention. -

| CONCLUSION{

, ."fFOF the reasons set forth above the Staff opposes the admxss1on of I]]1no1s
| i",_Con’&:entwns A, B, D E, F and K(3) In the event that the 1n1t1a1 sentence }ﬂ’
Tof Contentlon K is 1ntended to present a 11t1gab1e 1ssue stand1ng a]one the.f

_Staff .opposes 1ts adm1551on 1n th1s proceed1ng

R Respectfu]ly subm1tted

“Richard J. Goddard _
Counsel for NRC Staff-

Dated at Bethesda Mary]and
this 15th day of August 1980.
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