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NRC STAFF ANS\~ER TO AMENDED STATEMENT OF CONTENTIOr~s· 
. OF ATTORNEY GENERAL OF THE STATE OF ILLrNOIS 

~. . 

On August 4, 1980, the ~ttorney General of the State of Illinois (Illinois)· 
. . 

filed a statement .of amended contentions. in this proceeding.· 

· .. INTRODUCTION 

. The Applicati6n of.Commonw:ealth Edison Company (Appli,cant) for amendments· 
. ' ~ . . .. 

. . 

· tci the Dresden? and 3_operatirig-licenses was.p.ublishE!d in the·Federal Reqister 

'" 

. . . . . 

on A~gust 11, 1978 (43 Fed; Reg. 35763). Illinois filed a timely petition 

·for leave to intervene which the Staff agreed had demonstrated standing within 

the purview of 10 C.F.R. § 2.714 and Con1missi0n· decisions .. On August4, . 

. 19801 Illinois subm,itted a statement of twelve amended contentions~ 

· To be admissible. as a contention. i11.a Commission licensing proceeding,_ such 

· contentiOn mus1; fall within the scope.of .issues set forth .in the Federal. 

Register Notice ·of Hearing in that proceeding and comply with the .reau.ire~. 

ments of 1o"c.F.R. § 2.714(b}and applicable Commissior1-case law. See,· 
.. . . ' -

. . 

•.·. ~ •• Philadelphia Electric Co. (Peach Bottom Atomic Power Station, Units 2 

and 3), ALAB-216, 8 AEC 13, 20-21 (1974}; Duquesne Light .Co. (Beaver Valley 

.. : · .. 
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... Unit No. l),' ALAB-109, 6 AEC 243~ 245 (1973f; Northerri States Power ·co. 

(Prairie .Island, Units Nos. 1 and 2), ALAB-107, 6 AEC 188, 193 (1973)~ 

·10 C.F.R •. ~ 2.7i4(b) requires that a list·of contentions which intervenors 

seek to have litigated be filed along with the bases for those contentions.· . 

set forth with reasonable specificity~ · A contention must be rejected. where: 

'· 

(a) it constitutes an attack ort ap~licable statLltory r~qu~re
ments; 

(b) it challe~ges the basic structure of the Commission's·· 
regulatory process or is an attack on the regulations; 

. ' .. 

(c) it is nothin9.more than a generalization regardi~g the 
intervenor's views of what a~plicable policies -Ought to 
be; · · 

(d) it seeks· to raise an issue which.is not proper for ad
judicadon. in the proceedirig·or does not apply tq the· .. · 
faci.l ity 'in question; or · 

(e) it seeks to rai.se .an issue which is not concrete or litigable. 

· Peach Bottom, supra, 8. AEC at 20-21 . 

.The purpose of the basis requirements of 10 C.F.R~ § 2.714 is to assure that 
. . . ~ - . . . . 

the contentiori in question dcies not suffer from an~ of the infir~~ties.l{sted 

above, to establish sufficient foundation for the content iOn' to. warrant fur-.··. 

ther in.quiry Of the subject matter in the proceeding, and to put the·. other 
. . 

parties sufficiently on notice "so that they will know. at least generally what 

·they will have to defend againstoroppo_se. 11 Id. 
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'From the st.andpoint of basis; it is u~necessary for the petition "to detail 

the evidence ~hich will be offered· in support of each contention." Mississippi 
. . : . 

· Power and light Co. {Grand Gulf Nuclear Station, Units 1 a~d 2), ALAS.,;130, · . .·· 

~- AEC 423, ·426-(1973)~ Furthermore, in.examining the· contentions and the 

bases therefor, a .. 1 icensing board fs not to reach the meri~s of the cb_ntentions~ 

·Duke Power Co. (Amendment to Materials License SNM-1773 - Transportation of· .. 

Spent Fuelfrom Oconee Nuclear Station for Storage at McGuire Nuclear Station), 

ALAB-528; ~~RC 146, 151 (1979); Peach Bottbm~ supra at 20; Grand Gulf, supra 

at 426·. · 

·Nonetheless; it is incumbent upon the .Intervenors to set fort_h contentions 

which are sufficiently detailed and specific to demonstrate .that the i~sues 

. raised are admiss1bJ.e a_nd that further inquiry is warranted,_ and to put 't~e 
. . . . . . . 

other parties ori notice· as to what they· wi 11 have to defend against or oppose.. 

This is particularly true in a proceeding involving.a proposed license ame'ndment 

where, a~ in the case of an operating license proceeding, a hearing is not man

datory; in orde~ to ~ss~~e th~t ari asserted contention raises an issue cl~arly 

open to adjudii::atfon •. · Cincinnati Gas and Electric Co .. (Willi~ni H. Zimmer Nuclear 

Power Statipn), ALAB:-305, 3NRC 8·,·12 (1976); Gulf. States Utilities Co. (River. 

Bend Station,·Units 1 and 2), ALAB-183, 7 AEC 222,·226 n.H) (1~74)., It'i.s to · .. 

· be noted that, where .the Stiff does not oppose the admission of a conientiorr~ 

it is notan indication of the_ merits of the contention, but merely that it. 

may be susceptible of litigation within the limited scope of this licen.se · 

amendment p~oceeding .. 
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... · .. · CONTENTIONS 

· Contention A · · 

A. Applicant has not sufficiently demonstrated a need for: the ·spent fuel 
pool storage expansicin;. · 

·. 1. It has· not been·~emonstrated~hat.failure to. g~ant the li2en~e 
amendment wou 1 d compe 1 shutdown of Dresden Un its 2 .an.d 3 .. 

2~ The~e has been no d~mon~tration that shutd6wn would.adversely 
affect the community currently being served by Dresden Units 2 · 
and'3. Applicant has not shown that it~ generating capacity 
cannot satisfy demand if Dresden .Units 2 and 3 are shut down. 

,• . . 

3. • No analysis has been. performed of th~ costs of replacing 
·Dresden 2.and 3 power output with power from existing fossil 

fue 1 plants. 

The·Staff opposes th·e admission of th·is contention.- Unless the Intervenor' 

·can show .that a significant environmental ini~act(s) wiil result from. the.:. 
. --· ·. . . .. ..' .. ·.. . . .. ·.. . : . '. - : . . ... . ... , 

·proposed act1~ri, there 1s ·110 obligation tci ~repare an envtr.onme~tal impact · 

statement (EIS) u~der the National Environmental Policy Act. The Staff, 

Environmentaj Imp~tt Ap~raisal,·~vaiuating the proposed actioD~ concluded 
. . . . . . . . . 

that no ~lgnifi~ant environmental eff~~ts w~ll res~~t from the~odification. 
and that an EIS need not issue •.. Therefore, the need to perform a cost- · 

.·· - . .. ~ . . 

benefit analysis of th.e proposed action (which could encompass consider.at ion 

of need.for power), or to consider alternative means ofpower .generation, is 

not presenL See Portland General 'Electric·company ·(Trojan.Nucle_ar Plant), 

ALAB-531, 9~NRC 263 (1979); Commonwealth Edison Company (Zion Statiori~ Units 
' ' 

· .·1 and. 2) .··(Spent Fuel.- Pool Modification), LBP-80-7, 11 NRC 245 ·(1980). 



ContentiOn B 

. B ~ Appl it ant has made no shovri::g that it wi 11 be technically and financially 
. capable of meeting the costs of eventual disposal of.the waste resulting 

from the spent fuel that,it intend~ to store in tha proposed spent fuel 
racks. . . . 

· 1. Applicant shou.ld submit cost evaluations for handling, trans
portatibn~ storage, disposal, and permanent su:rveillance of 

·.the ~pent.fuel' waste~ ·. · · · · 
. . 

2. Applicant should be required to provide a fund or security to 
. cover the cost of waste disposal; · 

The Staff opposes the admiss~on of this contenti~n. Permanent waste 

disposal, including the transportation and storage awaydfrom the Dresden 

facility, and the costs thereof, is not within the limited scope of this pro

ceeding. See Virginia Electric and Power Company (North Anna Nuclear Power 

· . Stati9n;. U'n.its 1 and 2) (Proposed Amendment to Operat.ing Licens.e NPF-4- to Permit 

Storage Pool Modification), ALAB•5B4, 11 NRC 451, 465 (1980).· 

Contention c 

C .. The radioactive waste treatment system for the. spent fuel pools has not 
been shown to be. adequate for the proposed increase in spent fuel storage 
capacity. · · 

. · L The Application does not quantify the amounts of additional · 
·.radioactivity to be expected from storage of the damaged· . 
. and leaking fuel still in the Dresden Units 2 and 3 reactors~ 

2; The ~pplicati~n gi~e~ no assurance :that existing cleanJp · 
· . systems can .handle additiohal radioactivity~ 

The Staff does not.oppose the admission of this contention~ 
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D .. Since the Applicati~ri and supporting documentation do not include 
ant f-sabotage and security p 1 ans, there is not assurance that adequate 
protectio~ eiists for the additional f~el to be stbred. 

The Staff opposes the admission of th.is contention. The ·anti~sabotage and secu

r.ity p 1 ans for the facility are not dependent upon, nor aff ec~ed by, the amount of 

spent fuel stored in the pool. See Commonwealth Edison. Company (Zion.Station, 

Units. 1 and 2) (Proposed Amendment to Permit Storage Pool Modification) 

LBP-80-7, 11 NRC 245,· 283-84 (1~80}~. 

Contention.E. 

~- The Application and the NRC~Staff's Safety Evaluation Report ahd · 
and Environ~ental !~pact Appraisal-are jnadequate in that they d6 
riot discuss an accident such'as actually occurred at the Three 

. Mile Island.Unit 2 facility, as jt applies to the. reracked Dresden 
spent fuel pools, or other possible accidents hitherto call~d "Class 911 

(S~e 45 F.R. 40101, June 13; 1980, ~ithdtawing Pr6posed Annex to 10 
C.F.R. Part SO, Appendix D); there is•no analysis of the consequences 
of such an accident, of their-effect on the cost-benefit balance for 
the facility~ or of measures to prevent or mitigate the occurrence 
of effects of such an accident. See NUREG/CR._0722, ORNL/NUREG/TM-287/RI. 
"Fission Product Release from High.ly Irradiated lWR Fuel"; See also 
Webb, R., "An Analysis of the Accident Hazards of Storing Highly Radio-

. active Spent ~uel Rods in Spent Fuel Storage Pools at Nuclear_Powei 
Plants.·. ·• 11

, April 3, 1979; and Webb, R., "Accident Hazards of Spent 
·Fuel Storage at the.Salem Nuclear Power Plant", February 1979 and· 
April 1980... . 

The St~ff 6p~o~e~ the .~d~ission of this iontention in its present form. 
•. '< . 

As drafted, it is devoid of basi~ or specificity as to th~ particular 

accident(s) Intervenor seeks to have considered here. No nexu~ is shown 

between-any ser1otis react6r accident(s) which Intervenbr b~lieves m{ght occur, 

· ~ncludirig an occurrence similar td the Three Mile Island Unit 2 event, and 
: . . . 

the proposed action ~f rerack i ng the Dresden' spent fue 1 storage poo 1 s·. 

Absent this requisite showing, the proposed contention is inad~issible. 
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· Contention. F 
. . . . . 

F. Applicant has. not provided adequate. monitoring equipment in the -spent 
. ·fuelpoolwater to detect abnormal releases of radioactive niaterials

froni the i-ncreased numbers of. spent fuel bundles. Abs_ence of such 
. monitoring ·and ~larms. cou.ld .result in undue exposure to workers. in 
excess of ALARA. . . . . 

1. T~ereis no description of monitoring devices, e.g., dedicated· 
sippers and,. therefore, no assurance exists that workers in each···· 
pool are'as; will have adequate warning of possible hazardous . 
conditions. · ·. · 

2. In light of the proposed compaction and long-term storage of 
spent fuel the Applicant should clarify the monitoring system 
that is used in each pool area and its range of sensitivity,._ 
the frequency of Te leased emissions, and the amount of radio-
active. materials emitted .. ·· · · 

.. 
The Staff opposes the admission of this contention, as Intervenor fails to 

. . 

specify the manner .in whi~h. the present m6nitoring equip~e~t is inadequate, 

even assuming that increased rad~oactive rele~ses from the stored fuel 

. may oc:cur,. . 

Contention G 

G. There is no assuran~e that the health and safety of wo~kers- in the spent 
. fuel pool areas will be adequately protected during rack removal and 
inst~llation. The Application does not supply adequate infotmation tb 
assess the occ~pational radiation dosage to workers involved in reniovirig 
and installing racks and rearranging spent fuel in the pools. · 

. . 

The Staff does not 9ppose:th~ ~dmission ~f this contention. 

Contention H 

H. Applicant has not analyzed the effects of increased quantities of def~ctive · 
7 x 7. fuel bundles being discharged to the Dresden spent fuel poolS. They .. · 

. have not analyzed the possible reductions of worker exposures by grouping 
· the defective fuel in one area and. providing special devices such as hoods 

to collect and control the escaping gaseous radioactive material. : 

The Staff does not oppose the admission of this contention. 
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Contention I 

I. . The Applicati~ndoes·not show that the. quality control and quality 
assurance· programs of Applicant and its contractors are adequate to 
assure that tube and. rack construction and the ·boron~lO loading of· . , . 
the Boral in the tubes will me~t specifications. 

·.The Staff. does not oppose the .admissie>n of this contention.·. 

. . . 

Contention J 

J. The Application does not demonstrate that rack and tube packaging, trans
portation, and receipt inspections are adequate to prevent and detect 
transportation damage. 

·The Staff does'not oppose admission of this contention.· 

Conte~tion K 

K~ Corrosion. The Applicaiion d~es riot adequately ~ssess ~he po~iibility 
·of general corrosion and.galvanic corrosion .in the racks~ 

1.. The lif~ expectancy of the Baral tubes is unsubstantiated • 

. 2 •. Swelling of :the.Baral in" the.tubes and its effect on removal 
• . of fuel rpds have not been· analyzed. 

3 •. The corrosion surveillance program is inadequate~ and there is 
no plan for steps to be taken .should corrosion be discovered 
in the racks. 

The Staff does not oppose the admission of Parts, 1 and 2 .of this contention •.. 

The Staff assumes that the. introductory sentence of this· conten.tion is merely 

a predicate to.the 3 subparts which follow,.and is not intended to present a 

litig~ble iss~e. In the event that this assumption is incorrect, the .staff• 
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opposes the admission of thisport:ion:cif the contention as being vague 

and la~king insp~~ificity. Sim.ilarly, the Staff opposes the admission .. 
. . . 

. of Part 3, as the· purported inadequacy o_f the corrosfon surveillance program 

is not alleged-with specificity, .as required by the Commission's regulations .. 

Contention L 

-L; ·The Applitation ~hou1d i~clude analysis of residual stresses in .the racks 
and development of minimum failure criter·ia forthe racks. 

The Staff does not oppose admission of this .contention. 

CONCLUSION: 

.. 
For the reasons set forth. above the Staff _opposes the admission .of Illinois' 

... Contentions A, B,' 09 E~ F, and K(3) .. In the event that the initial .sentence . 

:of Contention K is intended to present a. litigable issue; standing alone, the 

Staff opposes its admission in this proceeding. 

Dated at Bethesda, Maryland 
·this lSth day of August, 1980. 

Respectfully 

. ' 

. I 

.... 
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