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The Reg Map

Informal Rulemaking

Step Two
Step One

Determination
Whether a Rule
Is Needed

Step Three

Preparation of

Proposed Rule

ative Procedure
Act Provisions

Agency Initiati

Argency inifiatives for rulemaking

Proposed Rule

Anotice of propose rulemaking
propases ta add, change, ar delete
regulatory text anel conlaims 4
request far public comments.

OMB Review of
Proposed Rule

Step Five

Publication of

Proposed Rule

Step Six

Public Comments

OMB Review Under
Executive Order 12866
GMIR revievss only those rulernzkdng

actions determined to be
“signiticant.”

Indlependent

o5 a1 eIt
from QMB reviews.

Administrative Procedure
Act Provisions

The Adminisirative Procedure Acl
pravisions at 5 LL5.C. 553 require
praposed rules 1o be published in
the Fackeral Radister

Uncder the Acl Procedure
Act provisions that ar included s
part af the Freeckam of Inforrnation
Actat5 US.C. 552, agencies are
reguired to publish in the Federal
* Accidents Register.
* Substantive rules of general
applicability
+ Interprotive rules
* Staternents of general policy
 Rules of pracedure
= Inforrnation sboul lomms
« Infornalion concerning
agensy crganization and
methods of operalion

orginate from such things as
« Agency prioities and plans
» Moy scienlific data
» ey lechnologies

Required Reviews

Statutory Mandates

Recommendations from

QOther Agencies/External
Groups/States/Federal
Advisory Committees

Lawsuits

Petitions

OMB Prompt Letters

Using The Reg Map

The Reg Map is based on general requirements.
In some cases, more stringent or less stringent
requirements are imposed by statutory provisions
that are agency specific or subject matter specific
Alse, in some cases more stringent requirements
are imposed by agency policy.

In a typical case, a rulemaking action would
proceed from step one through step nine with a
proposed rule and a final rule.

However, if a rulemaking action is exempt from
the proposed rulemaking procedures under the
Administrative Procedure Act provisions
(explained under step three) or under other
statutory authority, an agency may:

* promulgate a final rule omitting steps three

Administrative Procedure
Act Provisions

Under the Administrative Procedure
Act provisions at 3 U5.C. 553, rules
miay be established only aftor
propased rulemaking procedures
Gslops Lhree through sis) have bean
followed, unless an exemplion
applies. The (ollowing are exempled
« Rules cancerning military or
foreign allairs funclions
* Rules canceming ageney
management or personne
* Rules concerning public
progerty, loans, grants,
benelits, or contracts
« Interpretie rules.
* General statements ol policy
« Rules af agency organization,
procedure, of practice
* Nonsigniticant rules for which
the adency detemmings that
public inputis not warranted
* Rules published o an
enmereny basis
MOTe EUen IF & SHOETION applios
Lncer the Adiministrative Procedure
Act provisions, vifior siatuton
athonty or agency polkicy may
roquire that eroposed nafmaking
priscedures be ol

(o]

Specific Analyses for Steps Three and Seven

Comments

Undler the Adminslratise Procedure
Al provisions of 5 U5.C. 553, an
agency must provide the public the
CppOItUrity to subrit written
comments for consideration by the
agency:

s reciner! by Public Laaw Mo, 107347,
agendies must prosicde for subission
of comments by electronic mears and
st make available online the
entntients and other rmaterials
includedd in the rulemaking decket
under 5 US.C. 553 ().

Executive Qrder 12868 establishad
60 clays as the standarel far the
eomment period

The helelineg ot a public hearirig is
discreticnary unless renquired by
slalule or agency policy.

Step Seven

Preparation of
Final Rule,
Interim Final
Rule, or Direct
Final Rule

Step Eight

OMB Review
inal Rule,

of

Interim Final

Rule, or Direct
Final Rule

Rule, or Direct

Final Rule

Final Rule

A final rule adlds, changes, defeles,
or atfirms regulatary toxt

woulkd the rule have a $100 milion annual impact, faise
rsed fssues, andfor have other signifizant imgactsT

> Ifyes

Regulatory Planning and Review (E.O. 12866)

Frispate economic mpact analysis

Special Types of
Final Rules

Interim Final Rule

An interim final rule adds, changes,
o deleles regulalary laxt and
containg a reruest for comments.
The subsequent final rule may make
changes o the text of the interim
final rule.

Direct Final Rule

A dimst final rule ards, changes,
or deleles regulalory 1oxt 4l 4
spediied fulure (ime, with a duly o
wilhdravs The e il he agency
receiyes adverse comments within
the: period specified by the agency

OMB Review Under
Executive Orcler 12866
CIMB revievss oy these rulernaking

actions determined to be
“significant.”

Indlepeniient agencies a1 exeript
from OMB.revie:

Congressional Review Act
(5 U.S.C. 801-808)

Aun agency raus] subrmit mest firal
ks, interi final ruks, and diree:
final s, along with supportng
infarmation, 10 bath houss af
Congress and the General Accounting
Office: before they <an Lake effe]

tajor rules are subject lo a
delayed effective date fwith certain

Nole: Undar firnilad cimursances analy
IOkt nternal reuenud s (5 US.C 603, 604

el the ule *have 3 significant sconamic impact
on a substantial nurnber of small enfities"?

~# andyes

2 are coguirexd (or cartain inleqrative ruies

Regulatory Flexibility Act (5 L.S.C. 601-612)

Is & nolice ol proposed ruleniaking required by law? =P Ifyes

Frepate requlatory flexbiity analysis

= Ifyes

Paperwork Reduction Act (44 U.S.C. 3501-3520)

Daes the rule cantain a “callection of informaticn”
{reporting, disclosurs, or recordkeeping? Prepare information collection clearance
package for OME revieve anil approval, and
prepare request for public comments.

pti PP
Procedures to Help
Prepare a Proposed Rule

Advance Notice of
Proposed Rulemaking

An advance netice of proposad
rulernaking requests infarration
needed for developing
proposed rule

in the expenditure (dir
lxcal, and tikal gevernne

(adjusted annually)?

Dos the ruk include any Fackaral mandate that may result
1 eosts minus direct savings) by State,
i, in the agoregate, o by

he privale seclor, of $100 millen in any ane yer - andyes

Unfunded Mandates Reform Act (2 U.S.C, Chs, 17A, 25)

Des the rulemaking pracess includs 2 propossd rule? P+ If yes

Propare unluiided mandales snalysis

dunloss an exclusion applies).

Drafting
Requirements

for Rulemaking
Documents

¥

Action by Congress and the Frosident
could have an impact on the mule.

Administrative Procedure
Act Provisions
Uneler the Ardministrative Procerdure

Act provisions that are included as
partof the Frecdom of Infarm

required to publish final rule:
i final rules, and direct final rules
In the Federal Register.

Federal Register Act
(44 U.5.C. 1501-1511)

The Federal Reqister Act at 44
U5.C. 1510 (mplemented at 1 CFR
8 1) requires rules that bave general
applicability and logal offect @ be
published in the Crade of Federal
Raguiations

Agendas for
Rules Under
Development or
Review

d
Magotiater! rulermaking i 2
mechanism under the Negotiated
Rulemaking Act (5 US.C. 561-570;
for bringing together representa-
thes of an agendy and the various
interests o negotiate tie text of 4
propased rule.

Federalism (E.O. 13132)

Is the rule & discietionary rule that has federslism impli-
cations and imposes subskanlial unrirnbursed direct

campliance crsts on State and local governments? > Ifyes Prepare federalism summary impact statement.
Daes the rule have federalism implicatians and
preempl Slale laws? - Ifyes Prepare federalism surmmary impact slatement

Indian Tribal Governments (E.O. 13175)

15 the rule a discretionary rule that has ribal
implications and imposes substantial unreimbursed

direct compliance costs on Indian Iribal governments? == if yes Prepare tribal sumimary impact slalemenl

Regulatory Planning and
Review (E.O. 12866)
Rulermaking documents must comply

with the specifier requiatiry phi-
Iosophy and prindples of reqlation

Civil Justice Reform
(E.0. 12988)
Rulernaking dacurnents raust b

witittenin clear language designed
10 help teduce litgation

Unified Regulatory Agenda

The Unified Requlatory Agenda
prewires informatian concerning
agency ruiles under elevelopment

o i

The Unified Rogulatory Agenda is
Ppublisherl in the Faderal Redister in
the spring and 1all of cach year,

https://www.reginfo.gov/public/reginfo/Regmap/index.jsp

Regulatory Plan

The Requlatory Plan provides
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IBR 2015-2017
Editions

IBR
Code Case
RGs (Rev. 38)

Identify
need for

Regulatory

EHE

rulemaking

. (Technical) .

IBR
Code Case
RGs (Rev. 37)

Proposed
Rule

IBR 2009-2013
Editions and
Addenda

It has been * Foundation of *Final rule text
NRC'’s practice to effectve @ | (=== =====-~-
use ASME codes rulemaking » Public meeting

to establish
requirements for
nuclear power
plants.

\_

75 day public
comment period

(typically)

y

Opportunities for public participation




Rulemakings # USNRC

United States Nuclear Regulatory Commission

Protecting People and the Environment

Recently Completed:

« Final Rule: Incorporate by reference ASME BPV/OM 2009 — 2013

Editions/Addenda
(RIN 3150-A197, Docket ID NRC-2011-0088)

Ongoing:

* Final Rule: Incorporate by reference ASME Code Case RGs

(RG 1.84, Rev. 37; RG 1.147, Rev. 18; RG 1.192, Rev 2)
(RIN 3150-AJ13, Docket ID NRC-2012-0059)

* Proposed Rule: Incorporate by reference ASME 2015 — 2017

Editions
(RIN 3150-AJ74, Docket ID NRC-2016-0082)

* Proposed Rule: Incorporate by reference ASME Code Case RGs

(RG 1.84, Rev. 38; RG 1.147, Rev. 19; RG 1.192, Rev 3)
(RIN 3150-AJ93, Docket ID NRC-2017-0024)



Timeline — ® USNRC
Edition/Addenda Rulemakings g ol v b v

2003 i 2003 Addenda 2003 Addenda \

2004 ; 2004 Edition 2004 Edition i 69 FR 879 (1/7/2004) — 69 FR 58804 (10/1/2004)

2005 : 2005 Addenda 2005 Addenda
1
1
1
1
1
1
1

ASME BPV Code ASME OM NRC Proposed Rule NRC Final Rule

2006 2006 Addenda 2006 Addenda
2007 2007 Edition 72 FR 16731 (4/5/2007)

2008 _2008Addenda T~ 73 FR 52730 (9/10/2008)
2009 E- 2009 Addenda 2009 Edition

2010 i 2010 Edition 75 FR 24324 (5/4/2010) \

2011 1 2011Addenda 2011 Addenda 76 FR 36232 (6/21/2011)
2012 | 2012 Edition

2013 1 2013 Edition

2014 ; ________________________

2015 ! 2015 Edition 2015 Edition 80 FR 56820 (9/18/2015)

2016 |

2017 2017 Edition 1 2017 Edition

: : Target: mid 2017 \ 82 FR 32934 (7/18/2017)
2018 Target: late 2018




Timeline —
Code Case RG Rulemakings

2 USNRC

United States Nuclear Regulatory Commission

Protecting People and the Environment

Publication ASME BPV Code Case

Year Supplements NRC Proposed Rule NRC Final Rule RG 1.84 RG 1.147 RG 1.192*
2005 i4 56 7 70 FR 56809 (9/29/2005) Rev. 33 Rev. 14

2006 : 8 9 10 11 71 FR 62942 (10/27/2006)

2007 | Oi-;-Z--??--- \72 FR 71750 (12/19/2007) Rev. 34 Rev. 15

2008 :-4- 56 .7_____!

2009 : 8 9 1 _0_: 1 0 : 74 FR 26303 (6/2/2009)

2010 112 3 4 \75 FR 61321 (10/5/2010) Rev. 35 Rev. 16

2011 156 7 8

2012 19 10 :-1-1 -----

2013 |-O--1-; 3 78 FR 37886 (6/24/2013) \

2014 : 4 567 79 FR 65776 (11/5/2014) Rev. 36 Rev. 17 Rev. 1
2015 -(-)_1--2_-3-_4--

2016 56 7 81 FR 10780 (3/2/2016)

2017 Target: mid 2017 Rev. 37 Rev.18 Rev. 2
2018 Target: early 2018

2019 \ Target: early 2019 Rev. 38 Rev.19 Rev.3

* Scope of RG 1.192 Revisions (OM Code Editions/Addenda)
Rev. 1: 2004 Edition, 2006 Addenda
Rev. 2: 2009 Edition, 2011 Addenda, 2012 Edition
Rev. 3: 2015 Edition, 2017 Edition



What is incorporation by reference?
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TIPS FOR SUBMITTING EFFECTIVE COMMENTS*

Overview

A comment can express simple support or dissent for a regulatory action. However, a constructive,
information-rich comment that clearly communicates and supports its claims is more likely to have an
impact on regulatory decision making.

These tips are meant to help the public submit comments that have an impact and help agency policy
makers improve federal regulations.

Summary

Read and understand the regulatory document you are commenting on
Feel free to reach out to the agency with questions
Be concise but support your claims

Base your justification on sound reasoning, scientific evidence, and/or how you will be
impacted

Address trade-offs and opposing views in your comment
There is no minimum or maximum length for an effective comment

v" The comment process is not a vote — one well supported comment is often more influential
than a thousand form letters

AN NN

AN

Detailed Recommendations

1. Comment periods close at 11:59 eastern time on the date comments are due - begin work
well before the deadline.

2. Attempt to fully understand each issue; if you have questions or do not understand a part of
the regulatory document, you may ask for help from the agency contact listed in the
document.

Note: Although the agency contact can answer your questions about the document’s meaning, official
comments must be submitted through the comment form.

3. Clearly identify the issues within the regulatory action on which you are commenting. If you
are commenting on a particular word, phrase or sentence, provide the page number, column,
and paragraph citation from the federal register document.

a. If you choose to comment on the comments of others, identify such comments using
their comment ID’s before you respond to them.

Page | of 3
~—
eRulemaking

®USNRC

United States Nuclear Regulatory Commission

Protecting People and the Environment

https://www.requlations.gov/

docs/Tips For Submitting
Effective Comments.pdf



https://www.regulations.gov/docs/Tips_For_Submitting_Effective_Comments.pdf

. >
Additional Resources *USNRC

* NRC: Planned Rulemaking Activities
* Regulations.gov
 eCFR

* Reginfo Mobile App

10



NRC: Planned Rulemaking

Activities

FAQ | GLOSSARY | FACILITY LOCATOR | WHAT'S NEW

RADIOACTIVE
WASTE

NUCLEAR
MATERIALS

NUCLEAR

REACTORS SECURITY

Home > About NRC > How We Regulate > Rulemaking > MRC Rules and Petiticns > Rules

Planned Rulemaking Activities - Rules

Rule Type

Could Establish New Requirements
I Could Reduce Or Clarify Existing Requirements
Industry Requested Mon-discretionary

& Rules

& Changes

R USNRC

United States Nuclear Regulatory Commission

Protecting People and the Environment

SITEHELP | INDEX A-Z | CONTACT US | EMAIL UPDATES | F LISTEN TO PAGE

» REPORT
ASAFETY CONGERMN

PUBLIC MEETINGS & NRC
INVOLVEMENT LIBRARY

PRINT s

https://www.nrc.gov/
reading-rm/doc-collections/
rulemaking-ruleforum/active/
Rulelndex.html

Return to Main page

Rule Phase

I Pre Rule

Final Rule Proposed Rule

Show| 100 ¥ |entries

11



https://www.nrc.gov/reading-rm/doc-collections/rulemaking-ruleforum/active/RuleIndex.html

NRC: Planned Rulemaking -® USNRC

United States Nuclear Regulatory Commission

ACt i V i t i e S Protecting People and the Environment

Show | 100 ¥ |entries

Title 4 CPR Priority RIN Docket ID Affected CFR Parts Rule Type Area of Responsibility Status

(All) v F Filter | Filter Affected ¢ (All ~ (All) v A
2017 Edition of the High 3150-  NRC-2017- 50 Man- Cperating Reactors Funded
American Society of Ao 0020 discretionary

Mechanical Engineers
Boiler and Fressure Vessel

Code
2017 Edition ofthe High 3150- NRC-2017- 50 Man- Cperating Reactors Completed
American Society of Aol 0019 discretionary

Mechanical Engineers
Cperations and
Maintenance Code

2018 Edition of the High 3150- NRC-2017- 50 Maon- Cperating Reactors Funded
American Saciety of AJOT 0028 discretionary

Mechanical Engineers

Operations and

Maintenance Code

American Saciety of High 3150- NRC-2011- 50 Man- Cperating Reactors Anticipated
Mechanical Engineers AlST 0oss discretionary to be
2009-2013 Code Edition Complete
and Addenda Incarparation this Fiscal
by Reference ear

12



NRC: Planned Rulemaking -® USNRC

Activities

United States Nuclear Regulatory Commission

& Rule Information Pre-Rule » Proposed Rule » Final Rule

Title

Docket ID:

Affected CFR Parts:

Associated PRM
Numbers:

Rule Phase:

Area of Regulatory
Responsibility

NRC Office:

Status:

Signature Authority:

Abstract:

NRC Contacts

American Society of Mechanical Engineers 2015 - 2017 Code Editions Incorporation by Reference

MNRC-2016-0082 RIN: 3150-AJ74
A0
Proposed Rule Rule Type: MNon-discretionary

Operating Reactors

Office of Muclear Reactor Regulation (NRR)
Funded
Director of the Office of Muclear Reactaor Regulation

Associated Guidance  No
Documents:

This rule would amend the Nuclear Regulatory Commission's (NRC) regulations to incorporate by reference the American Society of
Mechanical Engineers (ASME) 2015 Edition of the Boiler and Pressure Vessel Code (BFV) and the 2015 Edition of the Operations and
Maintenance Code (OM), and the 2017 Edition of the ASME OM Code. The NRC has a well-established practice of approving andfor
mandating the use of certain pars of editions and addenda of ASME Codes in 10 CFR 50.55a through the rulemaking process of
incorparation by reference. This practice increases consistency across the industry and demonstrates that the NRC will continue ta
support the use of the most updated and technically sound techniques developed by the ASME to provide adeguate protection to the
public. This rulemaking also enhances the efficiency and effectiveness of the NRC's regulations by making use of current voluntary
consensus standards and is consistent with applicable requirements of the Mational Technology Transfer and Advancement Act. The fitle
was revised to address that the rulemaking entitied, "2017 Edition of the American Society of Mechanical Engineers Cperations and
Maintenance Code” (RIN 3150-AJ90; NRC-2017-0019) was added to the scope of this rulemaking.

Name & Phone Email

Protecting People and the Environment

13
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Your Voice in Federal Decision-Making Q Search 0 Browse ! Learn

Make a difference. Submit your comments and let your voice be heard.

Home Help » Resources v Contact Us

SEARCH for: Rules, Comments, Adjudications or Supporiing Documents:

‘ NRC-2016-0082 _ Search

» Advanced Search

To find information about... Search for docket ID...
ASME 2009 — 2013 rulemaking NRC-2011-0088
ASME 2015 — 2017 rulemaking NRC-2016-0082

ASME Code Case RGs rulemaking (Rev. 37...) NRC-2012-0059
ASME Code Case RGs rulemaking (Rev. 38...) NRC-2017-0024

14




About GPO | MNewsroom/Media | Congressional Relations | InspectorGeneral | Careers | Contact | askGPO | Help

(G u.s. GOVERNMENT PUBLISHING OFFICE | Keeping America Informed

FDsys:

GP0O's Federal Digital System
About FDsys
Search Government Public ations
Browse Government Public ations

e-CFR Navigation Aids

| Browse | Search Previous |

* Browse

Simple Search
+ Advanced Search
* Boolean

* Prowimity

Search History
» Search Tips

» Corrections

» Latest Updates
* User Info

* FAQs

= Agency List

Incorporation By Reference

Related Resources

The Code of Federal Regulations
(CFR) annual edition is the ¢ odific ation
of the general and permanent rules
published in the Federal Register by the
departments and agencies of the Federal
Government produc ed by the Office of
the Federal Register (OFR) and the
Government Publishing Ofice.

Download the Code of Federal
Regulations in XML.

Farallel Table of Authorities and Rules for
the Code of Federal Regulations and the
United States Code

Text | POF

Find, review, and submit comments on
Federal rules that are open for comment
and published in the Federal Register
using Regulations.gov.

Purchase individual CFR fitles from
the U.S. Government Online Bookstore.

Find issues of the CFR ({including issues
pricr to 15%5) at a local Federal
depository library.

[A2]

ELECTRONIC CODE OF FEDERAL REGULATIONS

Wiew past updates to the e-CFR.
Click here to leamn more.

e-CFR data is current as of June 6, 2017

Title 10 — Chapter | — Part 50 — §50.55a

Browse Previous | Browse Mext

Title 10: Energy
PART S0—DOMESTIC LICENSING OF PRODUCTION AMD UTILIZATION FACILITIES

§50.55a Codes and standards.

(a) Documents approved for incorporation by reference. The standards listed in this paragraph have been approved
for incorporation by reference by the Director of the Federal Register pursuant to 5 U.5.C. 552(a) and 1 CFR part 1. The
standards are available for inspection at the NRC Technical Library, 11545 Rockville Pike, Rockville, Maryland 20852;
telephone: 301-£15-6239; or at the National Archives and Records Administration (NARA). For information on the
availability of this material at NARA, call 202-741-6030 or go to http:www archives. gov/federal-register/cfiibr-
locations. htmi.

(1) Amencan Society of Mechanical Engineers (ASME), Three Park Avenue, New York, NY 10016; telephone:
1-800-843-2763; http:/www asme. org/Codes/.

(i) ASME Boiler and Pressure Vessel Code, Section Il The editions and addenda for Section 11l of the ASME Boiler
and Pressure Vessel Code are listed below, but limited to those provisions identified in paragraph (b)(1) of this section.

(A) "Rules for Construction of Nuclear Viessels:”
1) 1963 Edition,

2) Summer 1964 Addenda,

3) Winter 1964 Addenda,

(

(

(

{4) 1965 Edition,
(5) 1965 Summer Addenda,
(6) 1965 Winter Addenda,
(7) 1966 Summer Addenda,
(8) 1966 Winter Addenda,
9) 1967 Summer Addenda,
10) 1967 Winter Addenda,

(
(
(11) 1968 Edition,
(12) 1968 Summer Addenda,
(

13)1968 Winter Addenda,

United States Nuclear Regulatory Commission

Protecting People and the Environment

eCFR

15


https://www.ecfr.gov/cgi-bin/text-idx?SID=4dab7a1431a8b53b2e888d55b50fad83&mc=true&node=se10.1.50_155a&rgn=div8
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& Rule Information < ¢
Fall 2016 v
PROPOSED RULE STAGE

*American Society of Mechanical
Engineers 2015 Code Edition
Incorporation by Reference
[INRC-2016-0082]

NRC @ RIN: 3150-AJ74

The rule would amend the NRC's regulations
to incorporate by reference the 2015

Edition of the ASME Code. This is a non-
discretionary rule directed by SECY-10-0016.
The NRC has a well-established practice

Additional Info
CFR Citations

Legal Deadline

Legal Authority

* USNRC

United States Nuclear Regulatory Commission

Protecting People and the Environment
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Acronyms TUSNRC

Protecting People and the Environment

ASME American Society of Mechanical Engineers
BPV Boiler and Pressure Vessel Code

CFR Code of Federal Regulations

FR Federal Register

FRN Federal Register notice

IBR Incorporation by Reference

NRC Nuclear Regulatory Commission

OM Operation and Maintenance

RG Regulatory Guide

RIN Regulation Identifier Number

18



