' (Dresden Stat1on, Un1ts 2 and 3)

- the reasons set forth beTow NRC Staff supports the motion of App11cant;

"”'_ Intervenor s Content1on 6 reads as. follows
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ﬂ:f;_l;f'iNTRODUCTioNT‘

Uur1ng the ev1dent1ary hear1ng 1n the capt1oned proceed1ng, App11cant .

Commonwealth Ed1son Company moved to str1ke the cross exam1nat1on by the

3 mpkstate of 1111no1s (Intervenor) of Staff w1tness wohT (Tr 674 684) Th1s
";“m0t10n to str1ke the test1mony, wh1ch was made at the hearlng, 1s now B
"frenewed by, App11cant and Supported by the1r Br1ef in Support of Mot1on o

to Str1ke dated December 1, 1980 Intervenor opposes the mot1on.ftForf'

_f11,5-DISCU$sioN}f

6. The app11cat1on 1nadequate1y addresses the 1ncreased -
. consequences ‘of accidents’. considered in’ the. FSAR, SER,
and FES ‘associated with the operating license review:
-of Dresden Units 2 and-3 due to the incredsed number:
of spent fuel-assemblies and. additional amounts of
" defective fuel to be stored in the spent fueT pool as
,a resu]t of the mod1f1cat1on _
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NRC Staff and App11cant each subm1tted prepared test1mony on th1s
'.content1on, and presented w1tnesses to support such test1mony Intervenor -
- 5ubm1tted no test1mony of 1ts own, seek1ng to estab11sh 1ts case _through.

2 'cross examlnatwon In 1ts open1ng statement Intervenor attacked the -

Lacc1dent ana]yses 1n the SER and then the pre f11ed test1mony of NRC

?f Staff and App11cant for 1nadequacy, 1n that they were based upon the s1nq1e
.'fa11ure»cr1ter1on test for acC1dent cred1b111ty »Intervenor arqued that .
'ffﬁjmu1t1p1e fa11ure accwdents must be cons1dered for Dresden 2 and 3 not--
"_‘w1thstand1ng the s1ng1e fa11ure cr1ter1on of the Comm1ss1on 'S regu]at1onsl
'(T8765962)v__.. S
B Counse] for Intervenor proceeded to 1nqu1re 1nto the consequences of |

':v”L}fsystem 1nteract1ons, and subsequent]y argued to the L1censwng Board that

V;5i1n re]atlon to Contentlon 6 there should have been a reference to systems

ﬁf:}1nteract1on 1n the acc1dent ana]ys1s and 1n Content1on 6 (Tr '682 684 85 ):;q§lﬁ;~

Intervenor re11es upon the cases of Gu]f States Ut111t1es Company (R1ver_ Sy

’if_Bend Stat1on, Un1ts 1 and 2) ALAB-444 6 NRC 760 (1977) and V1rg1n1a,E1ectr1c S‘J"’7~

Ao'and Power Company (North Anna Power Stat1on n1ts 1 and 2) ALAB 491 8 NRC 5:d- ST
X ff245 (1978), 1nsofar as they deal w1th the app]xcab111ty of Staff analys1s o
?'iof gener1c unreso1ved safety 1ssues 1n safety evaluat1on reports at the frA

1gconstruct1on perm1t and operatlng 11cense stages, respect1ve1y. It is- the p

t,fpos1t1on of NRC Staff that the ro]e of the Atom1c Safety and L1cens1ng Board
ifafsln a ]1cense amendment proceed1ng such as the one 1n quest1on, a spent fue] ;;

' fpoo] mod1f1cat1on, 1s qu1te 11m1ted by the scope of content1ons p]aced 1n

”'V;gqusue by the part1es.: Indeed the North Anna case, re11ed upon by Inter- ’

};fvenor recogn1zes the d1st1nct1on between the 11m1ted scope of the L1cens1ng

R




‘ Board's 1nqutr1es in. operat1ng 11cense proceed1ngs, as dlst1ngu1shed from .
--;iconstruct1on perm1t proceed1ngs where uncontested matters are concerned
h‘ni8 NRC at-247 ‘ Indeed, subsequent to both the R1ver Bend and North Anna .
jfdec1s1ons, upon” wh1ch Intervenor apparently re]les as a bas1s for demand1ng
“L_:con51derat1on of gener1c 1tems w1th1n the scope of the capt1oned proceed1ng,
fai7the Atom1c Safety and L1cens1ng Boards and Atomfc Safety and L1cens1ng Appea1 'fif
| . Boards have had numerous occas1ons to dea] w1th the 1ssues presented by
:i{_fproposals to mod1fy spent fue] poo]s to prov1de more dense fuel storage.
eIn none of these cases have gener1c 1tems been exam1ned 1n a "wholesale",
T‘;5'or across- the board manner.x Rather due to the 11m1ted scope of such pro- o
inf;j:ceed1ngs,,1t 1s encumbent upon 1ntervenors to show the re1evance of a partl-?:;;b” o

'ﬁfjcu1ar gener1c unreso]ved safety 1ssue oritask act1on p]an to the proposed 5}_;57ﬂ§*“'

‘Egmod1f1cat1on under adJud1cat1on,,,l.g;

| The Staff submtts that the rat1ona1e for dea]1ng w1th the 'S0- ca11ed
'”i. unreso]ved gener1c safety 1ssues 1n a: construct1on permlt proceed1ng or even |
f;an operat1ng 11cense proceed1ng 1s not trans1atab1e to a proceed1ng of 11m1ted
'“f:,scope such as a spent fue1 poo] mod1f1cat1on., The so- called gener1c 1tems o
'efitor task act1on p]ans are applmcable to nuc]ear reactors, or at 1east to a

hnvﬁ;large number of them and the1r rout1ne 0perat1°"5, in a general way, and

-n‘i:are the subJect of ongo1ng attempts to f1nd a un1versa11y app11cab1e so]ut1on.'ja IR
' JIn the event these 1ssues are unreso]ved at the construct1on perm1t stage, R

"1:1an app11cant 1s faced w1th the necess1ty to ;ustlfy construct1on wh11e

RS

"'5},.1eav1ng the ana1ys1s of the 1ssue to awa1t operatlon. If the resolut1on ,f' o

,of such an 1tem has not occurred at the t1me of the operattng 11cense 5{95~1’




.

”'proceed1ng, other Just1f1cat1ons for perm1tt1ng the plant to operatermay

yex1st there may be a so]utlon wh1ch is. sat1sfactory in the case of the
‘1part1cu]ar fac111ty under exam1nat1on, or'a restr1ct1on on the level or ;:;5'
- nature. of operat1on adequate to e11m1nate such prob1em may be 1mposed or ’

'c;lthe safety 1ssue in quest1on may be one wh1ch does not arise unt11 the ]ater e

-}‘»years of: p]ant operat1on.

".f In the case of a spent fuel pool mod1f1cat1on, however the myr1ad

' *'«of 1ssues dea11ng w1th general reactor construct1on and operat1on has a]ready

‘ :!been taken under rev1ew, and resolved at the or1g1na1 11cens1ng stage. Int" h

- ]fact the p]ant has usua]]y demonstrated 1ts ab111ty to operate at ]ength '

.f:epr1or to the need for spent fue] pool expans1on.- Accord1ngly, 1t 1s not ;

;;;i;unreasonable to demand a str1ct show1ng of re]evance of a gener1c 1ssue or

:}_task act1on plan to the proposed mod1f1cat1on 1n quest1on wh1ch compr1se

'*fféfa very sma]] port1on of the tota]xty of act10ns wh1ch comP”Se reactor

'-gf‘Bend shou]d be str1ngent1y enforced by a L1cens1ng Board in the context

' “}xfof a proceed1ng of ]1m1ted scope l i;:'h”"

gﬁvoperat1on Thus, the Staff subm1ts that the nexus requ1rement of R1ver

In the 1nstant case Intervenor has attempted through cross exam1na-. o

;’,t1on and subsequent argument to expand 1ts stated Content1on 6 to encompass'~'

ff.;ethe quest1on of systems 1nteract1on

To the extent that Intervenor deS1res to exam1ne the quest1on of. system"
_ :f1nteract1on a gener1c task act1on plan w1th1n the context of Content1on 6 L

'fffno nexus between such a gener1c 1tem and th1s proposed mod1f1cat1on has

"ﬂ?been asserted _Indeed Intervenor would appear to have s1mp1y selected one*ffaﬁfﬁf-;vuh




- such an: 1nterpretat1on.- '

o of;many task action plans for 1itigation without proposing a scenario or
'otherw1se attempt1ng to demonstrate its. relevance to th1s mod1f1cat10n
More bas1c cons1derat1ons, however, should -be d1spos1t1ve of th1s ssue..

. S1mp1y, the p]a1n read1ng of Contentlon 6 certa1n1y does not lend 1tse1f to

~ .

“A fa1r read1ng of Content1on 6 wou]d 1nd1cate that Intervenor sought to :

'_“exam1ne 1nto potent1a1 1ncreased consequences of those acc1dents cons1dered

at the operat1ng 11cense stage for Dresden Units 2 and 3 Wh]Ch m1ght be

Vbrought about by 1ncreas1ng the number of spent fuel assemb11es to be stored .
-in the spent fue] poo1s at’ those fac111t1es.‘ W1tnesses for NRC»Staff and :5

;~App11cant accord1ng]y, presented test1mony d1rect]y addressing the exp11c1tv{ L

“Lﬁithat the proposed mod1f1cat1on and dens1f1cat10n of- fue] storage wou]d not

'ff,Accord1ng1y, the cross-exam1nat1on of these w1tnesses, 1n an attempt to »ﬂrT’}”‘
“:“deve1op a]]eged 1nadequacy in- the1r eva]uat1ons by faw]ure to cons1der L

- mu1t1p]e fa11ures or systems 1nteract1on as m1ght be relevant to the proposed:

mod1f1cat1on shou]d not be heard at thls t1me. This 1ntervenor, the State

-,of I111no1s, and the part1cu1ar counsel who conducted the cha11enged cross- S

) EFf’exam1nat1on and who, 1n fact has part1c1pated 1n th1s proceed1ng s1nce 1ts

. be- extended 11tt1e 1eeway when seeklno to mod1fy or. expand such an exo11c1t

'*Jicontent1on at’ such a 1ate stage in the proceed1ng.' Accord1ng1¥. the NRC Staff

R and wou]d oppose any further attempt to mod1fy the content1on, or subm1t a

;new, expanded contentlon, at th1s t1me. ; ;5.5:7.1"

1”concerns of Intervenor regard1ng th1s 1ssue each arr1v1ng at the conc]us1on'yqﬁ-n,? S

”fresult in. s1gn1f1cant1y 1ncreased consequences of the des1gn bas1s acc1dents.p”f,ff! o

-;1ncept1on, are frequent part1c1pants 1n nuc]ear 11cen51ng act1ons, and shou]d T

‘fwould support App11cant's mot1on to str1ke the cha]lenged cross-examwnat1on, §~f"ffl?



'eIII;AyCONCLU§ION

For the reasons set forth above the NRC Staff supports the App11cant s_
vf;motwon to str1ke Intervenor s cross exam1nat1on as 1nd1cated

Respectfu]]y subm1tted

 Richard J. Goddard.
Counse1 for NRC Staff

'7Dated at Bethesda, Maryland L
';th1s 19th day of - December, 1980
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