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In the Natter of )
METROPOLITAN EDISON COMPANY, et al. Docket No. 50-289

(Reyocation of License)(Three Mile Island, Unit 1)
r

ECNP RESPONSE TO SUSPENDED LICENSEE'S MOTION TO COMPEL DISCOVERY UPON ECNP
s

I t;

On Apr il 1, 1980, ECNP 'received a mption to compel discovery upon ECNP.

ECNP Intervenors oppose this motion in its.entirety; the motion is unfair,
es

burdensome, and constitutes part of 'aeon'tfnuing pattern of harrassment of
~-

this public-interest citizens'.organfzatipn,sat the'hands of the Suspended

Licensee's law firm, Shaw, Potts, Pit tman~'',and Trowbridge.tSee 10 CFR 2.740(c)l.
see also ECNP,;- Intervenor's Reqyhst to the NRC Comnissioners for Expedited
Consideration'-of Actions of aj,"Ahtomic Safety and Licensing Board and.Other

Matters, in pocket 50-387, 388, dated Narc','14, 1980, and Prehearing Conference

transcript in Docket 50-387,;388, March 20»'980, in which':Applicant's Motion

to restrict fCNP Intervenorsl participation was denied.)

ECNP observes that, to': thfs date, the ECNP Intervenors have been totally
denied discovery by the Suspended f.icensee and, to date, have received not a
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single piece of paper requested:on discqf'teif;y concerning the TMI-2. accident
from the NRC'Staff, which had promised tb sect such, requests. Nor does ECNP

even have access to the tranqcripts of this proceeding.
s \
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The ECNP Intervenors hive conveyed to this Board all~of this information

in the past.:,Yet no relief has been forthcoming. guite to the contrary, this
Board has contributed signifit!antly to the'denial of the right of full partici-
pation of ECNP in this proceeding. (See'KCNP filing of January 24, 1980.).
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Further'more, at the February 13, 1980, Prehearing Conference, this Board

set deadlines for filings which were physically impossible: for the ECNP
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Since the THI-2 accident, members" of this law finn have, with the able
assistance of the NRC Staff,''red„"uced the', participation of:;ECNP from a full
party in the TMI-1 Restart and.tpe Susquehanna 1 and 2 proceedings to .

one of solely responding to filings, with"=no time for constructive discovery or
preparation of evidence. ECNP gas thus been totally and completely denied the
opportunity to ask interrogatories of eitQr the Staff or Applicant in either
proceeding, due to the time devoured in rjsponding to filings that can onlfff be

called harrassment.

F PC"-> 6 fcJ ... QS g~



\ ~ ~

ty>
P 4 w~'-.W

'h t

~ g~
Intervenors'o meet. due to other obligations fn other ongoing NRC proceedings
related to TMI-2 fn part, as ECNP accurately and honestly informed this Board.
(Lacking the transcript, which was denied to these Intervenors, ECNP.cannot

here cite a page reference.)

To compel discovery upon ECHE would, u'nder these cfrcenstances, be

unjust fn the extreme. To do so would conffrm the belief that the NRC Staff,
the Suspended Licensee through its counsel, and this Licensing Board are
comnftted to the proposition that ECNP will not be allowed to participate
fully fn this or any other NRC proceeding. These Intervenors have been

active, and effective, parties to Nuclear Regulatory Commission, as well as

Atomic Energy Conmfssfon proceedings since 1972. ECNP has participated fn
license proceedings for Three Nle Island. Units 1 and 2; Peach Bottom, Units

'2 and 3; Fulton, Units 1 and 2; Limerick, Units 1 and 2; Newbold Island, .

Units 1 and 2; and Susquehanna, Units 1 and 2; ECNP has particpated in the
Commission's Generic Rulemakfng proceedings on GESMO, Table S-3, ECCS, and

the current Reassessment of Confidence fn Radioactive Maste Disposal. In all
these proceedings, the ECNP Intervenors have participated to the best of thefr
financfally constrained limits and always with integrity. It now appears,

since the accident at Three Hfle Island, that ECNP's participation fs to be

functionally denied and reduced to that of a cardboard puppet dangling from a

string totally controlled by fts adversarfes. Under these circumstances, any

representation of fairness to these Intervenors can only be termed a cruel
hoax until and unless the ECNP Intervenors are enabled by actions of this Board

to resene their constructive role fn litigating the issues fn contention.
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Respectful ly submf tted,

Dated thee ~day of
April, 1980

Chauncey Kepfo

Legal Representative, ECNP Intervenors
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CERTIFICATE OF SERVI c

I hereby certify that copies of RESPONSE OF ECNP TO ALAB-593 have been served on
the following by deposit in the U.S. Mail, first class, postage paid, this~ day
of May, 1980:
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Charles Sechhoef er~ Esquire
Chainzaa~ ASLB Panel 1

U S+ Nuclear Regulatory Ccemd.as&eL
VaQ~tonz D C+ 20555

Y~ G1enn 0 Bright
A%M Panel
U.S~ Nuclear Regulatory CcorraiestcaL
V~dngton~ D,Ce c0555

Dr+ Uscar H Parj,s
ASL3 Panel
U,S~ Kuclear Regulatory Cccani.a&os
%as?d,a@ton~ Di Ce 8Yp55

Ltccnie Safety and Licensiag
Board Panel

U+S+ Nuclear Regulato~ Ccemissiccl
Vashingtoni D C~ 20555

Ltcad.c Safety and Licensing
Appeal Board Panel

U S Huclear Regulatory CoaaaisaiOe.
Van~ton, D. C. u555

James M, Cutchin~ IV, Esquire
Office of the Bcecutive Legal

Director
0 S nuclear Regulatory Cornuigrsica

l4I4 8555

Richard S. Salzman, Chairman
Atomic Safety and Licensing

Appeal Board'.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr.John H. Buck
Atomic Saf ety and Licensing

Appeal Board
U.S. Nuclear Regulatory Comrission
Washington, D.C. 20555

,Thomas S. Moore
;Atomic Safety and Licensing

Appeal Board
'U.S. Nuclear Regulatory Commission
: Washington, D.C. 20555

. Docketing and Service Section
Office of the Secretary
U S Nuclear Regu1ato~ Cccaiissiae
Vashingtonz D C 20555

Jay Silberg~ squire
~ 1800 M Street M

washington~ D~Ce ~A
~ Qerald Schultx~ squire
..c . Susquehanna .Nvfronnental Lctroeatee

500 South RiTer Street
.VIZkes-Barre~ da. 18/64
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Citizens Against

Hucleax'aagee'iOi

Box 377
RDo1
Bervicjc~ Pa~ 18603

Ms Colleen Marsh
558 A, R.D. 04
Mountain Top, Pa~~ 18707

Thomas M. Gerusky~ Director
Bureau of Radiation detection
Dcpartrrent of En~onnental Racaegere
C on~ealth cd.'en~maza
P 0 Box 2063

P NISI

2p
r r/„f'g<>P

auncey Kep d

.. Og

. DOCRElEy
6 USMHO 2.

"U~ StSGO s

9 oilice ofNo p~
~oeiteting g g

g eiice

l<o


