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APPLICANTS 'ESPONSE IN SUPPORT OF STAFF ' r~o~~ay

. MOTION TO COMPEL DISCOVERY ON SAFETY CONTENTIO

On January 30, 1981, the NRC Staff ("Staff" ) move Ch

(Su quehanna Steam
Units 1 and 2)

Board for an order compelling intervenors Citizens Against Nuclear

Dangers (".CAND") and Environmental Coalition on Nuclear Power

("ECNP") to submit responses to the Staff's first round discovery
1/

requests on safety contentions. Applicants hereby support the

-Staff 's motion, and ask that the Order compelling discovery from

these intervenors also include the first round interrogatories on
\

safety contentions posed by Applicants.

them in the future ("ECNP Intervenors'esponse on Health and Safety

An'rder compelling discovery from these intervenors

is the m'inimum remedy required at this point. In light of ECNP's

assertion that, nearly two years after being served with interrogatories

by Staff and Applicants, it does not have the time and resources to

answer them and can not guarantee that it will be able to answer

1/ It may well be that the motion is technically unnecessary, since
both CAND and ECNP are still subject to the Board's order of
August 24, 1979 compelling them to provide the discovery re-
quested by Staff and Applicants. See, Memorandum and Order on
Scheduling and Discovery Motions (August 24, 1979) at ll and 12.
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interrogatories" dated January 15, 1981 at 2), it is obvious that

an order compelling ECNP to file answers is necessary to bring it
into compliance with its discovery obligations. Similarly, CAND

insists that "[t]he Citizens do not intend, nor can they be com-

pelled, to forward" discovery responses until such a time as

„CAND submits further interrogatories to the Staff and Applicants

based on the Emergency Plan, the FES, the SER and the SER Supplement,

and receives answers to this future discovery. CAND's "Responses

to Discovery on Health and Safety Contentions", dated January 15,

1981., at 2. Clearly, CAND is unable, or does not intend, to file
any discovery responses for quite some time, if at all, unless

2/
compelled to do so by the Board.

For these reasons, Applicants believe that intervention

by the Board is once again required if the Applicants and the Staff

are to receive the discovery responses to which they are entitled.

Therefore, Staff's Motion to" Compel Discovery 'from those'ntervenors

should be granted, and the order issued by the Board should include

the discovery due to both Staff and Applicants.

Xt is equally important that the Board's action on the .

. Staff's motion be prompt and that ECNP and'AND be ordered to provide

their responses on an expedited basis. Applicants .(and the Staff) are

being prejudiced, in the preparation of their cases by ECNP and CAND's

refusal to answer outstanding discovery requests. The longer these

answers are delayed the greater the prejudice. The Board should

2/ The other two intervenors in this proceeding (Marsh et al. and
Susquehanna Environmental Advocates) have been able to file re-
sponses to the discovery on safety contentions sought by Applicants
and Staff. This demonstrates that the task of. providing discovery
answers is neither unsurmountable nor beyond the capabilities of
an intervenor.



therefore issue its order compelling discovery at the earliest

.possible time and direct ECNP and CAND to file their answers

no later than two weeks after service of the order.

Respectfully submitted,

SHAN, PITTMAN, POTTS 6 TROWBRIDGE

By
Jag E. ~Silberg
Manias lF. Travieso-Diaz

Counsel for Applicants

1800 M Street, North West
Washington, D.C. 20036

Dated: February 12, 1981.



UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMXSS ION

BEFORE THE ATOMIC SAFETY AND LXCENSXNG BOARD

In the Matter of

PENNSYLVANIA POWER 6 LXGHT COMPANY
and

ALLEGHENY ELECTRIC COOPERATIVE, XNC.

(Susquehanna Steam Electric Station,
Units 1 and 2)

)
)
)
)
) Docket Nos. 50-387
) 50-388
)
)

CERTIFICATE OF SERVXCE

This is to certify that, a copy of the foregoing
Applicants'esponse

in Support of Staff's Motion to Compel Discovery on Safety

Contentions was served by deposit in the United States Mail, First Class,

postage prepaid, this 12th day of February, 1981, to all'hose on the
I

attached Service List.

Ja E. S lberg

Dated: February 12, 1981
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