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"sypsuant Lo the rreedom
intervening parties should pe
one true certified set of tne

applications, correspondence,

2
of Information éct,Q‘o al, the
promptly furnished, free of charge,
complete NRC file, including:

NRC staff reports, memorandums, -safety

and environaental studies and reporis, legal documentvs, and auny other

vertinent government data relating to Permit Nos. CZPrR-101 2nd
CPPR-102; and Dccket ¥os. 50-387 and 50-388 (see post script for
one example). The Cltlzens believe that this requeét for public
documents is reasonable, necessqr& and. in the public interess.
2.5. The NRC is requessted to furnish the Citlzens with the officlal
railroad safety inspectors' accident reports on the CONRAIL Gerailment
and flatcar carrying tne million.dollar transformer
that was damagsd as é result of the rum-awvay trein derailment pn'the

&

premlses of ths PP&L Atomic Plant construction site near Berwick,?a.,

occurring on Thursdzy, Cctober 26, 1978." i
Board,

coulé have, pub, did not direct the N=2C
b 2

1o coaply with this legitiimate request, nor did the Licensing soard

even reply! This was the first episode on discovery in the Berwick

£ what has bscome a pattem of

r o
It might be characterized by some 2s a consviracy of

silence in dealing with the interverers right to know. If the WEC
furnished the full set of unclassified documents, with periodic
updated supplements, to each intervening group (which would have been

dispute over discovery revlies could

. \

32,000,
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of the taxpavers

1Y necessary,

.,
o




e



Cea s w 3
on lezel &nd bureaciﬂasc manlipulation in Just thi’one case, to deny

clacing these documents in the possession of the citizen interveners.
There is something sinister emitv 1nb out of Rethesda 2bout all this
concealment of pvudlic documents. Govermment in a free end opsen

gociety should not operate this way!

The Licensing Board's order of denial dated Janua"y 4, 1¢€0,°

glves the false imvression that the Citizens 4iga inst iuclear Tanszers

"has suoolied no good reason for a cheange in this outstanding order

or for its request that its protective order request be reconsiderad

=
——

< x

™he facts are, the Citizens supplied the followinz several mood

reasons to the Licensing Board, which obviously wers virtFélly iznored.

In tésﬂimony tefore the Licensing 3oard on Januery 30, 1979, &t L
the Pre-Zearing Conference, the Citizens explained that the Wilkes-Sarre ‘
Public Library, walcn 1s not allowed to circulzie reference departiment

maverials, thereovy, could not provide satisfzactory service for the

B

ne eXxamination of the incomplete and -

p>
3
chk
[{+]
'
Q
1))
3
(4]
3
[}
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n regards ©o t
valdalized set of IRC documenis pleced on the shelves. The library
(located 25 miles <distance from Berwlck) is closed on Sundays and

holidars, late in the evenirs and -during vaczstion hours, nr=ci. l{

wheén volunteer researchers have most Of their free time at home to :

work on the Berwick project. Thus, -thé interveners were, de facio,
denied the very government documents th&tv contain much of the discdovery

‘related informatvion that. would later be recuired to answsr the

+
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and the Applicants. It was pointed out that the Board itself was

(2nd still is) obsirueiing the proceedings by denying all intervening

parties the complete set of government documents in Docket 50-387/388,

including the Transcript of the Pre-Hsaring Conference. This clearly

violates lesal standayrds of fairness, is discriminstorv., 2nd -

violates due«nrocess of law, since the Lpplicants and the NRC staff

have been furnisned all these documents, and continue to recelve

thea-~-exclusively. o
It was also pointed out that the: Licensins Board had nrevionsly,
and _n our ovinion,wrongly, upheld tcefNRC staff in denving the'

'

v

interveners the very government documents that contain most of the

discovery related information that would be required to answer

” , *
the interrogatories.

.

Concerninz the moiion for'a proteciive order in recard i

i
.Citizens explicitly stated that thé Applicanis (P2&L) feiled +0

furnish the Citizens with a covaideraole amount of data prev*oucly
- data

recuested under discovery on.iay 42 1972 .lmob';luheﬂ forwardeld ty

TP&I, was woefully incompleis and/or sudstiituted materials. Yei,

virtually all of the requested documentation is in the possession of.

‘the 4pplicants and ‘it is public record, but it is not péadily

ootzinable from other sources by the interveners. The Cliizens

therevy cannot comply with Aoplicants discovery recuests without

tnis data. Th

[$2]

T,icensing 2o0zpd -should know this, it is seli-evident, .-

—
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) One case'in point should suffice. Some of the outstanding

. . « » ”

]

discovery requests are for catalosued data., The FP&L adzmitiedthe

existence of extensive files on the 3erwick project, but the PP&L {
refuses to identify the titles of tnese pspers’'or Xelease .

nnotations of the 1nuiVidua1 subject matter, as requested, therebvy,

'-l-

leaving the Cit ¢t

G

zens in the dark concerning the reculsitionin
varticulzr papers and reports f;oa the &pplicants under second round
discovery, which in turn would have provided answers o many of the
interrogzatories directed et the Citizens., Tne useless bare-bones
listiﬁs-that was ﬁbrwarded was evidently the brain child of some - :
corporatve smartv aleck and another good examprle of SuOﬁe'a1laﬂb.

h

The Ticensing 3oard did nothinzg to review snd rectifvy  this .

i
ovvidus non-complisnce, nor the other types of stonewalling resopied

to by &€ XZC and the Applicants over the vast twelve ronths., The
|
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Cel ' 6

tne Freedon of Informavion laws concerning disco’!&y.* The Licensiné
3oard kas the Jurisdic ion to upholé the public disclosure laws, bdut,
fatled to take this initiative ito serve the public interest--

-nich is the Licensins Soard's mendzte! COVERNMENT IiT 4 FRIE AVD

Q=% SOCISTY SHOULD NOT OPIRATE THIS WAY!
eptember 10, 1979, the Citizens informéd:the

()

3
ne Appeals Board that to attenst compliance with th

.unreasonaole interrogarories of the NRC and the ipplicants would also

De 2 Sirancial burden vevond the means of the Citizens. ¥We submid

that this is another ;undamcnual valid and compelling reason for teing

granted an exemption. . ' 4 .
Tt wss also siazted that it would tzke an extreordinary amount of
ti=e agnd effort (possiply one year), which an ad hoc group of priivate

citizens So0es not ‘have availeble, 1o obtain the thousands of items of

technical data demznded by the ¥NRC and ithe ipplicanits. Sspeclally,
in 2ighi of the fact that the XPC and the ftprlicants have remsined

or compelling the inteprveners 1o reply...or ihe
Ticensing 30ard to co order. In summary, the Citlizens have, in truth,

suoblizd very zo00d rezsons for the Licensing Board to reconsidsr

“oee = e

>
) —~ S Y o e ~e ~ L Py
mhe Liczneing 3ozrd has for the most part cleverly side-siepyed
:

P — - - S «n o - 2 342 Lo qo o -] N e T &>
=z funicueniz2l issus o0f accessibility of recordes, and a number cf
- - - 9 — S s - * - - - - - P
stnar w2LiC erZunenTS nuv forward by the interveners in Thelr vsniiions
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and motlions for protective orders ageinst the gross misuse of discovery.

The NRC is eeminu-v hellbent on conducting what may become a mock

publlc hearing that would severély restrict the important testizony

of the public interest interveners because they were denied the

ck

docunents and thersfore cannot comply with the unfalr dlscovery
impediments, unjustly vlaced there by Licensing 3oard saunctlions, and,

this we feapr will open the cdoor wide to attempis by the NRC and the.

‘v

pélicants to intimidete and harrass the interveners (alééédyhattempted),
attenpts 4o impeach the credibility of their witnesses, and ztteapis

to invalidzte the sdmissibility of their test*mony, and otherwlse make

a2 nmockery out of the public hearing procs ss .

This particular Licensing Board nas by its inactions, omissions

-

and misguided direciives to date, apperently relinguishes its impartial
status and assumes an adversary role against the people o0 The United

Stztes in the Berwiclk intervention. GOVEF“KEKT IN 3 FET3 LND OP:=M

SOSIZTY SHOULD NOT--AND MUST XOT--0P=2ATE THIS WaV.

.

475%4nm44;4L5£‘jzzéxéuga;ﬂzzazb/

Dated: Jznuary 11, 1980 Thomas J. ~@lligan CgPresponient
& ’ g < >

CERTIFICATS
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m

...l."

0
I héréby’cert £y that copics of CitiZzens &4ainst Nuclear Dancers
dotion ror Reconslderation of Motions 2ef owe The Licensing 20ard
have been served on the following dy deposit in tThe Unltcd States
mail, first class, this 11lih day of Jenuapy, 1980,

¥r. Charles Bechhoefer, =sq. W . Dr. Judith E.

Johnsrud
¥r., Slenm 0. 3right .¥Mrs. Colleen Harsh
Br. Cscar H., Paris ¥r. Gzrald Schuliz, =Zsg.
Ltomic Szfety & Licensing Bozard ¥r. Thonas M. Geruzhy -
Atomic Safely & Licensing kpe2l Board (omptroller General of UG.S.
Docketing & =Service Seciion U. S: Senatop Jonn Zgin-
r. Jemes ¥M. Cutchin, EsC. " U.S. Seneztor Richard Schueiker
wr., Jay Silberg, =sq.

QLI LH A

Steietpe peer kv
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PR

ICE TO ALY CONCEENED

Henceforih, 21l coamunicatlions ‘from any party to the' intervention

sent to the Cltizens Againsi Nuclear Dangers shall be addressed %
the centralized clearinghouse cfo Mrs. Hary K. Creasy .
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PENNSYLVANIA POWER AND LIGHT CO.

Docket Nos=50-38
ALLEGHENY ELECTRIC COOPERATIVE, INC.

-38

(Susquehanna Steam Electric Station,’
Units 1 and 2) : ‘

B S L L S A )

§

NRC STAFF'S ANSWER TO CAND MOTIONS

On December 17, 1979, the Staff received a filing entitled "Citizens
Against Nuclear DangersaPetition for a Government Inquiry; Replies to
Discovery Order; Motions on Interrogatories before the Licensing Boarq.“
The %i]ing includes a motion to amend an earlier motion, a motion for
subpoenas and a motion for a speéia] prehearing conference.—l' A11 should

be denied for reasons discussed below.

In that portion of its filing labelled "Forward" CAND, claiming that it
inadvertently omitted the inclusion of Applicants in its October 9 motion
for a protective order, seeks to amend that motion to include the Applicants.

This Board, in its Memorandum and 'Order on Discovery Motions (II) dated

October 30, 1979, took an overview of the discovery situation (Order at 5) instead

of dealing separately with the various motions. Therefore, it dealt with CAND's

>

a1/

The filing also includes a petition directed to the United States
Senators from the Commonwealth of Pennsylvania. No action on that
petition is requested of the Licensing Board. Filing at Part I.

-




P
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.objections to discovery as if they applied to the discovery requests of both

the Staff and the Applicants. For that reason, and because CAND neither
purports to advance nor advances any new grounds for its October 9

hotion,CAND's motion to amend its October 9 motion should be denied.

In Part II of its filing CAND moves %hg Board to subpoena ". . . appropriate
qualified governmeqt officials at the state and federal level whg have expert
knowledge of these matters in the course of their government service" and

have them answer ". . . every applicable specific discovery question formulated
by the NRC Staff and the Applicants." CAND requests that the‘Board "inter-

view" such persons ". . . at government expense of course . . ." In addition,
CAND moves the Board to convene "a special prehearing conference on this

subject at wi1kes-§arre, Pa. or Berwick, Pa. in January or February, 1980,

to arrange the details for the taking of depqsitions, and setting the gquidelines,

etc."

As this Board explained in its Memorandum and Order on Discovery Motions (1),

", . . the purpose of discovery is to enable each party prior to hearing

to become aware of the positions of each adversary party dn the various issues
in controversy, and the information available to adversary parties to support
those positions."' Order at 5-6. In addition, as the Board pointed out in
both of i%s memoranda and orders on discovery motions, ". . . an intervenor
is not required to engage in extended research to answer questions and may,

if it is true, state that it has no knowledge of a given subject or that it —

is in the process of developing such knowledge." Order I at 8 and Order II at 19.
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. .
.

In its squndndigcretion, this Board may, at public expense, subpoena

witnesses whom an Intervenor would have called but for financial considerations.
However, it may do so only "where it finds a genuine need for their testimony"

* * * "tp hear evidence which a Board deems relevant and important for the
resolution of a significant contested issue."—g/ It is improper for a Board to
subpoena at public expense numerous unnamed persons at- the behest of an Inter- -
Qenor on the chance that they may provide relevant testimony.—éf For these
reasons the mqtions to subpoena govgrnment officials and to schedule a pre-

hearing conference to arrange for the taking of their depositions should be

Reipectfully submi tted,
., A A
/47&?(’% {il M

James M. Cutchin, IV
/ Counsel for NRC Staff

denied.

Dated at Bethesda, Maryland
this 2nd day of January, 1980

2/
Consumers Power Company (Midland Plant Units 1 and 2), ALAB-382, 5 NRC
603, 607-608 (1977).

3/ Id. at 608. It is further noted that to the extent CAND wishes various
NRC employees to be subpoenaed, the procedures in 10 CFR 2.720(h)(2)(ii)
apply. See 10 CFR 2.740a(j); Commonwealth Edison Co. (Zion Station,
Units 1 & 2), ALAB-226, 8 AEC 387, 391-92 (1974).
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
PENNSYLVANIA POWER AND LIGHT CO.

ALLEGHENY ELECTRIC COOPERATIVE, INC.

(Susquehanna Steam Electric Station,

Units 1 and 2)

- Docket Nos. 50-387
50-388

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF'S ANSWER TO CAND MOTIONS"

in the above-captioned proceeding have been served on the following by
deposit in the United States mail, first class, or, as indicated by an
asterisk,.through deposit in the Nuclear Regulatory Commission's internal
mail system, this 2nd day of January, 1980:

Charles Bechhoefer, Esqg., Chairman*
Atomic Safety and Licensing

Board Panel-
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Glenn 0. Bright*
Atomic Safety and Licensing
Board Panel ~
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Oscar H. Paris*
Atomic Safety and Licensing
Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 >

Jay Silberg, Esq.

Shaw, Pittman, Potts and
Trowbridge

1800 M Street, N.W.

Washington, D.C. 20036 -

Dr. Judith H. Johnsrud

Co-Director

Environmental Coalition on
Nuclear Power

433 Orlando Avenue

State College, PA 16801

Mr. Thomas M. Gerusky, Director

Bureau -of Radiation Protection

Department of Environmental
Resources

Commonwealth of Pennsylvania

P.0. Box 2063

Harrisburg, PA 17120

Ms. Colleen Marsh
Box 538A, RD#4
Mountain Top, PA 18707

Mrs. Irene Lemanowicz, Chairperson

The Citizens Against Nuclear
Dangers

P.0. Box 377

RD#1

Berwick, PA 18503
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Susquehanna Environmental
Advocates

c/o Gerald Schultz, Esq.

500 South River Street

Wilkes-Barre, PA 18702

Atomic Safety and Licensing

Appeal Board Panel*
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Bryan A. Snapp, Esq. .
Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

Mr. Robert M. Gallo
Resident Inspector
P.0. Box 52
Shickshinny, PA 18655

o

Atomic Safety and Licensing

Board Panel* -
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 , >

Docketing and Service Section*
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 ‘

MR

Stepheyf M. Sohinki
Counsel for NRC Staff




