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~urs'uant to .he - reedom of Znformat '-.. Act, t al., the

intervenin~ par ies should. oe promptly furnished, free of char~e,

one true certified, set o. the complete HHC ile, includinp:

applications, corr espond.ence, HPC staf f reports, memorandu s, sa ety

and. environmental studies and reports, legal documents, and. any other

pertinent "overnment data relatin~™ to Permit ~los ~ C 1'cc-101 an"-

CP~?-102; and Docket 7os. =0-g87 an" g0-386 (see Dost script for
one ezample). The Citizens believe tha~ this reouest for public
documen s is rea onable, necessary and. in the puolic in crest.

P.S. The <>..C is reques ed. to furnish the Citizens vith the o ficial
railroad safety inspectors'ccident .eports on the C0'"iPE'ZL derailment

o a tra'n en-ine anD fla car carryin- he million.dollar trans ormer

that was damage" as a result of the 'run-a>ray train derailment on the

premises of'he PP5.-L Atomic Plant construction site near Ber:~ick,~a.,

occur in" on hu. sday, 0ctober 26, 1978."

The Licensin~ Board., could. have, out, did not direct the N~C

to comply .cith this legitimate request, nor did. the Licensing Board

~ ~ t J

ver reolvs .:." s ~tas the first episode on discovery in the
Ber;;ic'ase,

and. it ~;as a foreshaco:iin~ o what has become a pattern o.

stone(/a"" in . might oe charact rized oy some ps a conspirac~- of
s" lence i'n deal . g™~ With ihe i..tcrverers i~ht to "no'1 f he

urnished. the ull set of unclassified, documen s, r.ith periodic
updated supplements', to each intervening ~roup (t~hich iiould have been

the lo=ical thin.— to do) the dispute over discovery replies coul":

have oeen reso"; " months "o.

The cost of each up"ate" set would be about .p2,000. ~et, the

~.~~C aug>y eg~lv 4 e. ~,.>A ll4g» ~o spend. enormous sums 0 the taxia': er-

. '3nev
p

'50 Ds" 01.) :;:100,000 directlv an~ incirectl';-, necessary )
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on legal ann bureac»at c mantoulatton tn ]net tn10one coee, to ceny

l cin~ .hcse documents in he possession of the citizen intervener s.

There is som thin> sinister emittin> out of Bethesda about all
concealmen o public documents. Gov'ernment in a free and op n

society should, not op rate this way!

The Licensin> aboard's order of'enial dated January 4,
3.980,'ives

the fa" se impression that he Citizens Acainst:ttuclear 7'an=ers

."has supplied no poo6 reason for a chan~6 in this outstanding order,

or or i s recuest that i s protect"ve order reaue'st'be reconsidered

and. expanded to include the Applicnats."

This in preposterous!
~ he fac s are, thc Citizens su. plied the followin- scvcral rood.

reasons o the Licensing Board, which obviously were virtually imorcd..

tes~imony be ore the ~ icensin~ Board on January 30, 1979, at
the >re-;.Carina ~ on:er ence the Citizens explaineQl that the 'i'i'ilkes- arre

.uolic ibrary which is not a" lowed to circu~ate re. ercnce de"artment

materials, thereoy, could not provide satisf ctory service or the

interveners in reCards to he cram~nation of the incomolete and

valdalized se of:,>" aocumen s placed. on the shelves. The libra~
(located 2g miles "istance fro. 3erwic'F.) Ls,closed o.. Sundays and

hol'"ays, late in -'he evening and durin~ vacation hours, precisely
:~hen vol'teer researc'hers have most of their ree time at home to

I

;.Or!~ on the 3erwic!: pro)ect. Thus, -the intcrveners were, de;ac o,

denie™ the very ~overnment docuaents that contain much o= the Discover~

!ot later be recuired to answer the

i l . o~ 'o. es.

d"-tcd Ju..6 lQ p l979) C'' QN 0J \l CIMai resen ed ~ ~

( oe, o qw oa>ve s c ivel v ourr n som o.~a o ric s o, ~ »l
~ ~ V



and. the Applicants. Zt ':)as pointed out that tt..e Board, itself nas

(Bnd, still 's) obstructin< the proceedings by denyin< all intervening

This clearlyincluding the Transcript o the Pre-.. Brin-". Confe. ence.

violates leral standards of fairness is d'scriminatorv. Bnd

parties t'e complete set of government documents in Docket 50-387/388,

violates due process of la"J, since th Applicants and. the iit'.C staff
have been furrished all these docu en s,

them--exclusively.
and continue to receive

Zt was also poin ed. out that the: Licensing Board. had previously,
I

ard "n our opinion,':Jron"-ly, upheld the,ÃRC staff in denyin<~ the

interveners the very government documents that contain most of the

discovery related in. ormat'on that ivould be reauired to answer
I

t'e interrogatories.

Concemin: the mo ior. =or 'a protective order in re~ard to

the Applicants

n a filin be.orc the Licensing Board. on July 25, 1979, the

C" tizcns ezplicitly stated thBt the Applicants (P~4L) failed to
\

urnish the Ci izens "Jith a consideraole amount of da a previously
data

reouested. under d.iscovery on..".ay 22, 1979. ijuch" o'theP fopVJB 'dc cy

iJB s Woe ul y incomplete and/or subst ituted mate. ia" s ev)

virtuaIly all of the recueste documentation is in the possession
of-'e

Applicants and. it is public record, but it is not readily
obtainable from other ources by the in erverers. The Ci izens

he.e'o„'annot comply iJi h the Applicants discovery rec=ests; thout

tais data ~ !.e Licen sing oos."" s!oculo !snos this. ie is sel.-e-"'!an-'.



One case'n point should suffice. Some of the outstandin~

discover'- recuests are for catalo;.ued. data. The r ~':L admitusdthe

existence o. extensive files on the e'er;~ic!z pro)ect, but, the Pp,";:L

re.uses to identi y'he vitles of these paper s'or r.'elease

annotations o the in"ividual subqect matter, as r eouested, t"..ereoJ p

leavin= vhe Ci 'zens in the da. z concernin.". the recL" si ionin~ cf
particular papers a..d reports rom uhe .pplicants under second. roLnd

discoverv, which in turn;~ould have provided ans';?ers uo manor of'he
in erro~atories direcved av uhe Citizens. The useless bare-bo..es

listing'..a u '?28 fjors?arded .s?as evidently vhe brain child o f some

COrPOrave Smaru aleC!~ and. anOther COOd ezamPle 0 Stcne'v?allin~™.

The Lic nein-.- boar'ip no"'.-.'n.= So r=vie «am«i rectify Sh'

i,o ov t,he ".;=.C and the so~licanus over vhe past t'?6lve -«=on uhs.

Licensin~ Board is b in- h ocritical at, -'his )unc ure,

$ rses

g r. One s ««a t < vn ~

I

oovious non-cornel'nce nor vhe other trpes of stone»allin"- resorted

a ouo" c suan™ards 7 in -istin~ 0'n "scover j'omQlia..cc ro".3 O..e side
ut
«r«J

nou from uhe ovher
I

«uhe interveners o

partic
I

" eas'rs ' «r'-". u r Ctree heir ri„"-hts have be ..

'. cco d.'n« lJ'q it "s" ~h v be advi s-b '

p -~pl . $ 1- "«v ««u «Pu u nu uO V,«u JSV <..'us .Scu> 6u vi'

n 2 "" 17 ~ on S pt mber "p 1$7gp h C" t . ~ain note" ~...c
ecord h= t~ 1 .ter ae .. s repress, i." n u.lc . encral uo" ic >a~™

oeen denie"" vhe pertinent government records an" relevant "ocu.s.ents

uhe ossession o uhe l:pplic nus in the ~er,?ick case. Yet,
Ca~ en ~™ ~Oar, Or So-,,e Stravs, = reason s!il I no v Or er uhe

co:".p" gr 'I? 1 vh ~u he n uer'Vene S

6 9" o'ic c
I « ~ ~

r«v««" c.a. «-'o v ~ es u

a ~ ev ~ v' ' 1""-c-'~ —o u""«"r esne «y. a «p
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t;,e .-ree~oz of Znforma ion largos concerning disco .y. The Licensing

Board has the )urisdiction to .uphold. the public 8«isclosure la~>s, but,

failed to ta'<e this ini iative to serve the puolic interest—

;;""..ich is the Licens'n" 'Board.'s manDate.'O~~X~.'UNT Zl 3 F~=E A~;D

0:":".'O" ~Y S:=.0"LD POT 0~=>(T~ T~IS N-''

filing da e< Sept mber lO, 1979, the Citizens inform'"-.the

'censin" anc. the -'. peals Bo. rd. that to a te.. t co. pliance;>1th
I

„unreasonaol interrogarories of the HPC and. the Applicants;~oulC also

oe a inancial burden beyond the means of the Citizens. 're submit

that this is another fundamcn al valic. and compellin„-- reason for being
l

~rante" an exerption. A

„t 'ideas also s ated. that it:.oui" tare an extraordinary amount of

ti=e an+ effort { ossioly one year),;;hich an ad. hoc group o pr" vate

citizens "oes not 'have available, to obtain the thousand.s 0 items of

tech..'cal aa a ae nded, by the.'!'RC and''he Applicants. sQecls p

li ..;. u 0 ~ the faci hat the !';PC and the ='.Qplicants have rema inc"

intransi-en in no releasin." the relevant aocuments to ~ihe

'n-".er-;eners con~ainin„= most o. the necessary discovery data { r,hat are

v, g ~v ~q ~o pg(leg)v, ~ ' )' g v,» / ~

The Citizens also sub..l 'te~~ t.,e Qrobs Dil ty that the !,'>C 4 «4 vhe

='.pplic n-.s .",. e on a "" scover;- fishin.„"'. ezpedition,:hich 1s har

su:" ic" ent pro nd.s for compelling the in ervener s to reply...or "..-.e

'censi..„" Board to so order. 'Zn summary, the Citizens have, in tru.h,
u»g»»«! $ » 8 ~ e h»

~ y» e» ~ - vr ~0 wc» ~

»

;..oo< rea ops or the iccnsin„" Board to .econ iver

~»-~-" ~ ic"- s'c- 3"=r" -. or the post » rt cleveri y c 4 h»= ~~ c~~

+»»»»» ',g+ ) ! 4»«» 0: ~on»» ro< l$ q o r. coYQ». «'»«»'
~J nl"2oc r o .

»«..» «» < r
» ~

r» ~ ~ «»«»» ~C pv» QeYI 'lg



and mo ions for protective orders a~)-sins the gross misuse of d scovery.

Tbs i~i'RC 1" seeming 1) hell'bent on coniuct1ng ')i;st ms)'e cone a noel:

nublic hearin" tha:!ould severely restrict the important tes imony

o the public inter st interveners because they !ere denied the

document,s and ther fore cannot corn"ly .~ith the unfair disco;ery

i, pediments un„'us ly placed there by Licensin~ Board sanctions) and,

this ~!e fear .~iill open the door;!ide to attempts by the 33C and the.

.-'.pplicants to intimidate and harrass the interveners (already. attempted),

attempts to impeach the credioility of their u!itnesses, and. attempts

to invalidate the admissibility of their testimony, and otherwise make

a mockery out of hc p'"olic h arin~ .ocess.

This par icular Licensin~ Board has, by its inactions, omissio. s

and mis>uided dir ec ves o date apparently relinouishes its impartial
status and assumes an adversary role a~ainst the people o the Un'ted

States in .'he Per.~ic): intervention. 607=-2.".i=-2= 'ZH '. =:=."-. =";MD OP:-H

$ Qp, W~p «~
Q

+'f D )TQT I'gQ +.+ $$ ) 0< O'D~~ <a'7 <I «$ )>)).V )

~ia ted: 8 an ua ry ll, 1980 ~ho ""s '-'g~ i~-"a Cpvre spond ant

C~~«~ 7~~ C ~~2 Q~ $7~xr ~ P ~

hereb„'!'erti y tha 'opies of Ci-'iRens Ar;ainst '.nuclear Dan;.ers
";otion „-or >econsideration o l4otions Before The Licensinr. Ho rd,
have been served, on the folio';!'.!", by deposit in ihc United Sta es
mail) ' st class) this 11th dav of J anuary) 19SO.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

01/02/80

In the Matter of )
)

PENNSYLVANIA POWER AND LIGHT CO. )
ALLEGHENY ELECTRIC COOPERATIVE, INC. )

(Susquehanna Steam Electric Station, )
Units 1 and 2) . '

Docket No~0-38
-38

NRC STAFF'S ANSWER TO CAND MOTIONS

On December 17, 1979, the Staff received a filing entitled "Citizens

Against Nuclear Dangers Petition for a Government Inquiry; Replies to

Discovery Order; Motions on Interrogatories before the Licensing Board."

The filing includes a motion to amend an earlier motion, a motion for
~/

subpoenas and a motion for a special prehearing conference. All should

be denied for reasons discussed below.

In that portion of its filing labelled "Forward" CAND, claiming that it
inadvertently omitted the inclusion of Applicants in its October 9 motion

for a protective order, seeks to amend that motion to include the Applicants.

This Board, in its Memorandum and Order'n Discover Motions II) dated

October 30, 1979, took an overview of the discovery situation (Order at 5) instead

of dealing separately with the various motions. Therefore, it dealt with CAND's

The filing also includes a petition directed to the United States
Senators from the Commonwealth of Pennsylvania. No action on that
petition is requested of the Licensing Board. Filing at Part I.



objections to discovery as if .they applied to the discovery requests of both

the Staff and the Applicants. For that reason, and because CAND neither

purports to advance nor advances any new grounds for its October 9

motion, CAND's motion to amend its October 9 motion should be denied.

J

In Part II of its filing CAND moves the Board to subpoena "... appropriate

qualified government officials at the state and federal level who have expert

knowledge of these matters in the course of their government service" and

have them answer "... every applicable specific discovery question formulated

by the NRC Staff and the Applicants." CAND requests that the Board "inter-

view" such persons "... at government expense of course..." 'In addition,

CAND moves the Board to convene "a special prehearing conference on this

subject at Wilkes-Barre, Pa. or Berwick, Pa. in January or February, 1980,

to arrange the details for the taking of depositions, and setting the quidelines,

etc."

As this Board explained in its Memorandum and Order on Discover Motions I),
. the purpose of discovery is to enable each party prior to hearing

to become aware of the positions of each adversary party on the various issues

in controversy, and the information available to adversary parties to support

those positions." Order at 5-6. In addition, as the Board pointed out in

both of its memoranda and orders on discovery motions, ". . . an intervenor

is not required to engage in extended research to answer questions and may,

if it is true, state that it has no knowledge of a given subject or that it—
is in the process of developing such knowledge." Order I at 8 and Order II at 19.
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In its sound,,discretion, this Board may, at oublic expense, subpoena

witnesses whom an Intervenor would have called but for financial considerations.

However, it may do so only "where it finds a genuine need for their testimony"

* * * "to hear evidence which a Board deems relevant and important for the

resolution of a significant contested issue."~ It is improper for a Board to

subpoena at public expense numerous unnamed persons at the behest of an Inter-

venor on the chance that they may provide relevant testimony.~ For these

reasons the motions to subpoena government officials and to schedule a pre-

hearing conference to arrange for the taking of their depositions should be

denied.

Res ectfully submitt d,

James M. Cutchin, IV
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 2nd day of January, 1980

~2
Consumers Power Com an (Midland Plant Units 1 and 2), ALAB-382, 5 NRC

603, 607-608 1977 .

Id. at 608. It is further noted that to the extent CAND wishes various3/
NRC employees to be subpoenaed, the procedures in 10 CFR 2,720(h)(2)(ii)
apply. See 10 CFR 2.740a(j ); Cormonwealth Edison Co. (Zion Station,
Units 1 5 2), ALAB-226, 8 AEC 381, 391-92 1974 .
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CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF'S ANSWER TO CAND MOTIONS"
in the above-captioned proceeding have been served on the following by
deposit in the United States mail, first class, or, as indicated by an
asterisk,.through deposit in the Nuclear Regulatory Comnission's internal
mail 'system, this 2nd day of January, 1980:

/

Charles Bechhoefer, Esq., Chairman*
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Glenn 0. Bright*
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Oscar H. Paris*
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Jay Silberg, Esq.
Shaw, Pittman, Potts and

Trowbridge
1800 M Street, N.W.
Washington, D.C. 20036

Dr. Judith H. Johnsrud
Co-Director
Environmental Coalition on

Nuclear Power
433 Orlando Avenue
State College, PA 16801

Mr. Thomas M. Gerusky, Director
Bureau -of Radiation Protection
Department of Environmental

Resources
Commonwealth of Pennsylvania
P.O. Box 2063
Harrisburg, PA 17120

Ms. Colleen Marsh
Box 538A, RD44
Mountain Top, PA 18707

Mrs. Irene Lemanowicz, Chairperson
The Citizens Against Nuclear

Dangers
P.O. Box 377
RDA'1

Berwick, PA 18503



Susquehanna Environmental
Advocates

c/o Gerald Schultz, Esq.
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Wilkes-Barre, PA 18707
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Appeal Board Panel*

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Bryan A. Snapp, Esq.
Pennsylvania Power 8 Light Company
Two North Ninth Street
Allentown, PA 18101

Mr. Robert M. Gallo
Resident Inspector
P.O. Box 52
Shickshinny, PA 18655
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Board Panel*

U.S. Nuclear Regulatory Conmission
Washington, D.C. 20555
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Office of the Secretary
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Washington, D.C. 20555
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Stephe M. Sohinki
Counsel for NRC Staff


