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ECNP INTERVENORS RESPONSE TO
APPLICANTS'OTION

TO DISMISS ECNP

By motion dated October 12, 19?9, the Applicant seeks to have the ECNP

Intervenors dismissed. from this proceeding. ECNP opposes this motion as being

without merit and because the Applicant has grossly misrepresented its true

motives.

As these Intervenors have asserted in several previous filings on this

subject, the enormous and totally unprecedented magnitude of the Applicant's

interrogatories (which initially totalled 2700 total questions) constitutes

pure harrassment of these Intervenors. It is'nconceivable that any information

>vhich the Applicant may require could not easily have been obtained with far

fewer interrogatories. Indeed, these ECNP Intervenors have offered to answer

a reduced number of questions. This offer has been ignored by the Applicant,

because this Applicant simply is not interested in the slightest in ~an information

believed to be held by these Intervenors.

The real motive behind this massive assault on the ECNP Intervenors was

instead to exhaust all mental, physical, financial, and any other of the strictly
limited resources of these, Intervenors. The enormi ty and viciousness of the
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Applicant's demands cannot be overstated. Already, due to the necessity of

responding repeatedly to the Staff's interrogatories, while preparing all the

other filings, such as this one, which we must to preserve our rights to

participate in this proceeding, we are confronting the limits of our ability

to participate fully in this proceeding and in the various important ongoing.

proceedings at THI. To this day we have not had time even to open the discovery

materials forwarded by the Applicant to determine whether they are complete

as represented. The sole reason we have not reviewed these materials (and have

thus been precluded from making second round discovery requests of the Applicant,

if we deemed such as being necessary) is due to the limitations on all our resources,

a situation citizen participants so frequently must face. Under the guise of

requesting information, this Applicant, in actuality, seeks only to exhaust these

Intervenors in the hopes of destroying our proven effectiveness in licensing

proceedings. This ruthless, incessant, and one-sided assault against these

Intervenors, under the guise of discovery, is neither a proper use nor a .

justifiable purpose of discovery.

We repeat the assertion »hich we have made earlier, more than once. The

Applicant's 2700 interrogatories constitute an extraordinary burden. Even to be

required to go through 2700 separate recitations to explain further why the

entire set of'700 interrogatories are. intended for harrassment alone strikes

these intervenors as an exercise in utter futilitywhich would serve no purpose

other than to accomplish the goal of the Applicant; which is, to render these

Intervenors as incapable of continued participation as this Board will permit.
h

It is clear from the Board's Order of August 24 that this Board had not. then come

to grips with the enormity of the Applicant's unyielding demands. We subsequently,

requested a,clarification concerning that Order, which, unfortunately, has not yet

been acted upon by the Board.

Again, we repeat, again and again, we do not, in general, have any specific
I
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sources of information upon which we rely. We simply do not operate in that

manner. As the A'pplicant is well aware, we are not equipped to ~resent a we11-

financed or well-prepared case in this proceeding. Rather, our expected

methodo1ogy is to show through cross examination and advocacy that the Applicant's
case is incomplete. For example, as the Applicant is well aware, our approach

in the two still-unresolved issues at the TMI-2 proceeding was not dependent

on the presentation of even a single document.

That this Board has the authority to dismiss a party from this proceeding

is not contested:. However, that authority is not a mandatory one. The ECNP

Intervenors have complied as much as humanly possible with the outrageous demands

of both the Staff and the Applicant. That our efforts in complying with these

repeated demands have been extremely burdensome is something that cannot be

contested: we know it to be true.

The public interest would also be ill served were the Board'o bar ECNP from

participation in this proceeding. It was ECNP participation which pointed out

the inadequacies of the aircraft crash probability assessments of both the

Staff and'pplicant at TMI-2, and the enormous deficiencies of the coal-nuclear

fuel cycle comparison of the Staff in that same proceeding. It seems unlikely
that the quality of testimonies presented by the Staff and Applicant would be

improved were ECNP to be barred. oui te the contrary, the parti cipation of the

ECNP Intervenors in the TMI-2 proceeding caught that proceeding's Staff and

Applicant in a number of situations which, we feel, warrant an unbiased investigation
I

af several materially false statements made by those parties under oath. It is
this knowledge which drives the Staff and the Applicant, in desperation and in fear,
to seek to have the ECNP I'ntervenors expelled from this proceeding. The route of
using an enormous discovery load was simply a useful tool to accomplish this

unwholesome end.



The assertion by the Applicant that ECNP refuses to respond to the Applicant's

interrogatories is simply not true. Me have offered to answer a reduced number

and have asked as an alternative for more time to answer all.
The Applicant has, by its own actions, demonstrated that it does not even

want the information requested. Instead, the Applicant is desperately attempting

to play a game of demanding 2700 answers, or 2700 specific objections, or any

combination thereof, for as long a time as the Board will tolerate. The purpose

is not the information; it is the ritual slaughter of an adversary whose

perspective will unquestionably contribute to this licensing proceeding.

Therefore, the Applicant's I'lotion to Dismiss ECNP,from this proceeding

must summarily be rejected. The Board should also place the Applicant on

notice that.'the purpose of this proceeding is to determine the merits of the

proposed license, and .that any further attempts by counsel for the. Applicant, to

subvert this paramount purpose. will not go unnoticed. Furthermore, the Applicant:

should be. barred from any further discovery due to its manifest and blatant abuse

of discovery in this proceeding.

Respectfully submitted,

Chauncey Kep ord
Representative of the Intervenors
433 Orlando Avenue
State College, Pa 16801
(814) 237-3900

Dated: October 22, 19?9
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