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Comments submitted to the NRC on the WCS Application for an Interim
Storage Facility
Cyrus Reed, Conservation Director, Lone Star Chapter of the Sierra Club
April 27, 17
The Lone Star Chapter of the Sierra Club appreciates the opportunity to file these
brief comments on the proposed consolidated interim high-level radioactive
waste storage facilities by Waste Control Specialists, and the creation of an
Environmental Impact Statement for the proposed site. We would note that the
Lone Star Chapter is a chapter of the national Sierra Club, and as such, we fully
support the separate comments that are being submitted by Sierra Club.
First, on behalf of our members, our Executive Committee has passed a
resolution opposing the siting of the Waste Control Specialists proposed site. We
are opposed to the need to create an interim storage facility at the site, as it
would increase the volume of waste brought across Texas and other states for
an "interim" site. In other words, in theory if an interim storage facility were built,
you would be bringing waste from throughout the country to West Texas, only for
the waste to then be picked up again and sent again to a final disposal site if one
is built, increasing the potential for risks, accidents, terrorist attacks and possible
leaks.
As the NRC will be required to conduct an EIS, we would reiterate the points
made by the other comments filed by Sierra Club.
First, the EIS should address transportation of any waste, including
transportation by both truck and rail, and also examine what training is actually
on the ground in Texas for responding to emergencies, spills, attacks or
accidents both at the proposed site and in route. Who is responsible if there are
accidents en route to WCS, who is liable, who pays for clean-up? Who provides
training?
Second, the EIS must address the actual timelines for the interim storage facility.
In other words, how long can it be licensed, and can a license be extended?
What happens if there is no final resti~g place for this dangerous waste? Can the

site actually hou~e waste for hundreds of years? Again, who is responsible and.
liable for this waste?
Third, the EIS must analyze the impact of nearby oil and gas production and
disposal of wastewater through injection in West Texas and Eastern New
Mexico. Recently, two new shale plays have been discovered -- the Wolf Camp
and the Alpine High -- which are relatively near Andrews and could impact it
through these activities and through the increased traffic in the area. We are
particularly concerned with the opportunity for sinkholes to develop in the area,
as well as the potential for induced seismic activity because of the active drilling
and injection in the areas.
Fourth, any EIS must take into account the nearby activities of the site, including
the byproduct waste facility, the low-level radioactive waste current and planned
site, the federal low-level radioactive waste facility, the hazardous. waste facility,
the storage and processing area, and a municipal landfill that is also in the area.
Finally, the EIS must address the nearby URENCO facility, particularly because
depleted .uranium is now being sent fro that area to the Waste Control Specialists
site. NRC should be aware that WCS is currently importing waste from up to 34
states to the site, complicating the analysis of potential traffic accidents.
Fifth, we would encourage the NRC to look at the Surface Water Draws that are
in the area that could move any stormwater, leaks or rains into nearby
communities.
Sixth, the NRC must look carefully at the hydrogeology of the site, in particular
potential paths to the Dockum in nearby Eunice, New Mexico and the presence
of fissures and faults and underground features in the area that could lead to
transport of spills from the ground to underground features. In our previous work
opposing the Low-Level Radioactive Waste site, we hired a hydrologist to look at .
issues in the area. His report is attached.
Seventh, we would note the environmental conditions of the area are extreme.
High winds in the area could impact the potential for airborne.radioactive
particulates, or lead to accidents, such as canister tip-overs, while the extreme
temperatures could impact the safety of canisters and other storage devices that
are not made to withstand heat that can often approach 110 degrees.
We would also like the NRC to be aware of what we believe is a history of bait
and switch at the site, where the applicant announces its intent to house one type
of waste, only to then seek other waste streams. The NRC should be aware of
attempts by the applicant to seek new waste streams such as depleted uranium
and transuranic waste.

A brief history of WCS site -- a lot of bait and switch.

Much of our concern stems from a history of the operator telling the public one
thing, and then changing their position. Following passage of legislation in Texas
in 2003 that privatized the disposal of low-level radioactive waste (LLRW), WCS
became the only applicant for a LLRW license at the current site in Andrews
County in 2004. After several years of review, a draft permit was issued by the
Texas Commission on Environmental Quality in 2009, a permit that was opposed
'
by the Sierra Club.
Unfortunately, two out of the three TCEQ commissioners denied our request for a
"contested case hearing" based on our members in nearby Eunice, New Mexico,
and though we won a legal victory in District Court, ordering TCEQ to grant
Sierra Club party status, a Court of Appeals and the Texas Supreme Court
overturned. that legal victory. Sierra Club never got its day in court, and
eventually in 2012, the WCS LLRW site began receiving radioactive waste
through License No. 04100.
It is worth considering a few facts about the site since the license was granted
·
that the NRC may not be aware of.
First, there are actually several existing, but separate waste facilities at the
proposed CIS site. These include the LLRW "Compact" site, a Federal Facility
LLRW site, a hazardous waste site, an above-ground radioactive waste (byproduct) site -- through License R05807 that consists of 30,000 cubic yards of
the very radioactive so-called K65 Fernald Ohio waste consisting of radioactive
isotopes from the Belgian Congo, and a waste processing site. A map is
included.
Second, additional streams of waste have been added through amendment and
legislative action through the years. Thus, while the original license only allowed
some 2.3 million cubic feet of LLRW, this total was expanded through
amendment to allow up to 9.0 Million Cubic Feet of LLRW at the Compact Site.
Indeed, currently License 04100 allows 9,000,000 cubic feet or total decay
corrected radioactivity not to exceed 3,890,000 curies at the Compact site, while
the Federal Site is authorized to house up to 26,000,000 cubic feet or total decay
corrected radioactivity not to exceed 5,600,000 curies.
I
In addition, while the original license did not contemplate waste imported
from states beyond those in our Compact with the State of Vermont, since
then, amendments to the license and two pieces of legislation singed by the
Governor in 2011 and 2013 have expanded the amount of waste that can be
imported from other states on a yearly basis.
·

Not only has the amount of waste been expanded, but so too has the type. Thus,
in 2012, WCS asked for an amendment to the license (Amendment 26) that was
ultimately approved. The major change was to allow the importation of depleted
uranium into the site. In its opposition to the amendment, the Sierra Club
submitted the following statement:
"This facility was intended to be a disposal facility for /ow-level radioactive waste
and not for waste related to depleted uranium, uranium deconversion waste, or .
uranium enrichment wastes. With the proposed removal of prohibitions or limits
on these wastes under the proposed amendment, TCEQ would be in effect
creating a brand new waste stream for the facility that again was not
contemplated in the original legislation that helped pave the way for the site. In
fact, the original prohibition against disposing OU waste of more than 10
nanocuries per gram, the new proposed license would allow such waste, and
only limit it by location by required to be placed at the greatest depth.
Interestingly, the proposed amendment would even give WCS two different
disposal container options. Sierra Club is unaware if these containerized
solutions have even been studied for OU. We are particularly aghast that TCEQ
would contemplate disposing of waste in Non-Containerized Disposal Units. In
essence, with this new amendment, WCS will become the choice destination for
DU and similar wastes, including those being produced at the LES Uranium
Enrichment Facility in nearby Hobbs, New .Mexico.
The amendment completely eliminates the criteria in LC 46 which previously set
out specific limits for specific streams of waste, and instead simply sets the
overall curie and volume limits of the license. It also appears in 46C to allow the
executive director to add categories of waste for acceptance with NO MAJOR
AMENDMENT required. This essentially means that an employee of the TCEQ
can allow imports of radioactive waste that are not classified as A, B or C without
going through an amendment process. This is clearly unacceptable for new
streams of waste to be accepted without public input and only by meeting
performance objectives and a performance assessment. "

Furthermore, that same year, WCS asked that the TCEQ grant them discretion to
take "greater than Class C waste (GTCC)" through a rulemaking. This included
transuranic waste and other Greater than Class C waste that was previously not
allowed ~Y the license. While the license still contains a general prohibition on
Transuranic Waste, the applicant has been allowed to store transuranic waste at
the federal facility due to the recent accidents that occurred at the Los Alamos
WIPP site. Thus, the facility currently housed TU, and TU imports to WCS could
increase, if federal rule changes and legislation allow TU to be considered as a
form of LLRW.

In essence the applicant has used rulemaking and the legislative process to
continually expand the amount, radioactivity and type of waste they seek to
house.
This legislative session, WCS has been supporting legislation that would remove
a yearly limit on curies it can import from other states, and instead increase the
amount of imported waste from roughly 30 percent of the curies covered by its
current license to 70 percent of the curies covered by the license. The imported
waste previously authorized by the legislature in 2013 is precisely Section 2 of
HB 2662/SB 1137 that is the main focus of WCS -- increasing imports of lowlevel radioactive waste into the site.
The Lone Star Chapter of the Sierra Club appreciates the opportunity to enter
these brief comments into the record.
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Occurrence of Groundwater at the
Compact Waste Facility
Waste Control Specialists Facility
Andrews County, Texas

George Rice
May 3, 2012
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Introduction

Groundwater (i.e., saturated conditions) exists in the buffer zone of the Compact Waste
Facility (CWF) as well as in the CWF itself (figures 1 and 2). The groundwater occurs in two
hydrologic units: the OAG unit 1 and the upper portion of the Dockum Group (aka red beds) 2
(figure 3). The OAG is the uppermost aquifer at the WCS facility 3 . Groundwater occurrence
may be transient. That is, water levels fluctuate and a portion of the OAG or Dockum may be
saturated at one time, and unsaturated at another4 .
Table 1 lists the wells where water has been measured within the buffer zone around the
CWF, or within the CWF.
Table 1
Wells with Water at CWF5
Well ID
CWF-4A'

Location
CWF buffer zone

OAG-21\:j
OAG-22 10
TP-173 11

CWF buffer zone
CWF buffer zone
CWF buffer zone

OW-1 1 z

Within CWF

OW-2 1

Within CWF

,j

1

Notes 0
Fluctuating water level. First dry,
then rose into OAG. Water currently
below screen slots 8 . Bottom of
screen in Dockum.
Water in OAG.
Water in OAG. ,
Fluctuating water level. First found in
Dockum, then rose into OAG. Water
currently below screen slots. Bottom
of screen in Dockum.
Water found below screen slots.
Currently dry. Bottom of screen in
Dockum.
Water found above and below screen
slots. Bottom of screen in Dockum.

The OAG unit consists of the Ogallala, Antlers, and Gaturia formations (WCS, 2007a, page 5-13).
See hydrographs in INTERA/Cook-Joyce, 2012a. In this report, the upper portion of the Dockum refers to the
portion within ten feet of the base of the OAG. At the CWF, this is approximately 25 to 40 feet below land
surface (see lithology for wells OW-1 and OW-2 in WCS, 2012d; and lithology for wells OAG-21 and OAG-22 in
Cook-Joyce, 2011 a).
3
Based on productivity reported in WCS, 2012c: 23,250 gallons between end of November and end of March.
4
See, for example, hydrographs for wells AP-16, CWF-4A, TP-19, TP-122, and TP-173 (INTERA/Cook-Joyce,
2012a).
5
Other wells at the CWF may also have contained water in the past. Available records were not complete.
6
Construction information for these wells is given in attachment 1.
7
INTERA/Cook-Joyce, 2012a. ·
'
.
8
When water is found below the screen slots it is in the end cap - a short length (about six inches) of
unperforated pipe attached to the bottom of the screen. When water is below the screen slots it means that the
water table in the surrounding aquifer is below the bottom of the screen.
9
WCS, 2012a; and INTERA/Cook-Joyce, 2012a.
10
WCS, 2012a; and INTERNCook-Joyce, 2012a.
11
WCS, 2012a; and INTERNCook-Joyce, 2012a.
12
WCS, 2012a.
13
WCS, 2012a.
2

3
The water levels measured in the wells in table 1 ranged from approximately 3437 feet above
sea level (fasl) 14 to approximately 3444 fasl 15 . All of these levels are above the proposed
bottom of the CWF. When excavated, the bottom of the CWF will be at an elevation of
approximately 3383 fasl 16 .
Discussion

Sources of water in wells
Water in the wells comes primarily from two sources.
1. Infiltration (recharge) of rainwater or snowmelt from the surface. Water tables in the
OAG unit and the Dockum Group rise and fall in response to variations in recharge 17.
Much of the recharge at the WCS facility occurs througb playas 18 .
2. Lateral movement of groundwater. Groundwater is not static, it moves. Groundwater
may flow from one saturated area to another, or may flow from a saturated area to an
unsaturated area.
'
Condensation as a source of water in well OW-2
Waste Control Specialists (WCS) appears to believe that the water found in well OW-2 is the
result of condensation flowing down the well bore and collecting in the end cap below the
screen 19 . However, there are several reasons to doubt that all the water measured in OW-2 is
the result of condensation:

14

•

The well was dry from the time it was installed (January 4, 2012) until March 9,
20
2012 ~ What changes in conditions would cause condensation to suddenly begin
forming at a rate high enough to fill the end cap 21 ? This has not been explained 22 .

•

Wells OW-1 and OW-2 are similar. They are constructed of the same materials,
penetrate similar materials, and are screened over approximately the same
depths23 . They were installed on the same day and are less than 100 feet apart24 .
However, water was found in OW 1 only once, the same day it was first found in

Well CWF-4A, INTERA/Cook-Joyce, 2012a.
OAG-22, INTERA/Cook-Joyce, 2012a.
16
WCS, 2007a, figure 6-5r.
17
See hydrographs in INTERA/Cook-Joyce, 2012a. At the CWF, water in well CWF-4A rose into the OAG after a
rainfall (INTERA/Cook-Joyce, 2012a), and he highest water levels measured in well OW-2 occurred a number of
days a rainfall (WCS, 2012a; and WCS, 2012b, table 5).
18
WCS, 2007a, page 6-16.
19
WCS, 2012c.
20
WCS, 2012a.
21
The depth of water in OW-2 on March gth was 0.59 feet (WCS, 2012c). The length of the end cap (from
bottom of cap to bottom of screen is 0.63 feet (calculated from data in attachment 1).
22
It should be noted that the presumed source of the condensate, the screened interval, is more than 20 feet
below land surface (WCS, 2012d).
23
See well construction diagrams in WCS, 2012d.
24
WCS, 2012d.
15
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OW-225 . On the other hand, water was found in OW-2 from March 9 through March
31 26 . If the water in OW-2 was caused by condensation, why didn't condensation
also cause water to collect in well OW-1 after March 9? This has not been
explained.
•

The water level in OW-2 has been found to be above the bottom of the screen
slots27 • Why didn't the water to leak out into the sand filter that occupies the space
between the well screen and the surrounding formation? The most likely answer is;
it didn't leak out because the water table in the Dockum was above the bottom of
the screen slots. Thus, the water in OW-2 came from the Dockum. 28

Groundwater saturation in the upper portion of the Dockum Group
Portions of the upper Dockum (within ten feet of the base of the OAG) are saturated at least
part of the time at the WCS facility 29 • However, WCS does not appear to have thoroughly
investigated the upper portion of the Dockum at the CWF. This is a serious oversight
because 1) there is clear evidence that the upper Dockum is saturated in some areas of the
CWF 30 , and 2) other portions of the upper Dockum may be saturated at the CWF.
New Buffer Zone
Groundwater is present in the buffer zone along the south-eastern boundary of the CWF 31 .
Presumably, a new buffer zone will be established' to the west of this buffer zone. However,
WCS does not appear to have installed monitor wells to determine whether groundwater is
present in the new buffer zone.

25

WCS, 2012a.
March 31 is the last day for which measurements are available (WCS, 2012a).
27
Compare water levels shown in WCS, 2012a with the elevation of the scre,en slots given in attachment 1.
28
The water found in OW-1 on March 9th could be the result of condensation. However, it could also be the
result of water in the Dockum briefly rising above the lower screen slots in OW-1.
29
See hydrographs for wells where the water table is below the OAG/Dockum contact: e.g., A-16, TP-12, TP-19,
TP-36, TP-48, TP-49, TP-63, TP-105, and TP-122 (INTERA/Cook-Joyce, 2012a). In addition, the upper portion
of the Dockum is almost certainly saturated in areas where the overlying OAG is saturated. See, for example,
hydrographs for wells OAG-21, OAG-22, TP-71, TP-94, TP-111, TP-117, and TP-118 (INTERA/Cook-Joyce,
2012a).
30
As shown by the presence of water in wells OW-2, OAG-21, OAG-22, and TP-173 (WCS, 2012a; and
INTERA/Cook-Joyce, 2012a).
31
Wells OAG-2,1 and OAG-22 (INTERA/Cook-Joyce, 2012a).
26
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Conclusions and Recommendations
1. -Groundwater exists in the buffer zone surrounding the CWF. The groundwater occurs
in both the OAG unit and the upper portion of the Dockum Group 32 .
2. Groundwater e)_(ists within the CWF. At least some of the water found in well OW-2 is
from the upper portion of the Dockum Group.
3. Groundwater levels at the CWF fluctuate. Thus, some portions of the OAG unit and
the upper Dockum Group are alternately saturatedtand unsaturated.
4. To the northwest of the CWF, a lobe of groundwater in the OAG appears to have
advanced toward, and then retreated from, the CWF (see addendum). There does not
appear to be anything to prevent this groundwater from entering the CWF in the future.
.

'

5. WCS should install a system of monitor wells to investigate groundwater conditions in
the upper portion of Dockum Group at the CWF.
6. WCS should install monitor wells in any new buffer zones at the CWF.
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32
See hydrographs for wells CWF-4A, OAG-21, OAG-22, and TP-173 (INTERA/Cook-Joyce, 2012a). Note, the
buffer zone may have been re-defined and wells OAG-21, OAG-22, and TP-173 may not be in the new buffer
zone.

6
Attachment 1
Construction Information for Wells in Table 133
Well ID

CWF-4A
OAG-21
OAG-22
TP-173
OW-1
OW-2

33

Top of
casing
(famsl} 34
3471.65
3471.57
3473.01
3470.96
3470.31
3468.48

Data from WCS, 2012b, table 1.
famsl: feet above mean sea level.
35
btoc: below top of casing.
34

Total well
depth
btoc} 5
34.52
35.18
34.27
30.34
27.87
28.67

1ft,

Bottom of
screen slots
(fa ms I}
3437.78
3437.01
3439.36
3441.24
3443.07
3440.44

Top of Red
beds (famsl}

3438.57
3439.65
3442.88
3443.36
3445.77
3442.88
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Addendum

There is a lobe of groundwater in the OAG that extends toward the northwest corner of the
CWF 36 (figure A-1). The groundwater is now approximately 250 feet from the CWF buffer
zone 37 . However, in 2006 the lobe appears to have extended within 50 feet of the buffer38 . At
that time the lobe actually extended into the CWF 39 . The boundary of the CWF has been
changed and the portion of the CWF that contained the groundwater is now outside of the
boundary40 .
In the past six years the lobe of groundwater in the OAG appears to have advanced toward,
and retreated from, the CWF. In the future, groundwater in the OAG may advance into the
CWF. There does not appear to be anything to prevent this from happening.

36

·

INTERA/Cook-Joyce, 2012b.
As of March 2012 (INTERA/Cook-Joyce, 2012b).
38
Based on two feet of water above the GAG/Dockum contact in well TP-39 (WCS, 2007a, figure 6-3a). Another
nearby well, TP-19, contained 0.5 feet of water. WCS shows the saturated zone around wells TP-39 and TP-19
as being isolated from the main body of groundwater. However, there were no wells between the saturated zone
around wells TP-39 and TP-19 and the main body of groundwater. Thus, there is no reason to believe that the
~roundwater found in TP-39 and TP-19 was separated from the main body of groundwater.
9
WCS, 2007a, figure 6-3a.
40
The well within the CWF that contained groundwater in 2006 (TP-39) is now approximately 50 feet outside of
the current CWF buffer zone (INTERA/Cook-Joyce, 2012b).
37
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