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April l 0, 2017 

The Honorable Kristine L. Svinicki 
Chairman 
U.S. Nuclear Regulatory Commission 
Mail Stop 0-16833 
Washington, D.C. 20555-0001 

CDl 7-0096 

Subject: Comments on stability requirements proposed for inclusion in 
regulations for low-level radioactive waste disposal 

Reference: SECY-16-0106, Final Rule: Low-Level Radioactive Waste Disposal 
(10 CFR Part 61) (RIN 3150-AI92), September 15, 2017 

Dear Chairman Svinicki: 

EnergySolutions is concerned over the language in the reference document. which 
provides for Commission approval proposed final language for 10 CFR Part 61 . In 
particular, we are concerned over the requirement to demonstrate stability over I 0,000 
years for the disposal of long-lived radionuclides. We propose a reasonable and simple 
resolution for your consideration. 

We understand and have no objection to the rule language that describes stability as a 
cornerstone of the system that minimizes the release of radioactivity from a disposal site. 
It is reasonable to require that site stability contribute to the protections of the public and 
an inadvertent intruder as required by the performance objectives in Subpart C. 
However, an expectation that stability can be "ensured" for 10,000 years is not 
reasonable and places an overreliance on the predictive capability of mathematical 
models. 

The final rule language as proposed to the Commission and the statement of 
consideration (SOC) that accompanies it both contain language that is at times reasonable 
and at other times unreasonably burdensome. Minor corrections to this inconsistent and 
conflicting language would, we believe, be adequate to resolve this problem. 

There are three instances of the use of the word "ensure" in reference to stability; two in 
the SOC and one in the proposed rule language. We submit that this proposes an 
unreasonable standard to demonstrate over a 10,000 year period of time. For example, 
the proposed rule language describing technical analyses ( §61.13( d) ), states that: 

"The NRC is requiring that the analyses provide reasonable assurance that 
long-term stability of the disposal site can be ensured." [emphasis ~ded] 

This contrasts with the revised performance objective regarding stability in §61.44, which 
states: 
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"The land disposal facility must be sited, designed, used, operated, and 
closed to achieve long-term stability of the disposal site for the 
compliance period ... " r emphasis added] 

While we continue to believe that demonstrating stability for 10,000 years is farfetched, 
we are willing to accept staffs assurances regarding the reasonableness of modeling over 
the 10,000 year compliance period. 1 Thus, we propose no changes to the revised 
language in Subpart C regarding stability. We also find the revised definition of stability 
contained in §61.2 to be reasonable. Conversely, EnergySolutions does believe that the 
language in §61.13( d) should be revised to remove the requirement to "ensure" stability 
and replace it with a requirement to "achieve" stability. In addition to being a more 
reasonable approach, it would align §61.13( d) with §61.44. 

The language in the SOC can provide a useful guide to the Commission's intentions, and 
thus should be used to reinforce the requirements of the rule. EnergySolutions therefore 
also proposes that references in the SOC to ensuring stability be replaced with a reference 
to achieving stability. We further propose changes to the SOC to clarify that, for long
lived radionuclides, site suitability is dominated by a reliance on the geomorphic stability 
of the site. While the SOC currently contains such language, there are conflicting 
statements that confuse this point and could be read to complicate rather than focus future 
regulatory reviews. 

We have provided specific proposed revisions to address these concerns in the 
attachment. 

We appreciate the Commission's consideration of these comments. We look forward to 
the issuance of the final rule. Questions regarding these comments may be directed to me 
at (801) 649-2109 or dshrum@energysolutions.com. 

Sincerely, 

,,.. /Jf} Dan Shrum 
/.Ydii'~ Apr 102017 ll:20A: 

GSs'ron 
Daniel B. Shrum -
Senior Vice President, Regulatory Affairs 

Attachment 

Cc: Commissioner Stephen G. Bums 
Commissioner Jeff Baran 
Victor M. McCree, Executive Director for Operations 
Marc Dapas, Office Director, NMSS 
John Tappert, Division Director, DURWM 

1 "This analysis [stability] is not a prediction of future performance of the disposal site at a point 
thousands of years in the future, but instead is an evaluation based on the best available 
knowledge of the disposal site stability," SECY-16-0106. Enclosure 1, Federal Register Notice. 
Public Comment Analysis, September 15. 2016. p. 140. 
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Proposed Revisions to Proposed Federal Register Notice 

The following comments contain EnergySolutions' proposed revisions to the proposed 
final rule as provided to the Commission by staff for publication in the Federal Register.2 

Proposed deletions are shown in strikethrough and proposed additions are underlined. 

II. Discussion 

H. What are technical analyses? 4. Site Stability Analyses, p. 31 

The following language regarding site stability is generally helpful in terms of the context 
it provides. We proposed deleting one sentence as shown below. This reference to the 
radiological characteristics of the waste is not contained in the regulations. We do not 
see that it serves to clarify the analysis of stability and in fact could be confusing to 
proper consideration of the issue. 

Site-stability analyses focus on stability of the waste form, stability of the 
engineered land disposal facility, and geomorphic stability of the disposal 
site. For disposal of traditional LLRW (i.e., range and type of LLRW that 
was analyzed in the original 10 CFR part 61 ), site stability analyses will 
likely focus on the waste form and engineered features. For disposal of 
LLRW containing significant quantities of long-lived radionuclides, the 
focus will likely be on the engineered land disposal facility and 
geomorphic stability of the disposal site. The eJftent of the site stability 
analyses will be strongly influeneed by the radiological eharaeteristies of 
waste to be disposed. Stability of waste forms, disposal units, engineered 
barriers (such as cover systems), disposal site, land disposal facility, and 
the general environment may all be within the scope of the stability 
assessment. 

M. Other changes made to the rule, 3. Modifying the site suitability requirements in 
§61.50 to be consistent with the new analyses framework, p. 46-47 

Delete the reference to radiological characteristics of the waste for the reasons cited 
above. In addition to applying to no specific requirements in the regulations, it is also out 
of place in §61.50, which addresses site suitability. 

The primary factors considered for disposal site suitability are isolation of 
LLR W whieh is dependent on the ra-Oiologieal characteristics of the 
LLR'.V and disposal site features. 

Revise the following description to refer to achieving, rather than ensuring, 
stability. 

Stability is a cornerstone of waste disposal. Future instability of a 
land disposal facility may prohibit accurate characterization and 
performance assessment modeling. Future instability of a waste 
disposal site may provide the basis to limit or prohibit disposal of 

2 SECY-16-0106, Enclosure 1. Federal RegrsterNotice. September 15, 2016. 
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certain types of waste ifthe stability of the disposal site cannot be 
ensured achieved. 

IV. Public Comment Analysis 

Overall Approach to Rulemaking, K.2-10,000 year stability requirement, p. 140 

We have included this text from staffs response to public comment because we believe it 
provides helpful guidance and provides useful context for our proposed changes. 

However if a facility is located in a stable environment, then stability, 
especially using the performance-based approach as outlined in these 
regulations, can be demonstrated for the required timeframes. 

Further, the NRC notes the standard for compliance with the performance 
objectives, given in § 61.40, is 'reasonable assurance,' and compliance 
does not have to be 'proven,' as suggested by the commenter. This 
analysis is not a prediction of future performance of the disposal site at a 
point thousands of years in the future, but instead is an evaluation based 
on the best available knowledge of the disposal site stability. 

V. Discussion of Amendments by Section 

Section 61.13 Technical analyses, p. 222 

Revise §61.13 to require achieving, rather than ensuring, stability. 

Paragraph 61.13( d) requires a licensee to prepare analyses that 
demonstrates long-term stability of the disposal site during the compliance 
period and that there will not be a need for ongoing active maintenance 
after site closure. The NRC is requiring that the analyses provide 
reasonable assurance that long-term stability of the disposal site can be 
ensured achieved. 

Rule Language 

§ 61.13 Technical analyses, p. 271-272 

Revise §61.13( d) to require achieving, rather than ensuring, stability. 

( d) Analyses of the long-term stability of the disposal site and the need for 
ongoing active maintenance after site closure must be based upon analyses 
of active natural processes such as erosion, mass wasting, slope failure, 
settlement of wastes and backfill, infiltration through covers over disposal 
areas and adjacent soils, and surface drainage of the disposal site. The 
analyses must provide reasonable assurance that long-term stability of the 
disposal site can be ensured achieved for the compliance period and that 
there will not be a need for ongoing active maintenance of the disposal site 
following site closure. 




